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This testimony is submitted in response to a request from 
The Honorable Walter B. Jones, Chairman of the Committee, to 
address the following questions: 

(1) What role does Congress have in asserting the 
sovereignty of the united states over the extended territorial 
sea? 

(2) What laws are affected by the extension of the 
territorial sea and how should Congress amend these laws to 
implement the extended territorial sea? 

(3) Is it appropriate for Congress to extend the contiguous 
zone of the united states to 24 miles? 

(4) Are there some laws now included in H.R. 3842 which 
should, in your opinion, be limited in geographic scope to 3 
miles (the extent of the previous territorial sea)? If so, 
please identify these laws. 

(5) Are there other laws that are not presently included in 
H.R. 3842 but which, in your opinion, should be included? If so, 
please identify these laws. 

(6) What, in your opinion, is the appropriate role of the 
coastal states in managing the resources of the territorial sea 
as defined in the Proclamation? 

The paper which follows, which I co-authored with David M. 
Forman and M. Casey Jarman (and which will be published in Volume 
2 of the Territorial Sea Journal), has been written to address 
these issues. 

(1) We conclude at pages 4-19 that Congress should 
participate fully in the decision to extend the sovereignty of 
the united states to 12 nautical miles, and that the President's 
unilateral assertion of sovereignty in his December 1988 

University Of Hawaii School of Law Library - Jon Van Dyke Archives Collection



~ proclamation is of doubtful validity under U.S. law. The present 
situation is ambiguous, and congress should confirm the extension 
of U.S. territory in a timely fashion to clear up the 
constitutional questions and preserve Congress's role with regard 
to future acquisitions of territory. In the present draft of 
H.R. 3842, the "territorial sea" is defined with a reference to 
the "Presidential Proclamation 5928 of December 27, 1988" and 
many of the proposed amendments to statutes (such as the 
Endangered Species Act) also include this reference. In my 
judgment, this reference shows too much deference to the 
President's unilateral action. Congress in this statute will be 
giving legitimacy to the expansion of the U.S. territorial sea, 
and therefore this statute (rather than the Presidential 
Proclamation) should establish the new definition, and other 
statutes should refer to this Act rather than to the President's 
Proclamation. 

(2) Pages 19 through 39 discuss in detail many of the 
statutes that need to be revised with the reasons for the 
reV1S10ns. H.R. 3842 includes amendments for many of the 
statutes discussed, as well as several others, but a few of those 
we discuss are not included in this bill (see below in paragraph 
(5) ) • 

(3) The contiguous zone is not discussed in any detail in 
our paper, but it is clear that Congress should extend the 
contiguous zone of the United states to 24 miles. International 
law permits this extension, and it would facilite enforcement of 
U.S. laws. 

(4) No laws need to be limited in geographic scope to three 
nautical miles, but the coastal states and territories should 
participate with regard to the regulation in the 3-12 mile zone 
of the living and nonliving resources, as explained in the second 
half of this paper. 

(5) As mentioned above, the paper does identify several 
statutes that should also be amended to avoid ambiguities, but 
which do not appear to be mentioned in H.R. 3842. These include 
the National Transportation and Safety Board Act, 49 U.S.C. sec. 
1903 (discussed on page 24 of our paper); the Vessels in United 
states Territorial waters Act, 50 U.S.C. secs. 191-95 (pages 23-
24 of our paper); the Foreign Sovereign Immunities Act, 28 U.S.C. 
sec. 1603(c) (page 25); the Travel Control of Citizens and Aliens 
During War or National Emergency, 8 U.S.C. sec. 1185 (pages 26-
27); the Tariff Act of 1930, 19 U.S.C. sees. 1402 et seq. (page 
27); and the outer continental Shelf Lands Act, 43 U.S.C. secs. 
1331-48 (pages 29-30). 

(6) The coastal states and island territories should play 
an active role in managing the resources in the territorial sea 
(and in the exclusive economic zone beyond), as explained in the 
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,~ second half of the paper. 

We hope that this contribution will be of assistance to the 
committee in its deliberations on these important questions. As 
explained fully in the accompanying paper, it would be very 
useful for Congress to clear up the constitutional and statutory 
ambiguities and to authorize a greater role for the coastal 
states and territories in the management of the offshore 
resources. 
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