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*ﬁﬁ&%‘i FER IR GE L) which aims to ensure that sensilive disputes do not
threaten social stability. Lawyers who violate the rules will be punished by the
Association or by judicial departments.

According 1o the rules, I'awyen taking on "collective” cases—i.e. cases

PO

ng more than ten peopl d “major sensitive cases” are required to
immediately report to and accept the supervision and guidance of judicial
administrative organs. The new rule also warns lawyers not to encourage their clients
fo participate, or participate themselves, in petitions of government uﬂ'lusl_md not to
contact foreign mniuﬂnn.l and media, Only "politically qualified lawyers" are
allowed to deal “collective, major sensitive cases,” and before accepting those
cases, they need the approval of al least three law firm pariners, Significantly,
“collective cases" are increasingly connected with the rights defense (weiquan)
movement in relation fo “land requisitioning and levying of taxes, building Z
demolitions, migrants’ encl B pri fi tal pollution,
and rural laborers.” {

These regulations seriously restrict | rs' freedom of exprassion and
significantly hamper the independence of their work. For example, in Henan, lawyers
are restricted from using the media to express their views or o influence domestic or
international opinions of major, sensitive and collective cases. Because of the
serious punishments they may incur when failing to follow the regulations, lawyers,
once again, are discouraged from taking up cases that pit the protection of citizens’
rights a?samsl the interests of certain govemment authorities. the emergence of
the ngh i i & of citizens are using the legal
system as a means of redress for violations of their rights, and lawyers are
increasingly being attacked for defending them.
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ave been the larget of varying levels of surveillance and harassment because of
their work. For example, Zheng Enchong's (7 # %) license was revoked and he
was sentenced to three years' imprisonment for "illegally providing state secrets
abroad,” because he assisted more than 500 cases of forced eviction stemming from
urban redevelopment in Shanghai and sent information about public events an
news articles to intemational organizations. Since his release in June 2006, he has
been under house arrest and subjected to other restrictions of his personal freedom.
He has been asked to suspend his travel plans abroad after the expiration of his
deprivation of political rights, in return for a review of his cas

 According to the Shanghai Bar Association, Shanghai alone saw six cases of
violence against lawyers in 2005. Another hlgh—pmﬂu case is the assault on lawyer
Guo Li (¥37), who was "kicked and punched in the head and stomach by thugs
apparently hired by the other side . . . in a proj asing case.” Physical
intimidation is used lo encourage lawyers fo drop cases, or {o wam them against
defending certain clients in criminal cases.

In January 2006, the Ministry of Public Security urged the public security.
agencies to "Strike Hard" against social unrest. The Guangdong Public Security
Bureau therefore issued a r;pun b"mig&"‘.’ unrest on "so-called rights' defense.* A
hunger strike that began in February 2006, in which rights' activists and lawyers
demanded justice for "laborers, farmers, intellectuals, free [religious] believers, who
have been illegally parsecuted or violently beaten,” resulted in a more forceful
crackdown by the authorities. Notwithstanding the peaceful nature of the protest,
these Iaiowzan and rights’ activists have become an easy target of government
repression.

ers

The combination of these restrictions and controls over [awyers has
had a chilling effect on the criminal bar, hindering the numbers and ability of
lawyers handling sensitive cases, and undermining the overall
independence, legitimacy, and accountability of the legal system. Although
nearly 80 percent of the lawyers detained, accused, or punished for any
reason between 1997 and 2002 were eventually found innocent of any
wrongdoing, the aggravalion caused by these accusations and the general
fear of harassment has led many individuals away from pursuing careers in
criminal or civil law.

The result is that some defendants or litigants have been unable to find
a lawyer willing to take their case because of the sensitive nature of the
case, leaving them to either not pursue their grievance or to represent
themselves,

One Beijing law professor stated that 70 percent of criminal
defendants are not represented by a lawyer.

Despite the recent growth in the number o\'cpaoplatfoining the legal
S‘mrasslon, the relative proportion of lawyers in China still lags far behind

at of most developed countries.
This trend has implications for the general development of rule of law
in China, access to justice, and the role of law in effectively and fairly
adjudicating social problems
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Human Rights in China - Issues Related to Poverty

In spite of its socialist roots, China faces serious
challenges stemming from growing disparities
between rich and poor, and urban and rural
populations.

Along with official corruption, such disparities in
2005 fueled a rise in protests and demonstrations from
workers, farmers, people forcibly evicted from their
homes, victims of police abuse, and HIV/AIDS
activists, among others.

According to official figures,
there were 74,000 protests in
China in 2004 involving 3.5 e
million people, up from 58,000 “§¥ A e
protests in 2003.

Labor Rights
*Workers in China may not form

autonomous unions.

* Unsafe and unhealthy working
conditions are rife—according to official
figures, 16 million enterprises are “toxic”
and over 200 million workers suffer from 115
occupational diseases.

* Unpaid wages.

* Pensions lost
when state-owned
enterprises go :
bankrupt or are privatized.

* Forced and uncompensated overtime.

Workers rescued from a brick kiln in Linfen
in Shanxi Province. Brick factories in the
Chinese province enslaved hundreds of
children, according to reports this week.
(June 15, 2007 AFP)

N

A slave worker (R), who was later rescued by
local authorities, is pictured at a brick kiln in
China's Henan province June 16, 2007.

Beljing has ordered provincial governments to begin a
promised nationwide crackdown on forced labor in China,
sparked by outrage over reports hundreds of farmers and
children were enslaved in rural brick kilns. (REUTERS/Stringer)
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Workers stand at a police station after they were
rescued from a brickworks in Hongdong County in
Linfen, north China's Shanxi province, May 27, 2007.
& G 1 B e "R i R

; P 1

Labor Rights

During 2005, workers repeatedly took to the streets.
Some went to prison.

Li Xintao, formerly a worker at the Huamei Garment
Company in Shandong province, was sentenced to a five-
year term in May 2005 for “disturbing public order [and]
government institutions.” He had tried to collect wages
owed by a bankrupt state-owned enterprise.

In October 2005, police detained eight workers leading
a protest against the closure of a steel plant in
Chongqing.

Miners and a “floating population” of rural laborers
have suffered disastrous accident rates.

In spite of new policies, official figures report that 4,228
people lost their lives in 2,337 coal mining accidents from
January through September 2005.
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Tibet

Chinese authorities limits the number of monasteries and
monks, vet all applicants for the monkhood, interfere with the
selection of monastic leaders, prohibit performance of
traditional rites, and conduct ongoing reeducation campaigns
centered on opposition to the Dalai Lama. In July 2005, the
chairman of the Tibetan Autonomous Region announced that
China would choose the next Dalai Lama.

Suspected separatists are routinely imprisoned.

Chinese authorities have long refused to allow access to
the boy the Dalai Lama identified in 1995 as the new Panchen
Lama (the second most important personage in Tibetan
Buddhism), instead keeping him under virtual house arrest
most likely in Beijing. In his place, Chinese authorities
recognized another boy as the Panchen Lama and in June
2005 in Sichuan they ordered monks to come out in force to
greet him, Authorities held several suspected “troublemakers”
in preventive detention in advance of the visit.

Schools in Tibet limit use of the Tibetan language and
neglect to teach students Tibetan history and culture. Officials

Bay of : ™ do not tolerate privately-run Tibetan schools.
Bengal " 5

Hong Kong
When Hong Kong became a Special Autonomous

Region within the People's Republic of China in 1997
under the principle of “one country, two systems,” it
was promised a “high degree of autonomy.” The Hong
Kong government's October 2005 proposal for
constitutional reform, ostensibly an incremental step
toward “universal suffrage,” failed to mention how and
when Hong Kong's citizens would achieve that goal.
There is no indication that Beijing, which reserves

Hundreds of
thousands of
people march
in Hong Kong
to protest

Chlna ' S to itself the right to veto any proposed electoral
change and to interpret the Basic Law, Hong's Kong's
r'efLISClI 'I'O mini-constitution, will support any initiative to further
“one-person, one-vote” democracy in Hong Kong. At
expand the first meeting of its kind between Hong Kong's pro-
. democracy legislators and Guangdong provincial
elections. officials, sharp disagreement erupted over the issue.

: No Prog on Rights One Year Before T T
Abusos Shadow Countdown to 2008 Belling Ga

(Human s‘lghls Walch, Auqusi 2, 2007) - China's dire human ﬁﬂu record and
a runaw?dl crack uwnlcan.mn;_dinl “";’g:‘.'.'.‘ &upcg’l the qgrg'mienl_'s pes iﬂl
successful *coming out p a ijing Olympics, whi gin in a year, Human
Rights Watch uizglodly.

A year before the August 8, 2008 opening ceremanies for the Beijing
O‘I{ympic:, the Chinese government shows no substantive progress in
addressing lon ﬁundlngl human rights concemns. Instead, apparently more
waorried about political stabil ltr', Beijing Is tightening its grip on domestic human rights
defenders, grassroots aclivisls and media o choke off any possible expressions of
dissent ahead of the Games.

m‘f_ 3 bmh s 5 e Chlng Pnﬂl a wuu—doeuhn_wnlreg‘his ¢ of l:riio;n hu!rnnn ﬁ;lﬂa abu?ng, including
: refused permisaion Telatives (o take the injured medca ; widespread torture, censorship of the media and intemet, controls on religious

3 Zot ey SOCR TS o TRV Sal 16 atUcaoteaomtion S s copEL DAt e b freedocr:nh.iand rup‘?ulo:}cf]a dnilf\"ﬂno:'lig'i' in Tibaiﬁnnd K%{I'M' Tk

jven names of five of the missing boys are Lhamo T 15; Kyab, age 15 Drolma na continues to lead the world in executions, The government classifies

Kmh-o- 1%‘-'1""-&-:. age 14; and a uu;v.n'!r'adm. mﬁ%%m unknown, the number of people executed as a state secrel, but it is believed that China
ard the kiarchy of ha wounded detaas e L AT e i S executes many more people than the rest of the warld combined each year.
authorities ta the Sighteet hints of ClEser CVET aUs 8% Charss b SURLYSL S0l FelGIoUR Polloie, foroed Most trials are deeply flawed, as the accused often do not have access to
tosstioment of Tibefan herdera: environmartal degr mugmmgrm-amm.m atfilqua;e clm?!“t’h. :ourr‘\:a:,‘lﬂlls ng-“l;lsunlly ﬁlt:ud to the ul;i‘ic. wclid;m:a is
Chinese ones, and increased ethnic settiers Lo tradticnally Tibelan regions. Several often obtained through torture, and the appellate process lacks neede
Mkwmm%,wm"mxm%, s Safequards. China's courts J4ck Inepandence, as they ramain controlied by
walked oward (e Eorder Wi Nepal Twe ;ﬁ“" . YR acs Shot meet Kiad: and the gevernment and ruling Chinese Communist Party.
polce detained about a dozen Ther ‘were not known for four months, and But the staging of the Olympics is exacerbating problems of forced evictions,
oo pubkc ims booriiactakcer; kto el wepe migrant labor rights abuses, and the use of house arrests 1o silence political

g g its crackdown on lawyers, human rights
defenders and aclivists who dedicate themselves to rule of law and the exposure of
rights abuses,
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(Human Rights Watch, Au%ust 2, 2007) - Fears of harm to China's

national imglﬁ have even led Chinese officials to stop prominent activists
from leaving the country. Among them, Hu Jia and Zeng Jinyan, a husband-
and-wife team of human rights activists, have been clamped under house
arrest and travel restrictions since May on unsubstantiated suspicions of
'harmsiel;g state security.” Dr. Jiang Yanyongz. a eouraigaous surgeon who
exposed the govemment's cover-up of the 2003 SARS outbreragk. has been
denied permission to travel to the US in December to receive a New York
Academy of Sciences human rights award.

The victims of govemment retribution against perceived
“troublemakers"® often include those who devote themselves lo defending
some of China’s most marginalized and vulnerable citizens. Chen
Guangcheng, a blind, self-educal av'gar who documented abuses of
China’s family planning law, was convicted in August 2006 of instigating an
attack on government offices in a sham trial in which his lawyers were
physically attacked and then detained by police to prevent them from
attending. Gao Zhisheng, an outspoken advocate of the rights of human
gms abusers said in April 2007 that he agreed to write a confession to

arges of sedition leveled at him in December 2006 only after he had been
tortured and security officials had threatened his wife and children.

BEIJING 2008

Race for Tibet e e
Beijing 2008: Race @o% TIBET
for Tibet is a campaign

launched by the International Campaign
for Tibet (ICT) to make the Beijing 2008
Olympics a catalyst for change in Tibet. It
aims to wake China up to the opportunity
that exists in the lead-up to the Games to
engage the Dalai Lama and make
important changes in its human rights
policies in Tibet.

wwwratelortiber org

China's International Actions

tthe U.N. Security Councll, China was one of several
countries initially unwilling to refer the situation in the Darfur
region of Sudan to the International Criminal Court in 2005, In
the end, rather than veto the measure, China abstained and the
referral was made. China reportedly also has used its position
on the council's Sanctions Committee for Darfur to impede
identification of individuals responsible for arms trade into and
offensive military flights over Darfur.

China also has played an important role in blocking the
Security Council from addressing systematic human rights
abuses by Burma's military government. China is Burma’s
largest investor and supplier of economic and military aid.

In May 2005, two weeks after the Uzbek army killed
hundreds of civilians in Andijan, Uzbekistan, the Chinese
government greeted Uzbek's president in Beijing with a twenty-
one-gun salute and failed to endorse calls for an indegendem
international investigation into the Andijan violence. The
Shanghai Cooperation Organization, composed of Russia,
China, and four Central Asian states, characterized the Andijan
incident as a terrorist plot.

Burma: §ecurig{ Council Should Imeose Arms Embargo --

‘eapons Sales by India na and Russia Fuel Abuses,

trengthen Milita ule

(New York, Octaber 10, 2007{) —China is a main arms

supplier of Burma (Myanmar). It has supplied Burma with
advanced helicopter gunships, arms production technology,
and support equipment such as trucks and vehicles. Chinese-
manufactured Mi-8 helicopter gunships have been
Bhotugraghed supporting Burmese military actions in eastern

urma whnere Burmese troops have committed numerous war
crimes against civilians and massive displacement in its attacks
on ethnic minority separatist groups. Beijing has also sugplied
small arms, including mortars, landmines, and assault rifles, as
well as assistance in setting up an indigenous small-arms
production CaIJablll . China has supplied a vast array of
advanced military hardware to Burma, including fighter
planes, naval vessels and tanks, and other infantry support
weapons.
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Darfur

Darfur, Sudan

Indiscriminate attacks by government
forces and militias on a widespread basis,
“including the Killing of civilians, torture,
enforced disappearances, destruction of
villages, rape and other forms of sexual
violence, pillaging and forced displacement.”

300,000 deaths; 2,000,000 black Afncan 5

villagers are homeless.
“Genocide™?
“Crimes against

humanity”?

Louise Arbour, UN High Commlssmner' or
Human Rights, Feb. 15, 2005:  FlSHIIEN

“There is no hope for sustainable
peace in Darfur without immediate

access to justice.”

“It is vital that these crimes
are not left unpunished.”

Darfur

Because of the united European view favoring referring
these cases to the International Criminal Court, the United
States finally abandoned its opposition on March 31, 2005
and agreed not to veto the Security Council’s referral of
the Darfur crimes to the International Criminal Court.

The Council's vote was 11-0, with Algeria, Brazil,
China, and the United States abstaining.

The United States was persuaded to abstain after it
received assurances that any
U.S. citizens accused of war crimes
in the Sudan would not be handed
over to the ICC or to any non-U.S. |
national court.

Darfur

The Acting U.S. Ambassador to the United
Nations, Anne Patterson reiterated that the United
States still “fundamentally objects” to the Court,
but was going along with the referral because “[i]t is
important that the international community speak
with one voice in order to help promote effective
accountability.”

Ambassador ¥
Anne A\

Patterson ‘ Y
\ I
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Dream for Darfur SN ey

Olympic Dream for Darfur is a global ¥ ~¥* *

advocacy campaign seeking to secure ‘;‘ PLEASE ;
protection for civilians in Darfur. The

QP
strategy is to use the 2008 Beijing Olympics to focus
attention on the special relationship between Sudan
and China, which is uniquely positioned to exert real
and consequential influence to help resolve the crisis
in Darfur. We are educating and mobilizing the public,
policy makers and the Olympic community to focus on
the uniquely constructive role that China could — and
must — play, given its unrivaled leverage with Sudan
and its position as Olympic host. We are currently
organizing an Olympic Torch Relay from Darfur to
Beijing and are planning a simultaneous U.S. Torch
Relay.

A 3

Take_A“c:tior} _
SFERATEY

Olympic Watch OQO
Olympic Watch (Committee N »—~
for the 2008 Olympic Games in a PR

Free and Democratic Country) was established in
direct response to the I0C's decision to grant the 2008
Olympics to Beijing. Its core focus has been civil and
political rights, most importantly the freedom of
expression, death penalty, and the plight of
prisoners of conscience. Having stated that the IOC
has failed to defend human rights and Olympic ideals, it
is currently focusing on other actors in the Olympic
movement. Not calling for boycott per se at this point, it
urges all actors to take a clear stance on the issues.

Li Peng

On August 31, 2000, while he was attending
the Millenium Summit at the United Nations, Li
Peng was served with a civil law suit brought
under the Alien Tort Claims Act.

The complaint was given to Li Peng's
bodyguards at the garage of the Waldorf
Astoria Hotel.

Li Peng was the Chinese Prime Minister
at the time of the June 4, 1989 Tiananmen
Square massacre, and later became Chair of
the National People’s Congress.

Li Peng

The lawsuit was filed by four
Tiananmen student leaders and the
brother of a woman killed by troops during
the massacre. It accused him of
responsibility for crimes against humanity,
including summary execution, arbitrary
detention, and torture.

A Chinese spokesperson labeled the

charges as “absolutely absurd and
unacceptable,” and demanded that U.S.

Li (L) and Hashimoto meet in
Tokyo (CHN)
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International
Criminal Court,
The Hague,
Netherlands

In| -rna!l;:nal
Criminal
Court

BTSN

International Criminal Court Judges

DIARRA, Fatoumata Dembele -- Mali

FULFORD, Adrnan -- United Kingdom

JORDA, Claude --France

0DIO BENITO, Elizabeth -- Costa Rica

PIKIS, Gheorghios M. -- Cyprus

[SLADE, Tuilomua Neroni —~ Samoaf

SONG, Sang-liyun — Republic of Korea
TRENDAFILOVA, Ekaterina - Bulgaria
HUDSON-PHILLIPS, Karl T, -- Trinidad and Tobago
STEINER, Sylvia H. de Figueiredo -- Brazil
BLATTMANN, René - Bolivia (2 VP)
KAUL, Hans-Peter --Germany
KIRSCH, Philippe ~ Canada (Pres.)
KOURULA, Erkki -- Finland
KUENYEHIA, Akua — Ghana (1* VP)
PILLAY, Navanetheni — Sonth Africa y &
POLITI, Mauro - Italy 4
USACKA, Anita - Latvia
(Seven female; eleven male)

International Criminal Court

104 Countries Have Ratified (139
have signed) (as of January 2007)

25 from Western Europe and Other

16 from Eastern Europe ,/ B \

22 from Latin America \f _L E/}
and the Caribbean \5;,, <

29 from Africa

12 from Asia & the Pacific

Court became effective July 1,
2009

Philippe
Kirsch

Judge

Sang-

Hyun

Song

(South
Korea)
International

Criminal ‘
Court E

Luis

Moreno-
Ocampo
(Argentina),
Chief
Prosecutor.
International
Criminal
Court
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What Crimes Are Within the
Jurisdiction of the
International Criminal Court?

* Genocide

* Crimes Agamst Humamty
* War Crimes |
* Aggression

N | ot
{ | Criminal

(22l Frr e,

International Criminal Court
* Prohibition on double jeopardy — Art. 20
* No punishment without law — Art. 22

* No immunity for government officials —
Art. 27

* Command responsibility — Art. 28

* No defense of superior orders — Art. 33
* Guarantee of fair trial — Arts. 63-67

* No death penalty

* Principle of complementarity

International Criminal Court
How Are Cases Initiated? [915]
* Referred by a State Party

* Referred by the Security Council
(acting under Chapter VII of the UN
Charter)

* Initiated by the
Prosecutor and Approved
by the “Pre-Trial Chamber™

International Criminal Court - Article 25(3)

Establishes liability for anyone who
“contributes to the commission or attempted
commission of...a crime by a group of persons
acting with a conmon purpose” if the contribution
is “intentional” and made with “the aim of
furthering the criminal activity or criminal purpose
of the group,” or “in the knowledge of the intention
of the group to commit the crime.”

Intent is established by
awareness that a particular

consequence “will occur in the

ordinary course of events.”

ICC - Court Activities—2006

* Democratic Republic of Congo - First
wanted person came into the custody of the Court —
Thomuas Lubanga, charged with the war crime
conscripting children under 15 years of age into

military forces for

purposes of
participation in

hostilities.

Second Congo Arrest by International
Criminal Court (10-18-07)

Congo General Germain Katanga has
arrived at the ICC prison in The Hague,
charged with murder, rape, using boys as
soldiers and girls as sex slaves in the Ituri
region in 2003.
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Taiwan

The first
Chinese
community in
the history of
the world to be
governed by a
democratic
process.
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ries, are
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each year.
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#s local officials hmu_minuln.:?\nmby
Use of house arres! system. Numerous human qum-rnm ment critics have been

harassed, detained and subj wmmmmr-mm- clampdown in the

bafore the Games i %
mnuwmmm‘u mmmﬁnulnmm
relations with aid to

'human rights violations in Darfur, and Burma, whose
has also not ratified the Intemational Covenant on Political and

Human Rights in China
There has been some progress.

In March 2004, China amended its constitution to
read "The State respects and protects human
rights."

Although the
constitution is not directly
enforceable, the

|
amendment does offer
some hope that human rights
will be legally protected.
The term human rights E@)’ins 2002
has now made its way into
commeon discourse in China. QCEQ
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