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I INTRODUCTION

The legal profession in China is both modern and foreign in origin. Most
scholars of Chinese legal history agree that, before the introduction of legal
reforms at the turn of this century, no private, independent legal profession
had developed in China, and no lawyers appeared in traditional Chinese
courts. Until the twentieth century, the only lawyers to practise formally
in China were foreign barristers, solicitors and attorneys in the treaty ports
and foreign concessions. One writer in the 1930s argued that lawyers in the
‘broad or strict sense of the term’ existed before the Republican period
(1912-49), but he was actually referring to clerks, private secretaries and
‘litigation tricksters’ or ‘pettifoggers’ (songgun).? Though the latter might
in some respects resemble modern lawyers, their activities met with
suspicion and hostility from Qing authorities and they were prohibited
from making court appearances. Many texts state that the ‘lawyer system’
(lushi zhidu) was adopted around 1901, and some provisions for lawyers
appeared in the Qing 1910 drafts of criminal and civil procedure.* Schoois
offering courses in law or ‘law and government’ (fazheng) were established
after the 1905 abolition of the traditional examination system; by 1908

*

BA, MA, JD, PhD; Member of the State Bars of New York and Massachusetts; Lecturer,
Faculty of Law, University of Hong Kong.

This article is part of an ongoing research project on the history of Soochow Law School
and the role its graduates played in the development of the modem Chinese legal
profession. In this form it was originally presented as a paper at the 1992 Symposium on
Civil Society in East Asian Countries; earlier versions were presented as papers at the
1989 Annual Meeting of the American Society for Legal History and the 1990 Annual
Meeting of the Association for Asian Studies. The research for this paper was conducted
in part with the assistance of grants from the University of Hong Kong and from the
Committee on Scholarly Communication with China; their support is gratefully ac-
knowledged. I would also like to thank Professor Wejen Chang of National Taiwan
University; Mr Jiang Xiaowei of the Shanghai University of Finance and Economics; Mr
Xie Renye, Mr Sun Chongwen and Ms He Fangling of the Shanghai Higher Education
Research Institute; and the teachers and graduates of both the Comparative Law School
of China and the Soochow University College of Law for the information they kindly
provided me.

2 Chang Yu-chuan, ‘The Legal Practitioner in China’ (1938/39) 22 Chinese Social and
Political Science Rev 146—47.

For example, Zhan Hengju, Zhongguo Jindai Fazhishi (Modern Chinese Legal History)
(Taipei: Taiwan Shangwu Yinshu Guan, 1973) 293. Wu Lei, Zhongguo Sifa Zhidu (The
Chinese Judicial System) (Beijing: Qunzhong Chubanshe, 1988) 354.

1



396 A E W CONNER HKLJ (1993)

schools providing such training had been established not only in the capital
but throughout the provinces.* Nevertheless, the real development of the
profession occurred only after the enactment of legislation in 1912 offi-
cially recognising private lawyers and providing for theirrights and duties.’

By the 1920s and 1930s, however, Shanghai had become an important
legal as well as commercial and financial centre, with a large legal
profession and many schools offering some form of legal training.® One of
the most influential — and unusual — of these institutions was the
Soochow Law School, also known as the ‘Comparative Law School of
China,” whose graduates still stress its special character. Soochow was the
only law school sponsored by the US Christian missionary movement
(whose separate professional schools were otherwise founded to teach
medicine or theology).” Though not the only school to teach foreign law,?
Soochow alone specialised in ‘comparative law’ and maintained an impor-
tant place in its curriculum for comparative and foreign law study long after
the promulgation of the basic Chinese codes. It was moreover the only law
school to offer * Anglo-American law’ (Yingmei fa), to use the case method
of teaching and to maintain close ties with American and English lawyers
and teachers as well as with US law schools.

In part because of its unique character, the school contributed to the
emergence of a modem legal profession in Shanghai. Its graduates played
prominentroles in the legal profession and in civic life during the 1920s and
1930s, and almost anyone of importance in Shanghai’s legal world was
affiliated with the school at one time or another. In contrast to many other
law schools, it produced lawyers rather than legal officials, and through its
empbhasis on ethics and standards as well as professional competence, it
prepared them to take an active part in both political and commercial life.
Many of the most dedicated members of the Shanghai Bar Association
therefore were graduates of the Soochow Law School.

4 Diyici Zhongguo Jiaoyu Nianjian (First Yearbook of Chinese Education), (1934) 465-
68. Joseph Cheng, ‘Chinese Law in Transition: The Late Ching Law Reform 1901-
1911" (unpublished PhD dissertation, Brown University, 1976) 143-54.
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Political Science and the Shanghai College of Law. Shanghaishi Nianjian (Shanghai
Annual), (Shanghai, 1935) N17-19.

7 Earl Herbert Cressy, Christian Higher Education in China: A Study for the Year 1925—
26 (Shanghai: Christian Education Association, 1928) 6-9.

* Shanghai’s Aurora University (Zhendan Daxue), whose law faculty opened a few years
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II SoocHow Law ScHooL, 1912-52

Soochow University (Dongwu Daxue, the ‘University’) was established in
1900 by American missionaries from the Methodist Episcopal Church in
the city of Suzhou (ie, Soochow).? The University’s law school was
founded by Charles Rankin, a lawyer then teaching political science at the
University. When he was sent to head the University’s second middle
school in nearby Shanghai, he was given the freedom to explore other
possibilities, provided he did not involve the University in any ‘unauthor-
ised expenditure.” What he found was a ‘God-given opportunity to render
an outstanding service to the young Republic,’!? and all the resources with
whichto provide it. Rankin’s idea was to establish alaw department, which
he hoped would offer a worthwhile opportunity for students in Shanghai,
by using the facilities of the University’s middle school at night and
recruiting lawyers and judges from Shanghai’s foreign concessions as
teachers.

As a result of his efforts, the Soochow University Law School (‘CLS’
or the ‘Law School’)!! opened in 1915 with its first class of seven students
and ten instructors.'? The scheme was a truly inspired one, as the school’s
later history was to show. Rankin’s religious fundamentalism led to early
difficulties for the CLS, however; according to some of its supporters, his
‘narrow attitude continued to cause trouble.” Butthe arrival of W W Blume
from Michigan, who served as the Law School’s second dean from 1921
until 1927, ‘saved the day’ and the CLS then began a ‘steady approach
toward the ideals and standards of the best American Law Schools.’!?

During the late 1920s and 1930s, the Law School entered into a period
of rapid growth in terms of its students, faculty and prestige. In 1924, the
school was able to move into its own Kunshan Road classrooms, offices
and dormitories,' and it began serious efforts to build up its library, later
proudly described as ‘one of the best in the Far East.”'*> In 1926, the CLS
became one of the few law schools in China to establish a graduate

For a general history of the University, see W B Nance, Soochow University (New York:
United Board for Christian Colleges in China, 1956).
10 ibid, 71.
' The Law School was originally known as the Dongwu Daxue Fake (Law Department of
Soochow University). In 1927 the school changed its name to Dongwu Falu Xueyuan
2 (Soochow Law School), and in 1935 modified it to Dongwu Faxueyuan.
ibid, 72.
13 Charles S Lobingier, ‘Legal Education in Twentieth Century China’ (1944) 4 Lawyers
Guild Rev 2-3.
Nance, n 9 above, at 78.
(1935) 8 The China L Rev, inside cover. By then the library had reportedly grown to
‘more than 20,000 volumes purely in law subjects.’ ibid.
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programme, offering students (mostly its own graduates) the opportunity
to earn an LLM without overseas study. Despite government attempts to
restrict the number of students in ‘non-essential’ courses like law, its
classes proved increasingly popular, and in 1934 the CLS graduated 84
students, its largest class to that date.'

The Law School rapidly acquired a national reputation, drawing stu-
dents from many cities and towns; its 1918-49 graduates came from sixteen
provinces, with the later and larger classes increasingly diverse. Neverthe-
less, the CLS remained in many respects a regional institution, which
proved one of its strengths and increased its popularity. Few students were
from north China and most cited native places (jiguan) in Jiangsu (44 per
cent), Zhejiang (28 per cent) or Guangdong (13 per cent) provinces.!
Whatever their native place, many CLS students had actually grown up in
Shanghai or been sent to school in Shanghai or Suzhou. Of the first ten
graduating classes (1918-27), for example, 30 per cent had studied at a
Shanghai college, and 32 per cent had completed the pre-law course at
Soochow University.!® After graduation, CLS students also tended to make
their careers locally; thus, the Law School’s 1936 survey found the
majority of its graduates still in Shanghai, whether teaching, working in
banks or other companies, or (the largest group) engaged in law practice."

Law School records show that most faculty members, including those
who had been educated in north China, also came from Jiangsu or Zhejiang,
and the school’s administration was dominated by this group, particularly
those from Shanghai and Suzhou. Furthermore, many of the Law School’s
most prominent teachers had themselves graduated from the school.
When, as part of a ‘long-cherished policy,’ the Law School moved in the
late 1920s towards the employment of full-time instructors and administra-
tors, it looked particularly for its own graduates. Thus, in 1927 the
University named Robert C W Sheng (Sheng Zhenwei, from Shanghai) as

16 According to a list of CLS graduates from 1918 to 1947 contained in the 1946 student
yearbook. Soochow University School of Law, The Woolsack, vol V (Shanghai: 1946).
Cited below as the ‘1946 Yearbook’ and the ‘1946 List.”

Sili Dongwu Daxue F axueyuan Tongxue Lu(Soochow University School of Law student

list), (Shanghai: 1936). Cited below as the ‘1936 List.’ Statistics for graduates from 1937

through 1949 are based on the Law School student files contained in the Shanghai

Municipal Archives.

18 Student records, 191827, Shanghai Municipal Archives. The figures varied from year
to year, but there was always a large group from those two areas. In 1931 and 1932, nearly
40 per cent of the students entered the CLS directly from the Soochow pre-law
programme, and another 20 per cent were studying in Shanghai schools. Sili Dongwu
Daxue Faxueyuan Zhangcheng (Regulations of Soochow University Law School),
(Shanghai: 1930) 50-60, contains a list of students from the two classes. The figures

. include all members of the class at that time, not just those who went on to graduate.
1936 List.
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the first Chinese dean (jiaowuzhang) and John C H Wu (Wu Jingxiung,
from Ningbo) as the school’s first principal (yuanzhang), a newly created
position.?

Both men were CLS graduates who had completed their studies at
American law schools (Northwestern and Michigan, respectively) and
both took an active role in the legal developments of the Nationalist
government in Nanjing. Dean Sheng (class of 1924), who later served as
principal himself, was associated with the Law School until its closure; the
son of a Methodist clergyman in Shanghai, he received his BA from the
University in 1921 before entering the CLS. Dr Wu (class of 1920) was a
research fellow at the Universities of Paris and Berlin as well as at Harvard
Law School. He later served as a judge of the Shanghai Provisional Court,
although he is better known as a drafter of the 1946 Chinese Constitution.?'

The Law School was able to attract (and retain) other talented and
prominent graduates to its faculty, many of whom had also studied abroad.
D S Chen (Chen Tingrui, class of 1920), a leading member of Shanghai’s
bar association, taught at the Law School on his return from graduate study
at Michigan. Although he entered law practice shortly thereafter, he
continued to teach part-time at the CLS, co-founded its alumni association
and served on its board of trustees, remaining closely connected with the
school throughout his career in Shanghai. Shelley Sun (Sun Xiaolou, class
of 1927) returned to Shanghai after receiving his doctorate from North-
western; a prominent legal educator during the 1930s, he often wrote on
education issues and served as an editor of the school’s legal journal. They
were joined by Arthur Yao (Yao Qiyin), Ao Sen and Henry K F Ai (Ai
Guofan), all class of 1928; Joffre Lu (Lu Jun, class of 1930); and Hugh
Chen (Chen Xiao), who received his LLM from the CLS in 1937.

During these growth years of the 1920s and 1930s, the Law School
became increasingly independent of its parent university in Suzhou,
financially and otherwise, and at one point its students outnumbered those
of the University.?? But the school’s further expansion was curtailed by the

2 The appointments anticipated the Nanjing government’s regulations, which were
expected torequire that administrative heads even in private colleges be Chinese. Nance,
n 9 above, at 80-81. The first full-time teacher, Tsao Chieh (Cao Jie), a former High
Court judge, was appointed in 1933.

2l 1987 interview with Dean Sheng. Who's Who in China (Shanghai: China Weekly

Review, 5th ed) 40. Howard L Boorman and Richard C Howard (eds), Biographical

Dictionary of Republican China (New York: Columbia University Press, 1979) vol 3,

p421.

In 1925, for example, the Law School had almost as many students as the University (146

vs 195) and in 1930, the Law School enrolled 594 students whereas the University had

only 450. Cressy, n 7 above, at 9. Statistical Report — China Colleges and Professional

Schools of China, 1930-31 (Shanghai: 1931).
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difficulties of the central government in Nanjing and the widening Japa-
nese encroachment in China. After the outbreak of the Sino-Japanese War
in 1937, the Law School took refuge south of the Suzhou Creek in
Shanghai’s International Settlement, and law classes were conducted in a
series of temporary venues there. At the beginning of the Pacific War,
however, the Japanese occupied the foreign concessions, and by early 1942
the government had suspended the operation of registered universities like
Soochow.?

Nevertheless, loyal members of the Law School managed to operate the
school informally in Shanghai under a new name, the Zhongguo Bijiaofa
Xuexiao (a translation of its English name, which had previously never
been used in Chinese but easily identified the school). At the same time,
many Soochow students and faculty had retreated inland to the wartime
capital of Chongqing, and the CLS was revived there as well, at the
government’s request and in association with the Shanghai Baptist Col-
lege.?* The Law School officially reopened in Shanghai in 1945 and
returned to its Kunshan Road campus the next year; graduates of both
wartime branches were recognised and received their diplomas at the
school’s 1946 commencement.”

After the war, both the Law School administration in Shanghai and its
mission board officers in the United States assumed that the CLS would
resume normal operations, perhaps as a reorganised and independent law
school.?® A new judicial section to train judges was approved by the
government, the graduate division was restored, and student enrolment
exceeded its previous high levels. But the 1949 Communist victory
prevented the realisation of the school’s new plans. Although the CLS
continued to operate for a few more years, its foreign ties and more liberal
approach proved fatal, and the school was closed during the PRC’s 1952

23 Nance, n 9 above, at 108—13; ‘1937 Fall-1941 Winter,” and ‘1942 Spring—1946 Spring,’
1946 Yearbook.

24 Nance, n 9 above, at 113-15 and 130-31; also materials provided by Soochow
University College of Law, Taipei. China Handbook 19371944 (Chongqing: Chinese
Ministry of Information, 1944; reprinted by Ch’eng Wen Publishing Company, Taipei,
1971) 240. *1942 Spring to 1946 Spring,” 1946 Yearbook.

25 Documents, Shanghai Municipal Archives.

%6 According to school files, United Mission Board Archives, Day Missions Library, Yale
University.
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reorganisation of higher education.”’ The class of 1952 thus proved to be
the last ever to graduate from the Comparative Law School of China.?

III THE Law ScHOOL's EDUCATIONAL MISSION

Comparative law

The most fundamental task for the CLS (as for other law schools of the
time) was the definition of the appropriate goals or purposes of legal
education in China. When the Law School was founded, China had neither
promulgated its basic codes nor fully established its new legal system.
Writing in 1923, Dean Blume saw three main problems facing law schools
in China: the extremely low standards, the lack of legal ethics and the
difficulty of providing a suitable education for law students.” These
problems continued to be of concern to the CLS throughout the 1920s and
1930s, and the solutions it adopted contributed to the influence of both the
school and its graduates in the profession.

The first, and most basic, problem was simply to provide students with
a ‘legal education suited to the needs of their country.’* The Law School’s
answer was to teach comparative law, an approach it continued, at least in
part, throughout its life on the mainland. The aim of the CLS, according
to an early course bulletin, was ‘to give the students a thorough mastery of
the fundamental principles of the world’s chief legal systems, an important
object being to turn out students who can contribute to the making of a new
and better jurisprudence for China.”*! Consequently the programme of
study included a broad range of courses from three different legal systems,

Y Education and Science (Beijing: Foreign Languages Press, 1983) 16. Jesse Gregory

Lutz, China and the Christian Colleges (Ithaca: Cornell University Press, 1971)445-61,
477 and 481 describes the reorganisation process and results for the mission colleges,
including Soochow. Nevertheless, the school was restored and has enjoyed another life
in Taiwan, as noted below.
In 1954, graduates of the CLS succeeded in reviving their school as the Soochow
University Law College. Since its restoration in Taiwan, the law college has continued
to emphasise Anglo-American law; it still offers its students the choice of enrolling in
eitheracivil law or acomparative law section, in which many of the courses are classified
as Anglo-American law and are still taught in English. Information provided by the
College of Law. Even on the mainland, CLS graduates have sought torevive their school.
In 1989 the Soochow Comparative Law Advanced Studies Institute (Dongwu Bijiaofa
Jinxiu Xueyuan) began offering courses to specialised cadres engaged in foreign
economic work or legal duties. More than a third of the originally listed faculty were
graduates of the old CLS. Materials provided by the Institute.
;9) W W Blume, ‘Legal Education in China’ (1923) 1 The China L Rev 310-11.
ibid.
31 Soochow University, Courses and Announcements, 1919-20, at 31. The ‘1919 An-
nouncement.’
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with a strong emphasis on Anglo-American law. Students took courses in
Civil, Anglo-American and Chinese law, the idea being that by studying
basic areas of law in the three systems together they would be able to make
their own comparisons.*?

In its first few years, the CLS in fact taught very little Chinese law; only
in 1923-24 were general Chinese law courses introduced to the curriculum.
By 1926, students were taking at least basic courses in Chinese family,
criminal, procedural, civil and commercial law, but the bulk of their studies
remained common law and comparative.”® The enactment of the major
Chinese law codes, beginning in 1928, however, transformed teaching
methods and course content for most law schools; from then on study of
these fundamental laws constituted the core curriculum. At the same time,
greater government regulation after 1928 also meant closer supervision of
law school coursework: minimum requirements for all recognised law
programmes were set, and increasingly enforced, by the Judicial Yuan of
the central government. By 1930, therefore, CLS course announcements
show standard Chinese law courses taught in Chinese, as well as courses
on continental law (on which the Chinese system was based).

Nevertheless, the comparative approach was strongly supported by the
school’s faculty, like Dean Blume’s student Shelley Sun, who taught at the
Law School from 1932 to 1939 and also served as associate dean. In his
sensible and persuasive book on legal education, published in 1935, he
argued that comparative law study was necessary in an increasingly
interconnected world; the development of new law based on legal princi-
ples might also require a review of foreign developments.** For Sun,
however, the ultimate purpose of such study was the improvement of
Chinese law and not simply the study of foreign law for its own sake. He
thought comparative law was especially important in China, where for-
eigners had long used the excuse that Chinese law was unsuited to the
modern world to justify their refusal to abandon extraterritorial privilege.
If Chinese lawyers studied the law of other countries, Sun argued, they
could improve Chinese law and thereby overcome such foreign justifica-
tions.*

The Law School therefore maintained its distinctive character even after
the promulgation of the Chinese codes. Although other law schools of the

32 Nance, n 9 above, at 75.

33 According to student files for 1918—27 graduates, Shanghai Municipal Archives.

3 Sun Xiaolou, Falu Jiaoyu (Legal Education) (Shanghai: Commercial Press, 1935) 74—
78.

3 ibid,71~78. DrFrancis Liu taught the popular course on German civil law for many years
during the 1930s and 1940s.
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day also included some comparative law offerings, few could match the
depth orrange of the CLS programme. In 1934, forexample, its curriculum
was advertised to include courses in (1) Chinese law, (2) modern continen-
tal law (French, German, Japanese and Soviet Russian civil law), (3)
Anglo-American law, (4) Roman law and (5) both public and private
international law.3 That policy could lead to some dubious choices: a
January 1933 notice announced the appointment of a lecturer and the
introduction of a course on ‘Italian Fascist Corporative Law,” which was
described as the ‘fundamental organic law of the Fascist system and a most
original and expressive political conception.’® But the CLS faculty
maintained that the school should be free to teach all kinds of law — and
to criticise it as well.3®

Among these choices, Anglo-American law retained its special position
at the CLS. Great importance was attached to the required torts and
contracts courses, and a wide range of Anglo-American law electives
continued to be offered each year.* In one sense, of course, these common
law courses were not really taught as comparative law. English continued
to be used for them, even after Chinese became the main language of
instruction at the Law School.** Moreover, the Anglo-American faculty
had all completed at least some study in the United States or England, and
they employed the case method of teaching rather than lectures: casebooks
were used and students were expected to state the case in class (with the
book firmly closed). Their ‘comparative’ common law study therefore
proved of great practical use to CLS graduates, allowing them to dominate
foreign work in the International Settlement because of their good English
and their genuine understanding of common law systems.

Academic standards

In his 1923 essay, Dean Blume had stressed the widespread lack of
standards then prevailing inmany Chinese law schools. Poor teaching, lack
of adequate textbooks and the admission (even graduation) of unqualified
students were all said to be common problems, not only during Blume’s
tenure as dean but even after tighter government supervision brought some
improvement during the 1930s. Blume thought the solution was to raise
entrance requirements to at least two years of college, which the CLS did;
although a few students were admitted on the basis of an entrance

This advertisement appears on the inside cover of (1934) 7 The China L Rev.

7 (1933) 7 The China L Rev.

38 1990 interview with Dean Sheng.

1930 Announcement; course lists and student files, Shanghai Municipal Archives.
Blume, in Nance, n 9 above, at 76. Confirmed in interviews.

w
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examination, the two-year requirement was rarely waived, and the school
later introduced its own preparatory programme.!

Some ten years later, Sun proposed raising entrance requirements even
further, since he believed (correctly) that it was the inevitable trend in the
United States.*? Other CLS faculty members agreed, but the school already
required five years of study instead of the four years prescribed for
government-supported institutions, and the proposal proved impossible to
implement. But the CLS and University administration did resist sugges-
tions to reduce the five-year programme, since in their view it would have
meant a lowering of standards;* it was not until the late 1930s that the
school was compelled by government decree to introduce a four-year
programme.* Moreover, in practice many students during the late 1920s
and early 1930s had already obtained a first degree before entering the Law
School. The number varied from year to year; although few students in the
first eight graduating classes had already completed college, from 1926
through 1931 30 to 40 per cent of each class had done s0.

Equally important to the Law School and the University was the
maintenance of standards once students had been admitted. According to
educators like Sun, the lack of standards constituted a serious problem in
Chinese institutions of the time; law schools admitted large numbers of
students for economic reasons but rarely enforced attendance require-
ments. If one hundred students registered, said Sun, probably only fifty or
sixty — not necessarily the same ones — attended any given class from day
to day, but all would be permitted to graduate. (No wonder people looked
down on lawyers, he lamented.)*® But the CLS was no diploma mill;
students were indeed required to attend class and maintain satisfactory
standing in their courses or they could be asked to leave.*’ Sun cited the
example of his own class, which had begun with 84 students; in the end —
owing, he said, to the strict coursework — only 28 graduated.® Yearbooks
and class lists support his position, consistently showing more students
enrolled than ever finished the course, and student files are full of petitions
for supplementary examinations or reinstatement.

41 At least based on student records, 1918-27, Shanghai Municipal Archives. Blume, n 29
above, at 310-11.

42 Sun, n 34 above, at 92-95.

43 President’s Report to the Board of Trustees of Soochow University, 1936. United
Missions Board Archives.

441937 Ministry of Justice Order. Shanghai Municipal Archives.

45 Based on student lists contained in the 1930 Announcement.

% Sun, n 34 above, at 97.

47" According to the Law School’s regulations, contained in the 1930 Announcement.

8 Sun, n 34 above, at 99.
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A related standards issue was the holding of all classes in the late
afternoon and early evening (usually from 4.30 to 7.30, until 1937) — one
reason for the Law School’s popularity, since it allowed ambitious Shang-
hai students to work and attend school at the same time. But this practice
had required special permission from the Ministry of Education after 1928
and was a matter of concern to the University, which believed that teaching
at night was ‘not the most desirable arrangement.’** The University
administration wished to switch to day classes and in 1932 the CLS
initiated a separate day section. But this had to be abandoned when
government regulations restricted enrolment in law study and there were
too few students to support both sections; it was not until the 1940s that the
CLS was able to maintain both day and evening sections.*

As a CLS graduate himself, Shelley Sun did not think evening classes
posed any real obstacle to providing quality education. He conceded the
disadvantages but still argued that evening sessions were appropriate to
China’s social needs: the country was poor, universities could not expand
their enrolments sufficiently, and the Depression had forced many students
to abandon full-time education. Moreover, law students were often
working in courts or legal offices already, so their experience meant they
had less need of outside legal activities. If the degree programme was
lengthened or students already had some university training (as at the CLS),
Sun believed high standards could still be maintained. Indeed, based on his
own experience, CLS graduates who had worked and studied at the same
time were more successful in their careers than the graduates of most day
schools.?!

Ethical standards

A third problem facing law schools, according to Dean Blume, was
related to the moral character of judges and lawyers, a particularly impor-
tant issue in a society lacking a long tradition of an independent legal
profession with its own ethics. In his view, this situation had been
exacerbated by the low standards of professional behaviour tolerated
during the 1910s.5? The national lawyers regulations enacted in 1912 and
local bar association regulations did contain some rules of conduct for
lawyers, and considered together these individual rules no doubt provided
simple guidance for lawyers. But some Chinese lawyers as well as

President’s Report for the Year 1933-34, Soochow University, at 11. United Missions
Board Archives.

0 School files, Shanghai Municipal Archives.

31 Sun, n 34 above, at 103-07.

52 Blume, n 29 above, at 310-11.

[
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educators believed that the system was inadequate and advocated the
enactment of a more general ‘legal ethics law’ to raise the moral standards
of the legal profession.

The Shanghai lawyer Liu Zhen, for example, argued in his 1934 book
on legal ethics that such a law was essential if China wished to ‘improve its
judiciary, receive the true benefits of the “lawyer system” and increase the
trust of society in lawyers.” The reasons for his concern are clearly stated
throughout the book: He wished to distinguish China’s modern lawyers
from its traditional pettifoggers and the bad practices for which they were
notorious. Despite the potentially vital role lawyers might play in the
judicial system, he feared it was difficult for the layman to draw that
distinction. Only ethical standards could make that possible — hence the
necessity for an ethics law and its propagation in law schools.>

Blume’s proposed solution to the problem was the teaching of ethics and
the stressing of moral values along with the teaching of law.>* Certainly,
the school’s religious character was very strong during its early years, when
many of the students and faculty were Christian and ties with the University
were particularly close. Throughout Dean Blume’s tenure, courses in both
‘Christian Ethics’ and ‘Legal Ethics’ were required of all students. After
1928, however, the government discouraged the teaching of Christianity,
and religious instruction could no longer be made compulsory at govern-
ment-registered schools.”> The CLS therefore took on an increasingly
secular character, and as classes expanded fewer students were Christian or
products of the mission schools.*

Nevertheless, the Law School’s influential teachers continued to em-
phasise the ideals and ethics of the profession, and the CLS continued to
offer ethics courses when few other schools did so0.”” Echoing Dean
Blume’s concerns about the moral standards of the profession, Shelley Sun
argued that legal ethics should be a required first-year course; he thought
students should be introduced to the topic from the beginning of their
studies, regardless of whether they ever intended to practice. Although Sun

33 Liu Zhen, Lushi Daode Lun (Lawyers’ Ethics), (Shanghai: 1934) 3-5.

3 Blume, n 29 above, at 310-11.

35 Interview with Dean Sheng, 1990. The CLS offered a course on ‘Hebrew Law’ from time
to time as a substitute (and a way of evading the government restrictions).

% One 1920s graduate thought it was ‘preferable’ to be a Christian but stressed that it was
definitely not required for admission or continued study. 1987 interview. Many students
were Christian in the school’s earlier years: 30 per cent of the 1918 graduating classes
listed themselves as Christians on their application forms. The proportion fell to 12 per
cent for classes graduating from 1932 to 1945. Student files, Shanghai Municipal
Archives.

57 Ethics and Legal Ethics were offered as second-year electives during the 1930s. Sun, n
34 above, at 191.
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recognised that teaching legal ethics could not guarantee the production of
ethical lawyers, he thought law students should at least be given some idea
of their mission and responsibilities to society.’®

Student activities

The same concern for professional competence, comparative study and
social responsibility was reflected in the wide variety of student activities
organised and encouraged at the CLS. All students, for example, were
required to participate in the moot court, introduced in 1921 and described
in the student yearbook as one of the ‘new and unique features’ of
schoolwork that year. The sessions, which were held every two weeks,
followed the procedure of the regular Chinese courts, the Shanghai Mixed
Court, the US Court for China or even the American judge and jury system.
Students played the roles of the attorneys, witnesses and jurors, and
lawyers, judges and faculty members served as the judges for these
sessions.® Holding such formal sessions was unusual for the time,
according to Shelley Sun, since most schools paid little attention to
practical exercises.®

A more enduring activity was the publication of the CLS law journal,
which was edited by the students under the supervision of a faculty editorial
board. Their quarterly journal was actually composed of two publications,
one in English (The China Law Review) and the other in Chinese (Faxue
Zazhi). Most contributors were CLS students, faculty and graduates, but
practising lawyers and judges from the Chinese and foreign bars in
Shanghai also submitted articles. The journal’s policy, declared in the
inaugural issue, was both ambitious and consistent with the CLS approach
to law study: its first goal was to ‘introduce the principles of foreign laws
to China, and to acquaint foreign countries with the principles of Chinese
law.” The English articles would therefore be concerned with Chinese law
and the Chinese articles with foreign law.%!

The second purpose of the new journals was to ‘facilitate a comparative
study of these principles of law,” so the comparative method of the
investigation of law was to be emphasised; it was argued that this approach
would constitute the best way for China to work out its own laws. The third

38 ibid, 33-34. He noted with approval the strict standards of bar associations in the United

States, and the possibility that lawyers could be disbarred for violations of legal ethics.
% Soochow University, The New Atlantis 1922, 144d.
Sun, n 34 above, at 111. At the CLS, however, students during the 1920s participated in
moot court for three years and were graded on their performance. Based on student
reports, 1918-27, Shanghai Municipal Archives.
61 *Editorial’ (1922) 1 The China L Rev 33. (Actually written by Blume.)
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purpose was to ‘extend widely in China knowledge of these principles as
a preparation for legal reform,” since it was claimed that no journals
devoted solely to legal matters were then published in China. Overall, the
policy was ‘not merely to restate the present law, but also to show what the
law ought to be.’s?

The English-language journal consequently published a variety of
articles on such diverse legal topics as ‘The Nature and Origin of Law,’ the
‘History of Judicial Reform in China’ and “The Registration of Corpora-
tions.” Editorials, book reviews, texts of recent speeches and notes on
current events appeared as regular features, and the journal often carried
translations of Chinese court cases as well as cases decided by the Mixed
Court and the US Court for China. It published English translations of
major new laws then being promulgated, together with comments and
analyses of the legislation. The Chinese journal carried a similar range of
articles and also produced a series of issues devoted to topics of particular
importance, such as legal education and comparative constitutional law.53

Besides the journal and moot court, student yearbooks show CLS
students engaged in a variety of other activities, both in and beyond the Law
School. Students in the early 1920s participated actively in Shanghai-wide
groups as well as in their own student government. Students were regularly
sent as representatives to the Shanghai Students’ Union, and Pao-li Tsiang
(class of 1922) served as the union’s president in 1921.% Many of the later
outstanding graduates began their activities as students at the CLS. Eugene
Y B Kiang (Jiang Yiping, class of 1923), for example, was an all-round
student who served as editor-in-chief of the law journal, class president,
student body president, general manager of the yearbook, and chairman of
the legislative body of the Shanghai Student Union, among others. The
yearbook praised his ‘skill as a public speaker’ and found him a ‘born
lawyer’ — so it is perhaps not surprising that he later became a leader of the
Shanghai Bar Association.5

%2 jbid, 33-34. Other law journals followed — for example, Falu Pinglun, which Chaoyang
Law School began publishing in 1923. But the Law School’s was still a very early
joumnal.

%3 The January and March 1934 issues of Faxue Zazhi, for example, published 36 articles
on different aspects of Chinese and comparative legal education.

% Soochow University School of Law, The Woolsack, 1923 and 1924; student files 1918
27.

5 Soochow University School of Law, The Woolsack, 1923. He was also working and
attending Fudan University at the same time.
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IV CONCLUSION

CLS contributions

Largely because of its emphasis on standards, ethics and the compara-
tive approach, Soochow Law School made significant contributions to
China’s emerging legal system, and its graduates played an important role
in civic life in Shanghai. First and most obviously, the CLS trained many
lawyers, judges and law teachers, graduating some 1,200 by 1949.% At the
same time, the CLS (like other missionary schools) provided avenues of
social mobility for many ambitious and eager young people in the Shanghai
area — just as its founder had foreseen. Admission to the Law School did
not require a classical education, family connections or a great deal of
money, but it opened the door to many opportunities in Shanghai’s
commercial world.

Of course, numbers cannot tell the whole story. Other law schools could
claim more graduates than the CLS; Beijing’s Chaoyang Law School, for
example, graduated almost 10,000 students over a 21-year period alone,
and other Shanghai law colleges had much higher enrolments than the Law
School. CLS graduates tended to be versatile, serving in a number of
capacities during their careers, and many occupied prominent positions in
the legal world (as who’s who directories attest). According to Hugh Chen,
in the Law School’s first 20 years, 95 graduates had gone abroad for study,
72 graduates were teaching in colleges and universities, four were presi-
dents of law schools, 31 were serving as judges, 41 were working in the
government, and seven were members of the Nationalist government’s
codification commission.5’

But unlike Chaoyang, with which it was often compared, the CLS was
known for producing lawyers rather than legal officials, and many students
enrolled there because they hoped to enter private law practice.® A high
proportion of its graduates actually did so: a 1936 survey of the Law
School’s first nineteen graduating classes found 49 per cent engaged in full-
or part-time practice in Shanghai.*® Although the CLS was only one among
many law schools in the city and certainly not the largest, its graduates

% 1946 List; student files and school records, Shanghai Municipal Archives.

67 Hugh Chan, ‘Modern Legal Education in China’ (1936) 9 The China L Rev 148.

% Interviews, 1987-92.

% 1936 List. 30.5 per cent were practising full-time in Shanghai; 7 per cent practised there
part-time. Another 14.5 per cent were in practice, full or part-time, elsewhere. According
to school statistics, in 1948 39 per cent of its graduates were still engaged in full-time
practice. Soochow University School of Law, Gexiang tongji tubiao (Miscellaneous
Statistical Charts) 63. Shanghai Municipal Archives.
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therefore comprised more than 18 per cent of the Shanghai Bar Associa-
tion’s membershipin that year.” Furthermore, CLS graduates were among
the most active and distinguished members of the Shanghai bar; D S Chen,
Loh Ting-kuei (Lo Dingkui, class of 1920) and Eugene Y B Kiang, for
example, all served on its highest committees for many years.

The bar association they joined was itself one of the largest and most
active in China. Like the Law School, it was founded (in 1913) with only
a handful of members, but grew rapidly from the late 1920s.”* With more
than 1,200 lawyers on its rolls by the mid-1930s, the Shanghai bar
surpassed even Beijing and Tianjin in membership’® and counted some 10
per cent of the country’s total lawyers as its members. According to one of
its members, the Shanghai Bar Association had the ‘most luxuriant legal
talent’ as well as the largest membership; its more than twenty years of
history also made it one of the most important professional groups in
China.”

Equally important is the contribution made to legal scholarship by the
CLS style of teaching and research; its law review, for example, published
articles of high standard and it remains a valuable resource for the study of
that period. The case method of teaching employed for many courses —
whatever its limitations — was more creative than the recitation of lectures
and rote learning that often prevailed in law schools of the day; certainly
CLS graduates still speak highly of the school’s teaching fifty and even
sixty years later. Beyond the active participation by many CLS teachers in
drafting legislation, their general encouragement of scholarship and dis-
cussion of important national issues also played a useful role during the
1920s and 1930s.

While the Nationalist government undoubtedly wished to raise educa-
tional standards, it also sought to control legal education (and ultimately
lawyers), as Qing officials had attempted to control pettifoggers.”* The
authorities clearly viewed law as less important than science and technol-
ogy — or even as dangerous and necessary to curb. By contrast, the CLS

70 Shanghai bar membership is based on the statistics contained in Shanghai Shi Nianjian

" (Shanghai Annual) (Shanghai: 1937) G237.

ibid.

72 There were 820 lawyers in Beijing and 814 in Tianjin in 1934, versus 1,120 for Shanghai.
Shenbao Nianjian (Shenbao Annual), (Shanghai: Shenbao Yearbook Committee, 1936)
259-60.

¥ Sun Xiaolou, ‘Wei gaixuanshi jinggao Shanghai Lushi Gonghui huiyuan’ (1935) 8
Faxue Zazhi 301.

7% Aneducational convention in 1922 even recommended that the government law schools
be abolished because they produced ‘disorderly graduates’ or ‘case-multiplying law-
yers,” and later attitudes were no more encouraging. Blume, n 29 above, at 305-08.
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presented a different and broader view of the legal profession, one whose
constraints were ethical and professional. In so doing the Law School
helped to introduce and develop in China the idea of a modemn legal
profession, private and independent, with high standards of competence,
ethical behaviour and social responsibility. The CLS, moreover, imparted
to its students a modern, outward-looking world view; it was above all that
outlook, and not simply the practical training they received, that distin-
guished them from the quasi-professionals of the past.



