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( ) HB 2667 would amend Chapter 342, Hawaii Revised Statutes, so as to exempt school

activities from the noise control regulations of the Department of Health. The attached
statement on the bill, prepared originally as individual testimony of John C. Burgess

of the Department of Mechanical Engineering, has been adopted by the Environmental
Center of the University of Hawaii and submitted for review to the Center's Legislative
Subcommittee. However, the statement does not reflect an instituent problem of the

University.
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This testimony was prepared by Ne. John 0. Rurdecs,
Frofessor of Mechanizal Frnginearing, llniversity nof Hawsii at
Maroa. Dr. Buordesss tearhes and conducts resgarch  in acousdics
and noise control, He is & Fellomg of the Acoustical Society of
Frmarics. He has epresented testimonv to  the Hawaii State
Ledisiature concerning the effects af noise in schools, He was
Chairmzn of the Pdvisary Committee on Noise Control  for Dah,
which developaed Fublic Health Redulations, Charter 44A,
"Wehioular Moise Contral for Ozahu”. The Committes was Aarpointer
bv the Director Health. The orinions expreszed in this testimonw
zre those of the awuthor, and do npot dwely a position by the
University of Hawaii or anv of its administrative entities.

H. E. 2aET7-5 seeks to protect the ridghts of students. facultw.
emPloveaes of schools, their guests, and nother persons who  are
allowed to endade in school activities. The ridhts identified
are "warticiration in exwtracurricular sacial and athletic events,
as well as instruction in technical trades and mousic."” The hill
notes  that these activities "maw be louder tThan the alilowsanls
levels esztablished bwv law". The remedy sought bhv the Bil1V is  to
exemPt  From any noise redulation promuldated pursuant to Charter
24%, Hawaii Reviszed Statutes, alil activities of the rFrersons
identified above son any dav of the week, and at anv time af tne
davy. erovided that the events are authorized bv the princieal or
head of the school, and the event takes place on the schoal s
campus, The pPurrose of the remedv is to enhance the development
af stoudents bv mitigating what idis perceived as unnecessary
restriction on their curricular and extracurricular activities
imPosed bvw exmistindg moise contral redulations.

No teacher, earent, or anvone who rememhers what it is lTike to ha
yound wants to inhibit wnnecessarily the develapment of Hawaii s
voundg prenple.  The problem is that those development activities
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roiee than eprivate or other pobldic adenries eansadged in the w0 0.
activities, For gwamele, tha Bill comlad allowm the use of enhlic
address svstems nrerated at anvy volume at  school aevents * mulnle
those at pPublic events elsewhere on Gahy would be controlied
unider existing naise redunlatinns. A rock concert on schoold
grounds  could g0 on all night at reeak volume, unliess the
Nepartment o+ Education adorts approeriate redulations. Ll

wenld  the Ledisiatorsz not, in fairness, consider reaussts Firom
other ‘adencies and industries faor commensurate relief  $fromw
redgulaton™ Somewhere in here, the public interest dets can<ht.
The Pubklic wants to have its hent fanders straidhtened out, likes
musical events under Hawaii“s skies, and endovs the e=citement nf
school athletic events. But the public in  the neighbarhaond  of
these activities alsa Tikes to sleer, to listen to radino.
television, and friends, and to relaw in  their own  homes  and

wvards. The pPurpose of the noise redulatinns estahlished hyv the
State Derartment of Health is tao find a balance hatwaan

conflictindg rights of parties to make noise and to be Prrotected
from it.

Amond the pParties with these conflicting ridhts are the studsots
themselves. A student choir trvind to Practice near a studsant
metal shop could have 23 discourading ewrerience. And students in
a nearby classroom trving to hear their teacher could alse  he
discouraded bw either the chair or the metal shap,

The oeperative eroblem 48 to Find a eprocedore by which the
conflicting rights of those concerned are balanced. H. B. 26467
takes the appraoach of lTaocal auntanamy. It wruled make the
Derpartment of Education responsible for establishing guidelines
and seeking to minimize noise pProduaced  bee school activities.
Althoudgh the bill does pot specifically mention enforcement, the
eftect of the Bi11 would erobably be to rule out  enforcemant by
health authorities and palice officers, as pProvided in HRS
Charter 242-17. In addition, the Bil11 would abridégs  the ridghts
of citizens to be heard by making duidelines established bw the
Derartment of Education exemrt from the pravisions of HRIE Chastar
1.

In enacting HRS Chaerter 2437, the Hamaii Statute of Environmental
Cualitvs the Ledislature made krnown its intert that the Diresctar
af Health wonld be rezspnnceibhia for develeeing and  administarins
all redulations concerning environmental goalitv, including thosa

relatindg  ta emcessive noicse, = E. FhET. din trancfereicd
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from  the Director of Health to the Surerintendent of Fdocat inan.

is @ step awAy from thne e@eariier Tediala@lve intant i e e

reaennaihilticy o anviranmaent al @Al ]ty it 4 eimela
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Tecse disruptive ta the sarlisr jegislative intent. more eanal in
protection  af the ridhts of all persans, including students, as
well as being easier (o] administer, to recodnize gt R

responsiblity of the Director of Health to address the sroblem.
This can be done by buildind on Fubklic Health Regwulations,
Charter 44K, "Community Noise Control forr Dahu'. Srhon
activities are already protected by this redulation adainst naoise
intrusion from new bhidghwawvws (Ses. 4.7 R). This redulation has
languadge which ran bhe used to surpnrt the school activities which
are the concern of H. E. PET In discussing adricultuyral ar
industrial orerations, the redgunlaton estahlishes the principle of
Precedence: that allowabkle noise levels are influenced by who was
there first (Zec. EIDC b I Tt should mot be difficult either to
modifv Charter 44B  to address the problem identified in H. F.
2667 ar to make A new redulation serecifically relating  tn
schonls, Such a redulation could address pot only the ridghts of
students to endgade in pormal activities on their camPuses, bt
could Aalso  address the interactinns of school activities amond
themselvess the effects of outside roise on school activities.
the remedial measures Ffor mutual protection of ridhts, and the
means for enforcment.

‘In closindg, I urde that the desirable abldectives nf H. E. T

be embodied in ledislation or a resolution which retains those
abhiectives while retaining alsao the advantades n¥ paet
ledislative and adency actions. Let wus build on the foundation
we already have.



