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...... 
The proposed stipulated facts are (1) the same that were 

proposed by OHA Plaintiffs on or about April 1999, except for those 

from the Hawaiian Homelands Homeownership Act of 2000 and (2) the 

same that this Honorable Court has already taken judicial notice of 

by Order Granting OHA Plaintiffs' Motion For Judicial Notice 

entered on September 6, 2000, except for those set forth in the 

Hawaiian Homelands Homeownership Act of 2000, Public Law No. 106-

568, H.R. 5528 (2000 Congress) . 

Below is a list of the statutes that each proposed 

stipulated fact is derived from. 

1. The Joint Resolution to Acknowledge the 100th 

Anniversary of the January ~7, 1893 Overthrow of the Kingdom of 

Hawaii, Pub. L. 103-150, 107 Stat. 1510 (1993) (hereafter "Apology 

Law"); 

2. The Native Hawaiian Health Care Improvement Act of 

1992, 42 U.S.C. secs. 11701-14 (1994) (hereafter "Health Care 

Act") ; 

3. The Native Hawaiian Education Act of 1994, 20 

U.S.C. secs. 7902-12 (West Supp. 1998) (hereafter "Educa~ion Act"); 

4. Omnibus Indian Advancement Act, Title II which may be 

cited as Hawaiian Homelands Homeownership Act of 2000, Public Law 

No. 106-568, H.R. 5528 (2000 Congress); 

5. An Act Relating to the Public Land Trust, ch. 329, 

1997 Haw. Sess. Laws 956 (hereafter "Act 329") . 
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6. An Act Relating to Hawaiian Sovereignty, ch. 359, 

1993 Haw. Sess. Laws 1009 (hereafter "Act 359"). 

OHAI PROPOSED STIPULATED FACTS 

OHA hereby submits the following proposed stipulated 

facts which are annotated to the statute and are based upon already 

existing findings of law: 

1. Prior to the arrival of the first Europeans in 1778, 

the Native Hawaiian people lived in a highly organized, self­

sufficient, subsistent social system based on communal land tenure 

with a sophisticated language, culture, and religion. (See Apology 

Law, whereas par. 1, p. 1; Education Act, Findings, par. 2; Health 

Care Act, Findings, par. 4.) 

2. Unified monarchial government of the Hawaiian Islands 

was establish,ed in 1810 under Kamehameha I, the first King of 

,Hawaii. (See, Apology Law, whereas par. 2, p. 1; Education Act, 

Findings, par. 3; Heal th Care Act, Findings, par. 5; Act 359, 

Findings, par~ 3.) 

3. From 1826 until 1893, the United States recognized 

the independence of the Kingdom of Hawaii, extended full and 

complete diplomatic recognition to the Hawaiian Government, and 

entered into treaties and conventions with the Hawaiian monarchs to 

govern commerce and navigation in 1826, 1842, 1849, 1875, and 1887. 

(See Apology Law, whereas par. 3, p. 1; Health Care Act, Findings, 

par. 6; Education Act, Findings, par. 4; Act 359, Findings, par. 
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4. } 

4. The Congregational Church (now known as the United 

Church of Christ), through its American Board of Commissioners for 

Foreign Missions, sponsored and sent more than 100 missionaries to 

the Kingdom ot: Hawaii from 1820 and 1850. 

whereas par. 4, p. 1.} 

(See Apology Law, 

5. On January 14, 1893, John L. Stevens (hereafter 

referred to as the "United States Minister"), the United States 

Minister assigned to the sovereign and independent Kingdom of 

Hawaii conspired with a small group of non-Hawaiian residents of 

the Kingdom of Hawaii, including citizens of the United States, to 

overthrow the indigenous and lawful Government of Hawaii. (See 

Apology Law, whereas par. 5, p. 1; Health Care Act, Findings, par. 

7; Act 359, Findings, par. 5.) 

6. In pursuance of the conspiracy to overthrow the 

Government of Hawaii, the United States Minister and the naval 

representatives of the United States caused armed naval forces of 

the United States to invade the sovereign Hawaiian nation on 

January 16, 1893, and to posi tion themselves near the Hawaiian 

Government buildings and the Iolani Palace to intimidate Queen 

Liliuokalani and her Government. (See Apology Law, whereas par. 6, 

p. 2; Health Care Act, Findings, par. 8; Act 359, Findings, par. 

6. ) 
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0. .... 

7. On the afternoon of January 17,. 1893, a C.ommittee of 

Safety that represented the American and European sugar planters, 

descendants of missionaries, and financiers deposed the Hawaiian 

monarchy and proclaimed the establishment of a Provisional 

Government. (See Apology Law, whereas par. 7, p. 2.) 

8. The United States Minister thereupon extended 

diplomatic recognition to the Provisional Government that was 

formed by the conspirators without the consent of the Native 

Hawaiian people or the lawful Government of Hawaii and in violation 

of treaties between the two nations and of international law. (See 

Apology Law, whereas par. 8, p. 2; Health Care Act, Findings, par. 

8; Act 359, Findings, par. 6.) 

9. Soon thereafter, when informed of the risk of 

bloodshed with resistance, Queen Liliuokalani issued the following 

statement yielding her authority to the Un~ted States Government 

rather than to the Provisional Government. 

"I Liliuokalani, by the Grace of God and under the 

Constitution of the Hawaiian Kingdom, Queen, do hereby solemnly 

protest against any and all acts done against myself and the 

Constitutional Government of the. Hawaiian Kingdom by certain 

persons claiming to have established a Provisional Government of 

and for this Kingdom. 

"That I yield to the superior force of the United 

States of America whose Minister Plenipotchtiary, His Excellency 
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f • 

John L. Stevens, has caused United States troops to be landed at 

Honolulu and declared that he would support the Provisional 

Government. 

"Now to avoid any collision of armed forces, and 

perhaps the loss of life, I do this under protest and impelled by 

said force yield my authority until such time as the Government of 

the United States shall, upon facts being presented to it, undo the 

action of its representatives and reinstate me in the authority 

which I claim as the Constitutional Sovereign of the Hawaiian 

Islands." 

1893. 

Done at Honolulu this 17th day of January, A.D. 

(See Apology Law, whereas par. 9., p. 2); 

10. Without the active support and intervention by the 

United States diplomatic and military representatives, the 

insurrection against the Government of Queen Liliuokalani would 

have failed for lack of popular support and insufficient arms. 

(See Apology Law, whereas par. 10, p. 3.) 

11. On February 1, 1893, the United States Minister 

raised the American flag and proclaimed Hawaii to be a protectorate 

of the United States. 

12. The 

(See Apology Law, whereas par. 11, p. 3.) 

report of a Presidentially established 

investigation conducted by former Congressman James Blount into the 

events surrounding the insurrection and overthrow of January 17, 

1893, concluded that the United States diplomatic and military 
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a. , 

representatives had abused their authority and were responsible for 

the change in government. (See Apology Law, whereas par. 12; p. 

3. ) 

13. As a result of this investigation, the Uni ted States 

Minister to Hawaii was recalled from his diplomatic post and the 

military commander of the United states armed forces stationed in 

Hawaii was disciplined and forced to resign his commission. (See 

Apology Law, whereas par. 13, p. 3.) 

14. In a message to Congress on December 18, 1893, 

President Grover Cleveland reported fully and accurately on the 

illegal acts of the conspirators, described such acts as an "act of 

war, committed with the participation of a diplomatic 

representative of the United States and without authority of 

Congress," and acknowledged that by such acts the government of a 

peaceful and friendly people was overthrown. (See Apology Law, 

whereas par. 14, p. 3; Health Care Act, Findings, par. 9; Act 359, 

Findings, par. 7.) 

15. President Cleveland further concluded that a 

"substantial wrong has thus been done which a due regard for our 

national character as well as the rights of the injured people 

requires we should endeavor to repair" and called for the 

restoration of the Hawaiian monarchy. (See Apology Law, whereas 

par. 15, p. 3; Act 359, Findings, par. 7; Health Care Act, 

Findings, par. 9.) 
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, to 

16. The Provisional Government protested President 

Cleveland's call for the restoration of the monarchy and continued 

to hold state power and pursue annexation to the United States. 

(See Apology Law, whereas par. 16, p.3.) 

17. The Provisional Government successfully lobbied the 

Committee on Foreign Relations of the Senate (hereafter referred to 

in this Resolution as the "Committee") to conduct a new 

investigation into the events surrounding the overthrow of the 

monarchy. (See Apology Law, whereas par. 17, p. 3.) 

18. The Committee and its chairman, Senator John Morgan, 

conducted hearings in Washington, D.C., from December 27, 1893, 

through February 26, 1894, in which members of the Provi sional 

Government justified and condoned the actions of the United States 

Minister and recommended annexation of Hawaii. (See Apology Law, 

whereas par. 18, p. 3.) 

19. Although the Provisional Government was able to 

obscure the role of the United States in the illegal overthrow of 

the Hawaiian monarchy, it was unable to rally the support from two­

thirds of the Senate needed to ratify a treaty of annexation. (See 

Apology Law, whereas par. 19, p. 4.) 

20. On July 4, 1894, the Provisional Government declared 

itself to be the Republic of Hawaii. 

par. 20, p. 4.) 
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21. On January 24, 1895, while imprisoned in Iolani 

Palace, Queen Liliuokalani was forced by representatives of the 

Republic of Hawaii to officially abdicate her throne. (See Apology 

Law, whereas par. 21, p. 4.) 

22. In the 1896 Uni ted States Presidential election, 

William McKinley replaced Grover Cleveland. 

whereas par. 22, p. 4.) 

(See Apology Law, 

23. On July 27, 1898, as a consequence of the Spanish­

American War, President McKinley signed the Newlands Joint 

Resolution that provided for the annexation of Hawaii. (See 

Apology Law, whereas par. 23; Health Care Act, Findings, par. 11; 

Act 359, Findings, par. 9, p. 4.) 

24. Through the Newlands Resolution, the self-declared 

Republic of Hawaii ceded sovereignty over the Hawaiian Islands to 

the United States. (See Apology Law, whereas par. 24, p. 4.) 

25. The Republic of Hawaii also ceded 1,800,000 acres of 

crown, government and public lands of the Kingdom of Hawaii, 

without the consent of or compensation to the Native Hawaiian 

people of Hawaii or their sovereign government. (See Apology Law, 

whereas par. 25, p. 4.) 

26. The Congress, through the Newlands Resolution, 
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27. The Newlands Resolution also specified that treaties 

existing between Hawaii and foreign nations were to immediately 

cease and be replaced by United States treaties with such nations. 

(See Apology Law, whereas par. 27, p. 4.) 

28. The Newlands Resolution effected the transaction 

between the Republic of Hawaii and the United States Government. 

(See Apology Law, whereas par. 28, p. 4.) 

29. The indigenous Hawaiian people never directly 

relinquished claims to their inherent sovereignty as a people or 

over their national lands to the United States, either through 

their monarchy or through a plebiscite or referendum. (See Apology 

Law whereas par. 29, p. 4.) 

30. On April 30, 1900, President McKinley signed the 

Organic Act that provided a government for the territory of Hawaii 

and deemed the political structure and ppwers of the newly 

established Territorial Government and its relationship to the 

United States. (See Apology Law, whereas par. 30, p. 4.) 

31. On August 21, 1959, Hawaii became the 50th State of 

the United States. (See Apology Law, whereas par. 31, p. 5.) 

32. The health and well-being of the Native Hawaiian 

people is intrinsically tied to their deep feelings and attachment 

to the land. (See Apology Law, whereas par. 32, p. 5.) 

33. The long-range economic and social changes in Hawaii 

over the nineteenth and early twentieth centuries have been 

10 
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() 

devastating to the population and to the health and well-being of 

the Hawaiian people. (See Apology Law, whereas par. 33, p. 5.) 

34. The Native Hawaiian people are determined to 

preserve, develop and transmit to future generations their 

ancestral territory, and their cultural identity in accordance with 

their own spiritual and traditional beliefs, customs, practices, 

language, and social institutions. (See Apology Law, whereas par. 

34, p. 5; Education Act, Findings, par. 20.) 

35. In order to promote racial harmony and cuI tural 

understanding, the Legislature of the State of Hawaii determined 

that the year 1993 should serve Hawaii as a year of special 

reflection on the rights and dignities of the Native Hawaiians in 

the Hawaiian and the American societies. (See Apology Law, whereas 

pa r . 35, p. 5.) 

36. The Eighteenth General Synod of the United Church of 

Christ in recognition of the denomination's historical complicity 
, 

in the illegal overthrow of the Kingdom of Hawaii in 1893 directed 

the Office of the President of the United Church of Christ to offer 

a public apology to the Native Hawaiian people and to initiate the 

process of reconciliation between the United Church of Christ and 

the Native Hawaiians. (See Apology Law, whereas par. 36, p. 5.) 

37. The Congress on the occasion of the impending one 

hundredth anniversary of the event to acknowledged the historic 

significance of the illegal overthrow of the Kingdom of Hawaii, 
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expressed its deep regret to the Native Hawaiian people, and 

supported the reconciliation efforts of the State of Hawaii and the 

United Church of Christ with Native Hawaiians. 

whereas par. 37, p. 5.) 

38. The Congress-

(See Apology Law, 

(1) on the occasion of the 100th anniversary of the 

illegal overthrow of the Kingdom of Hawaii on January 17, 1893, 

acknowledged the historical significance of this event which 

resul ted in the suppression of the inherent sovereignty of . the 

Native Hawaiian people (See Apology Law,. Sec. 1: Acknowledgment and 

Apology, par. 1, p. 6); 

(2) recognized and commended efforts of reconciliation 

initiated by the State of Hawaii and the United Church of Christ 

with Native Hawaiians (See Apology Law, Sec. 1: Acknowledgment and 

Apology, par. 2, p. 6); 

(3) apologized to Native Hawaiians on behalf of the 

people of the United States for the overthrow of the Kingdom of 

Hawaii on January 17, 1893, with the participation of agents and 

citizens of the United States, and the deprivation of the rights of 

Native Hawaiians to self-determination (See Apology Law, Sec. 1: 

Acknowledgment and Apology, par. 3, p. 6); 

(4) expressed its commi tment to acknowledge the 

ramifications of the overthrow of the Kingdom of Hawaii, in order 

to provide a proper foundation for reconciliation between the 

12 

• 
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United States and the Naive Hawaiian people (See Apology Law, Sec. 

1: Acknowledgment and Apology, par. 4, p. 6); and 

(5) urged the President of the United States to also 

acknowledge the ramifications of the overthrow of the Kingdom of 

HAWAII and to support reconciliation efforts between the United 

States and the Native Hawaiian people (See Apology Law, Sec. 1: 

Acknowledgment and Apology, par. 5, p. 6). 

39. The term "Native Hawaiian" means any individual who 

is a descendent of the aboriginal people who, prior to 1778, 

occupied and exercised sovereignty in the area that now constitutes 

the State of Hawaii. (See Apology Law, Sec. 2: Defini tions, p. 6.) 

40. Native Hawaiians comprise a distinct and unique 

indigenous people with a historical continuity to the original 

inhabitants of'the Hawaiian archipelago whose society was organized 

as a Nation prior to the arrival of the first non-indigenous people 

in 1778. (See Health Care Act, Findings, par. 1; Education Act, 

par. 1; Act 359, Findings, par. 1.) 

41. At the time of the arrival of the first non­

indigenous people in Hawaii in 1778, the Native Hawaiian people 

lived in a highly organized, self-sufficient, subsistence social 

system based on a communal land tenure with a sophisticated 

language, culture and religion. (See Health Care Act, Findings, 

par. 4; Act 359, Findings, par. 2; Education Act, Findings, par. 

2. ) 
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42. Throughout the 19th century and until 1893, the 

Uni ted States: (A) recognized the independence of the Hawaiian 

Nation; (B) extended full and complete diplomatic recognition to 

the Hawaiian Government; and (C) entered into treaties and 

conventions with the Hawaiian monarchs to govern commerce and 

navigation in 1826, 1842, 1849, 1875 and 1887. (See Heal th Care 

·Act, Findings, par. 6; Act 359, Findings, par. 4; Apology Law, 

whereas, par. 3, p. 1; Education Act, Findings, par. 4.) 

43. In the year 1893, the United States Minister to the 

sovereign and independent Kingdom of Hawaii, John L. Stevens, 

conspired with a small group of non-Hawaiian residents of the 

Kingdom, including citizens of the United States, to overthrow the 

indigenous and lawful Government of Hawaii. (See Health Care Act, 

Findings, par. 7; Apology Law, whereas par. 5, p. 1; Act 359, 

Findings, par. 5.) 

44. In pursuit of that conspiracy, the United States 

Minister and the naval representative of the United States caused 

armed naval forces of the United States to invade the sovereign 

Hawaii Nation in support of the overthrow of the indigenous and 

lawful Government of Hawaii and the United States Minister 

thereupon extended diplomatic recognition of a provisional 

government formed by the conspirators without the consent of the 

Native people of Hawaii or the lawful Government of Hawaii in 

violation of treaties between the two nations and of international 
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v. 0 

law. (Act 359, Findings, par. 6; Health Care Act, Findings, par. 

8. ) 

45. On December 18, 1893, in a message to Congress, then 

President Grover Cleveland reported fully and accurately on these 

illegal actions, and acknowledged that by these acts - described by 

the Presidents as acts of war - the government of a peaceful and 

friendly people was overthrown, and the President concluded that a 

"substantial wrong has thus been done which a due regard for our 

national character as well as the rights of the injured people 

required that we should endeavor to repair". (See Apology Law, 

Findings par. 15; Act 359, Findings, par. 7; Health Care Act, 

Findings, par. 9.) 

46. Queen Liliuokalani, the lawful monarch of Hawaii, 

and the Hawaiian Patriotic League, representing the aboriginal 

ci tizens of Hawaii, promptly peti tioned the Uni ted States for 

redress of these wrongs and for restoration of the indigenous 

government of the Hawaiian Nation, but this petition was not acted 

upon. (See Health Care Act, Findings, par. 10; Act 359, Findings, 

par. 8.) 

47. In 1898, the United States annexed Hawaii through 

the Newlands Resolution without the consent of or compensation to 

the indigenous people of Hawaii or their sovereign government who 

were thereby denied the mechanism for exp~ession of their inherent 

sovereignty through self-government and self-determination, their 
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lands and ocean resources. (See Health Care Act, Findings, par. 

11; Act 359, Findings, par. 9.) 

48. Through the Newlands Resolution and the 1900 Organic 

Act, the United States Congress received 1.75 million acres of 

lands formerly owned by the Crown and Government of the Hawaiian 

Kingdom and exempted the lands from then existing public land laws 

of the United States by mandating that the revenue and proceeds 

from these lands be "used solely for the benefit of the inhabitants 

of the Hawaiian Islands for education and other public purposes", 

thereby establishing a special trust relationship between the 

United States and the inhabitants of Hawaii. (See Health Care Act, 

Findings, par. 12.) 

49. In 1921, Congress enacted the Hawaiian Homes 

Commission Act, 1920 which designated 200,000 acres of the ceded 

public lands for exclusive homesteading by Native Hawaiians, 

thereby affirming the trust relationship between the United States 

and the Na ti ve Hawaiians. (See Heal th Care Act, Findings, par. 13; 

Education Act, Findings, par. 8.) 

50. Under the Act entitled "An Act to provide for the 

admission of the State of Hawaii into the Union" approved March 18, 

1959 (73 Stat. 4), the United States transferred responsibility for 

the administration of the Hawaiian Home Lands to the State of 

Hawaii but reaffirmed the trust relationship which existed between 

the United States and the Hawaiian people by retaining the 
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... 
exclusive power to enforce the trust, including the power to 

approve land exchanges, and legislative amendments affecting the 

rights of beneficiaries under such Act. (See Heal th Care Act, 

Findings, par. 15; Education Act, Findings, par. 10.) 

51. Under the Act entitled "An Act to provide for the 

admission of the State of Hawaii into the Union", approved March 

18,1959 (73 Stat. 4), the United States transferred responsibility 

for administration over portions of the ceded public lands trust 

not retained by the United States to the State of Hawaii but 

reaffirmed the trust relationship which existed between the United 

States and the Hawaiian people by retaining the legal 

responsibility of the State for betterment of the conditions of 

Native Hawaiians under section 5(f) of the Act. (See Education 

Act, Findings, par. 11; Health Care Act, Findings, par. 16.) 

52. The Hawaii Legislature confirmed the historical 

accuracy of the Apology Resolution in Section 1 of Act 329 (1~97) 

and called it an accurate recounting of "the events of history 

relating to Hawaii and Native Hawaiians." (See Act 329, Sec. 1.) 

53. The United States has a special responsibility for the 

welfare of the Native peoples of the United States, including 

Native Hawaiians. (See Hawaiian Homelands Homeownership Act of 

2000, Sec. 202(2).) 

54. Pursuant to the provisions of the Hawaiian Homes 

Commission Act, 1920 (42 Stat. 108 et seq.), the United States set 
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aside 200,000 acres of land in the Federal territory that later 

became the State of Hawaii in order to establish a homeland for the 

native people of Hawaii--Native Hawaiians. (See Hawaiian Homelands 

Homeownership Act of 2000, Sec. 202(3).) 

55. Under the treaty-making power of the United States, 

Congress had the consti tutional authority to confirm a treaty 

between the United States and the government that represented the 

Hawaiian people, and from 1826 until 1893, the United States 

recognized the independence of the Kingdom of Hawaii, extended full 

diplomatic recognition to the Hawaiian Government, and entered into 

treaties and conventions with the Hawaiian monarchs to govern 

commerce and navigation in 1826, 1842, 1849, 1875, and 1887. (See 

Hawaiian Homelands Homeownership Act of 2000, Sec. 202(12).) 

56. The United States has recognized and reaffirmed that--

(A) Native Hawaiians have a cultural, historic, and 

land-based link to the indigenous people who exercised sovereignty 

over the Hawaiian Islands, and that group has never relinquished 

its claims to sovereignty or its sovereign lands; 

(B) Congress does not extend services to Native 

Hawaiians because of their race, but because of their unique status 

as the indigenous people of a once sovereign nation as to whom the 

United States has established a trust relationship; 

(C) Congress has also delegated broad authority to 

administer a portion of the Federal trust responsibility to the 
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".0 
State of Hawaii; 

(0) the political status of Native Hawaiians is 

comparable to that of American Indians; and 

(E) the aboriginal, indigenous people of the United 

States have--

(i) a continuing right to autonomy in their 

internal affairs; and 

(ii) an ongoing right of self-determination and 

self-governance that has never been extinguished; 

(See Hawaiian Homelands Homeownership Act of 2000, Sec. 202(13).) 

57. The political relationship between the United States 

and the Native Hawaiian people has been recognized and reaffirmed 

by the United States as evidenced by the inclusion of Native 

Hawaiians in--

(A) the Native American Programs Act of 1974 (42 U. S. C. 

2291 et seq.)·; 

(B) the American Indian Religious Freedom Act (42 

U.S.C. 1996 et seq.); 

(C) the National Museum of the American Indian Act (20 

U.S.C. 80q et seq.); 

(0) the Native American Graves Protection and 

Repatriation Act (25 U.S.C. 3001 et seq.); 

(E) the National Historic Preservation Act (16 U.S.C. 

470 et seq.); 
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- ..• 
(F) the Native American Languages Act of 1992 (106 

Stat. 3434); 

(G) the American Indian, Alaska Native and Native 

Hawaiian Culture and Arts Development Act (20 U.S.C. 4401 et seq.); 

(H) the Job Training Partnership Act (29 U.S.C. 1501 

et seq.); and 

(I) the Older Americans Act of 1965 (42 U.S.C. 3001 et 

seq. ) . 

(See Hawaiian Homelands Homeownership Act of 2000, Sec. 202(14).) 

5S. In the area of housing, the United States has 

recognized and reaffirmed the political relationship with the 

Native Hawaiian people through--

(A) the enactment of the Hawaiian Homes Commission Act, 

1920 (42 Stat. lOS et seq.), which set aside approximately 200,000 

acres of public lands that became known as Hawaiian Home Lands in 

the Territory of Hawaii that had been ceded to the Unite~ States 

for homesteading by Native Hawaiians in order to rehabilitate a 

landless and dying people; 

(B) the enactment of the Act entitled 'An Act to 

provide for the admission of the State of Hawaii into the Union', 

approved March 18, 1959 (73 Stat. 4)--

(i) by ceding to the State of Hawaii title to the 

public lands formerly held by the United States, and mandating that 

those lands be held in public trust, for the betterment of the 
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conditions of Native Hawaiians, as that term is defined in section 

201 of the Hawaiian Homes Commission Act, 1920 (42 Stat. 108 et 

seq.); and 

(ii) by transferring the United States 

responsibility for the administration of Hawaiian Home Lands to the 

State of Hawaii, but retaining the authority to enforce the trust, 

including the exclusive right of the United States to consent to 

any actions affecting the lands which comprise the corpus of the 

trust and any amendments to the Hawaiian Homes Commission Act, 1920 

(42 Stat. 108 et seq.), enacted by the legislature of the State of 

Hawaii affecting the rights of beneficiaries under the Act; 

(C) the authorization of mortgage loans insured by the 

Federal Housing Administration for the purchase, construction, or 

refinancing of homes on Hawaiian Home Lands under the Act of June 

27, 1934 {commonly referred to as the 'National Housing Act' (42 

Stat. 1246 et seq., chapter 847; 12 U.S.C. 1701 et seq.)); 

(D) authorizing Native Hawaiian representation on the 

National Commission on American Indian, Alaska Native, and Native 

Hawaiian Housing under Public Law 101-235; 

(E) the inclusion of Native Hawaiians in the definition 

under section 3764 of title 38, United States Code, applicable to 

subchapter V of chapter 37 of title 38, United States Code 

(relating to a housing loan program for Native American veterans); 

and 
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(F) the enactment of the Hawaiian Home Lands Recovery 

Act (109 Stat. 357; 48 U4S.C. 491, note prec.) which establishes a 

process for the ponveyance of Federal lands to the 

Department 9~ Hawaiian Homes Lands that are equivalent in value to 

lands aequi~ed by the United States from the Hawaiian Home Lands 

inv~ntory. (See Hawaiian Homelands Homeownership Act of 2000, Sec. 

202(15).) 

59. The term 'Native Hawaiian' means any individual who is: 

(A) a citizen of the United States; and 

(B) a descendant of the aboriginal people, who, prior 

to 1778, occupied and exercised sovereignty in' the area that 

currently constitutes the State of Hawaii, as evidenced by -

(I) genealogical records; 

(ii) verification by kupuna (elders) or kama'aina 

(long-term community residents); or 

(iii) birth records of the State of Hawaii. 

(See Hawaiian Homelands Homeownership Act of 2000, Sec. 801(a).) 

DATED: Honolulu, Hawaii, 

sHERR P. BRODER 
Attorney for aHA Plaintiffs 

., 
~. ell 
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