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NiIUE

Incredibly, Niue has been able to
maintain its COVID-19-free status
while more than 9o percent of coun-
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tries throughout the world continue
to grapple with the pandemic. Despite
the impacts of covip-19 and the
international border restrictions in
place, Niue has adapted a new nor-
mal and continued with business as
usual, all guided by the country’s
more rational, albeit reserved, leader,
Premier Dalton Tagelagi.
Notwithstanding the impacts of
COVID-19, this has been an uncom-
plicated year for Niue, which has
seen the new government reiterate
the strength of partnerships to
support collective success at both
a domestic and regional level (eg,
to Pacific Islands Forum partners
following the withdrawal of its
Micronesian counterparts) and com-
mit to reviewing various pieces of
legislation, including the Education
Act 1989, the Immigration Act 2011,
and the Niue Constitution Act 1974.
The first resident Australian high
commissioner to Niue, Her Excel-
lency Susan Allen, presented her
credentials to the premier and cabinet
(BCN 2020). As part of its Pacific
Step-Up foreign policy, Australia now
has nineteen diplomatic missions in
the Pacific region—the most out of
all foreign missions—with a pres-
ence in each of the Pacific Islands
Forum member countries (RNZ
20271a). Australia’s priorities include
supporting the Niue government’s
interests, particularly in relation to
the country’s COVID-19 recovery,
health, and women’s empowerment.
With these priorities, Niue’s newest
diplomatic guest appears to be cogni-
zant of the island’s special free-associ-
ation relationship with New Zealand,
and, as such, Australia has presented
itself as a subordinate partner, opting
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to focus primarily on women and
health.

Until now, New Zealand has been
the only nation with in-country rep-
resentation in Niue. With the United
Kingdom slowly increasing its pres-
ence in the Pacific, with posts now
established in Tonga and Vanuatu, as
well as the increase in media commen-
tary on regional geopolitics, further
in-country representation from other
partners with significant interest in
the Pacific is expected in the next
few years. In-country representation
is sometimes reciprocated; as such,
we await a decision from the govern-
ment on whether Niue will have such
representation in Australia. How-
ever, given the costs associated with
establishing and maintaining overseas
diplomatic posts, the government may
opt to coshare with the New Zealand
Embassy in Canberra or the consul-
ates in Melbourne or Sydney, where
expatriate Niueans live. We may also
see the establishment of direct flights
between Niue and Australia; however,
Australia’s current COVID-19 situa-
tion, with various states under lock-
down, will likely see the Niue govern-
ment maintaining Auckland as the
only port of entry to Niue for now.

Niue’s coviD-19-free status was
further elevated by the country’s
impressive vaccination uptake of 97
percent, with almost 100 percent of
those eligible now vaccinated with
the Pfizer vaccine supplied by New
Zealand (RNz 2021b). Niue’s success
in protecting itself from the pandemic
can be attributed to New Zealand,
whose “go hard, early” elimination
strategy under the leadership of
Prime Minister Jacinda Ardern and
Health Director General Dr Ashley
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Bloomfield produced excellent results.
Auckland, New Zealand, is the single
point of entry to Niue by flight, and
New Zealand’s approach to “stamp
out” coviD-19 from the community
through border and managed isolation
restrictions, coupled with Niue’s own
border restrictions, meant that Niue
had various safeguards against the
virus.

Niue’s private sector, consisting of
small businesses and operators who
rely on tourism, suffered the immedi-
ate impacts of the border closures.
While Niue’s Chamber of Commerce
and government worked to deliver
support to businesses through one-off
grants and a wage subsidy scheme,
these events prompted businesses and
the government to explore how they
could diversify the economy (Pacific
Periscope 2021). This has included
exploring how Niue could harness the
opportunities provided by the Pacific
Agreement on Closer Economic Rela-
tions Plus trade agreement, which
Niue ratified in July 2020, and the
Manatua Cable, which will signifi-
cantly improve communications to
and from Niue.

Meanwhile, the impacts of border
restrictions on the health and justice
sectors became apparent. The inabil-
ity of the Niue Health Department
to undertake medical transfers or
referrals to New Zealand for health
services and treatments not available
on the island became a contentious
topic. Following the implementation
of managed isolation and quarantine
(M1Q) restrictions in New Zealand,
which required all incoming travelers
to obtain a voucher securing an M1Q
spot for at least fourteen days regard-
less of where they traveled from, it
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became challenging to refer patients
from Niue for treatment in New Zea-
land, especially in urgent cases.
Medical referrals can be made by
Niue’s Health Department as part of
an arrangement with the New Zea-
land government, which is managed
by the Counties Manukau District
Health Board. Referrals are subject to
cabinet approval, as costs are met by
the government; however, residents
can also elect to pursue health services
and treatments in New Zealand in a
private capacity. MIQ requirements
resulted in delayed referrals and
patients missing their treatments (RNZ
2020), and the ability to undertake
private health assessments and treat-
ments in New Zealand was equally
dependent on one’s ability to secure
an M1Q voucher, which was challeng-
ing. Given Niue’s status as a COVID-
19-free country, a call was made by
Niue Chief Medical Officer Dr Eddie
Akau‘ola, community representatives,
and New Zealand members of Par-
liament to provide better access for
Niueans to receive medical treatment.
Additionally, Niue High Court
proceedings were unable to progress
due to the inability of Niue’s High
Court judges from New Zealand to
travel to Niue (Pavihi 2020). Twice
a year, in March and November, the
judges, who are also presiding Maori
Land Court Judges in New Zealand,
travel to Niue for one week to hear
civil, criminal, and land cases (Tuku-
niu 2019). This assistance is part of
the ongoing support the New Zealand
court infrastructure and systems
provide to Niue. To address the travel
issue, the chief justice declared the
communication platform Zoom an
appropriate venue for some court
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proceedings. However, virtual pro-
ceedings were restricted to those appli-
cations that were not disputed and
that involved no witnesses (Govern-
ment of Niue 2021a).

These challenges faced by Niue’s
private, health, and justice sectors
reflect the great extent of Niue’s reli-
ance on New Zealand. While one may
contemplate what Niue’s status and
path would look like if it had become
a territory or protectorate of France,
the United States, or another big
power still present in the Pacific, it is
now hard to imagine a Niue without
New Zealand.

In March 2021, the governments
of Niue and New Zealand announced
the reopening of quarantine-free travel
between the two countries, which
commenced two weeks later. As Pre-
mier Tagelagi stated, the arrangement
enabled Niueans to “receive essen-
tial healthcare, access education and
economic opportunities, and reconnect
with their families in New Zealand”
(Ardern 2021). Over the next year, we
may see a travel bubble open for M1Q-
free travel between Niue and New
Zealand, which will be a welcome
arrangement for both sides.

Shortly after the Niue general elec-
tions in May 2020, a review of Niue’s
constitution—the “supreme” law of
Niue—was undertaken as a result
of a motion submitted by Premier
Tagelagi in December 2020, which
received unanimous support from the
assembly (Government of Niue 2020).
Niue’s constitution is part of the Niue
Constitution Act 1974. It details the
different elements of Niue’s system
of government and calls for and gives
force to the doctrine of the separation
of powers between the executive, legis-
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lative, and judicial branches. This was
the first time a review of the act had
been undertaken since 1992, which
had resulted in the establishment of
the Niue High Court and Niue Court
of Appeal, changes to the criteria for
candidates and electors during elec-
tions, and the repeal of several articles
(Angelo 2009).

A Constitution Review Committee
(crc) was subsequently established,
chaired by member of Parliament and
former Niue High Commissioner to
New Zealand Hon O’Love Jacobsen.
This was an unsurprising appointment
given her constant advocacy over the
years to review the constitution. The
CRC consists of thirteen members of
Parliament, including three cabinet
ministers, and is supported by a con-
stitutional adviser, a legal consultant,
and the Office of the Crown Law.

The committee was tasked with
reviewing and considering the Niue
Constitution Act 1974 with regard
to the present anticipated needs of
Niue. These included Niue’s inter-
national status; its relationship with
New Zealand and the appropriate-
ness of having the Audit Office of
New Zealand serve as the auditor for
Niue; the descriptions, structure, and
roles of members of the assembly and
government; the Constitutional Polls
Law; the composition of the Niue
Public Service Commission; the official
language(s) of the assembly; and other
matters referred to and considered
relevant by the assembly.

Over the course of the year, the crc
commenced its work, and members of
Parliament were tasked with informing
their villages or constituencies of the
review and its purpose and announc-
ing that public submissions would
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be invited to enable people to voice
their opinions. Submissions were also
invited from Niueans living abroad.

A year following its establishment,
the crc presented to the assembly a
report of the review’s findings and
recommendations. They concluded
that a review of the entire constitution
would be a massive undertaking, so
they focused solely on Parts 1 and 2
and on articles that were considered a
“significant matter” based on infor-
mation received from public submis-
sions (Government of Niue 2021b).

Under Part 1 of the constitution,
they reviewed Article 2: Cabinet of
Minister of Niue; Article 4: Premier of
Niue; Article 5: Appointment of Min-
isters after election of Premier; and
Article 8: Temporary Ministers. Their
findings and recommendations fell
under two categories: let the assembly
decide or “leave unchanged” (Govern-
ment of Niue 2021b).

Under Part 2 of the Constitution,
the committee considered Article 8:
Temporary Ministers; Article 11:
Allocation of Responsibilities to
Ministers; Article 16: Niue Assembly;
Article T9: Members disqualified from
becoming Public Servants or interested
in Government contracts; Article 22:
Procedure of Niue Assembly; Article
23: Languages; Article 28: Power to
make laws; and Article 33: Special
Provision regarding measures affecting
Niuean land. Again, the majority of
the committee’s recommendations to
the assembly were to either leave them
unchanged or let the assembly decide.
The exception was that they agreed to
update the language in the constitu-
tion to include “Vagahau Niue.”

Based on these findings, the crc fell
short of meeting the objectives of the
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review. Furthermore, it was bizarre
that the crc’s Terms of Reference
sought to review Niue’s relationship
with New Zealand, given that neither
the Parliament nor the government
of New Zealand was included in

the review. Niue’s constitution is an
act within New Zealand legislation;
therefore, a full review of the consti-
tution is not possible without the
participation of New Zealand. This
review was never going to be action-
able without the inclusion of the New
Zealand government.

A total of thirty-six constituent
submissions were received by the crc,
including four from New Zealand.
This was an appallingly low number,
raising questions as to whether the
crc did a sufficient job of raising
awareness of the review and present-
ing the matter to the public. While
invitations for public submissions were
shared across multiple platforms, there
were limited opportunities to analyze,
debate, and scrutinize the constitution;
consequently, active participation from
the community was abysmal.

This may reflect the Niue popula-
tion’s lackluster interest in the review
and, more broadly, Niue’s politics and
governance. On the flipside, the lack
of public interest and participation
may reflect the population’s varied
levels of comfort with the current
arrangement, which raises a further
question about the value and relevance
of this review, as there was very little
public support for it. In comparison to
the public consultations undertaken by
various departments and nongovern-
mental organizations for the devel-
opment projects in Niue, the CRC’s
efforts lacked innovation and creativ-
ity and were overall unsatisfactory.
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Like Niue, Tuvalu tasked its Consti-
tutional Review Parliamentary Select
Committee (CRPSC) with reviewing
its constitution in early 2021 (RNZ
2021¢). As part of this, nationwide
public consultations and a series of
civic education programs were held.
The latter included in-depth overviews
and discussions on the constitutional
review, parliamentary and electoral
processes, the roles and responsibilities
of various parliamentary and govern-
ment representatives (ie, the queen
as a head of state and select commit-
tees); and how well current systems
and processes are running in general
(Ministry of Justice, Communication
and Foreign Affairs, Tuvalu Govern-
ment 2021). A debate was also held
between the Motufoua and Fetuvalu
secondary schools in Funafuti, cover-
ing issues related to youth.

The crrsc was established after
it was found that Tuvalu’s previous
constitutional review committee
“hadn’t gone far enough” (RNZ
2021¢). Niue’s cre followed the same
path as Tuvalu’s first committee in
that it simply scratched the surface
and did not go far enough in review-
ing the Niue constitution.

The decision for the CRC to review
Article 16: Niue Assembly (which
dictates the number of members of
Parliament) was inappropriate and
premature. Any review or proposed
changes to the Niue Assembly should
be informed by a broader review of
Niue’s electoral system. Currently,
Niue’s electoral system does not
reflect or enable equal representa-
tion. This can be attributed to the fact
that fourteen members of Parliament
do not represent an equal number of
constituents or voters between them,
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as Niue’s constituencies, or villages,
vary quite dramatically in size. This
was previously raised by Professor A
H Angelo, a constitutional adviser for
Niue, who stated that Niue’s electoral
system is not reflective of the current
population numbers (Angelo 2009).
For example, the villages of Toi and
Namukulu have less than thirty voters
each, whereas the villages of Alofi
South and Hakupu have more than
one hundred voters each.

In a report to the Niue Assembly
in 1974 following the establishment
of self-government, Professor Alison
Quentin-Baxter proposed that any
amendments to Niue’s constitution
should be subject to approval by
two-thirds of the assembly and
public support during a referendum
(Quentin-Baxter 1999). While there
was unanimous support from the
assembly following a motion calling
for the review, there was a lack of
public support and interest during the
review. As a result, it was somewhat
anticipated that the current cRC would
focus on semantics and processes
limited to and concerning only the
assembly.

Any review of Niue’s supreme law
requires more than a discussion among
members of Parliament, and as we
have seen with this review, it is unfor-
tunate that there was very limited
public support for and interest in the
process. Furthermore, the crc did not
go far enough or meet its initial objec-
tives. The absence of strong public
participation and interest can be
attributed to poor communication and
inadequate messaging from the crc
and government. For a government
that emphasized the importance of
transparency and vouched to deliver
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regular media releases and communi-
cations following its swearing in, this
was disappointing.

With pandemic-induced financial
constraints across government depart-
ments, the new government continued
to question the viability of Niue’s
four-day workweek arrangement,
which the government had intro-
duced in 2014, in lieu of a promise
for wage and salary increases, as part
of the late Premier Sir Toke Talagi’s
political campaign. Finance Minister
Hon Crossley Tatui’s called for Niue
to rethink its position on the matter,
as it was financially unsustainable
(Pavihi 2021). The arrangement cre-
ated a perceived productivity imbal-
ance in Niue and received criticism
from the country’s private sector,
nongovernmental organizations, and
government departments for whom
it does not apply (eg, the Department
of Education). While this has been a
contentious topic, raised time and time
again, the absence of strong opposi-
tion against the abolishment of the
four-day workweek reflects that the
arrangement is somewhat expected
to run its course and come to an end.
Public servants can enjoy the extra day
off for personal and community com-
mitments while it lasts.

Last, I wish to acknowledge the
passing of former Premier Hon Frank
Fakaotimanava-Lui, one of the self-
governing state of Niue’s founding
fathers, and of former Cabinet Min-
ister Hon Robert Matua Richmond
Rex. As described by his family, the
former premier was the only leader in
the Pacific, including New Zealand
and Australia, who accepted Tuvalu’s
request to relocate people due to the
impacts of climate change and rising
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sea levels. Since 1995, some of the
people of Tuvalu have made Niue their
home—all thanks to him. Consider-
ing the climate-change crisis and its
impact on the Pacific’s low-lying
islands, Niue has been a great leader
on this front, which we hope to see
into the future.

SALOTE TALAGI
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PiTCcAIRN

The islands of Pitcairn, Henderson,
Ducie, and Oeno (commonly known
as Pitcairn) make up a single territory,
the last remaining British Overseas
Territory in the Pacific Ocean. During
the period under review, two key
events shaped the territory. First, there
was the continuing threat posed by
the covip-19 pandemic. If covip-19
had entered Pitcairn, it would have
posed an immediate existential threat
to a small and aging population. Pit-
cairn’s isolation was an advantage in
minimizing its exposure, but because
of the severe limitations on travel,
accessing health care off island was a
real concern. Second, and related to
the economic impacts of cOviD-19,
was discussion between Pitcairn and
the UK government regarding levels of
funding for the territory. This review
also highlights several other develop-
ments, but it first considers Pitcairn’s
response to COVID-T9.

Despite the challenges, there were
several positive developments in rela-
tion to coviD-19. The first and most
important was that Pitcairn remained
CoVID-19 free; it was one of only ten
nations and territories that had not
yet recorded a positive case (Pitcairn
Miscellany 2021¢, §5). However, there
was a scare in mid-July 2020 when
Pitcairn’s medical officer was “unable
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to currently confirm that Pitcairn is no
longer coviD-19 free” after she deter-
mined that five returning travelers had
not adequately adhered to isolation
requirements while in New Zealand.
In response, she recommended that
the Pitcairn Island Council limit social
gatherings for fourteen days. The
recommendation was discussed by the
Council, but it was not accepted. It
felt there was “insufficient evidence to
support [it]” (PIC 20204, 6). Fortu-
nately, no cases were subsequently
reported. Another positive develop-
ment was the vaccination program
funded by the UK government. The
AstraZeneca vaccine doses were taken
on a fifteen-thousand-mile journey
from London to Pitcairn via Dubai
and New Zealand. The doses arrived
in mid-May 2021, and within a few
days, over 8o percent of the popula-
tion had received the first of two injec-
tions (Pitcairn Miscellany 2021b, 2—3).
An official from the Foreign, Com-
monwealth, and Development Office
(FcpO) stated that the vaccine rollout
was “a potent symbol of what being
an overseas territory means. It would
have been inexplicable if we had not
looked after our British communities
around the world” (Adams 2021).
Prior to the vaccination program, a
public meeting was held involving
representatives from Public Health
England to answer any questions and
address any concerns the Islanders had
(Pitcairn Miscellany 2021Db).

Despite the vaccination pro-
gram and remaining COvVID-19 free,
Pitcairn struggled with its heightened
isolation, particularly in relation to
health care off island. There were
discussions throughout the period in
review regarding the restrictions on





