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Draft #1 - April 21, 1989 

BLUEPRINT FOR CONGRESSIONAL LEGISLATION 

r \ ____ Purpose of Legislation 

To acknowledge the \ 'ght of Native Hawaiians to self-determi ation and a 
sovereign status, and to rovide for the return of lands Lto Nativ . Hawaiians. 

Basis of Claims 

1. Agents of the United St tes, with apparent authority to act on behalf of the 
United States, participate in activities that contyibuted significantly to the 
overthrow of the Kingdo~o! Hawaii in Januan 1893 and the subsequent 
annexation of Hawaii to the\ nited States in 898; 

2. Agents of the United States, 'th apparent uthority to act, also used military 
force and threats of force in 87 for t e purpose of altering the form of 
government in the Kingdom of awai' to reduce the power of the Native 
Hawaiian community; 

3. The overthrow of the Kingdom . L~Hawaii was actively opposed by the 
overwhelming majority of Native a.\ iians; 

4. The participation by the uru~te States IQ. such activities violated the Kingdom 
of Hawaii's right to indepen nce and v~lated the international law principle 
of nonintervention in the in~1 mal affairs 0 another nation and thus constitutes 
a wrong against Nativ:z;awaiians which the United States is obligated to 
redress; 

5. The United States has a legal and moral obli ' tion to return lands to Native 
Hawaiians and to rec ' gnize the right of Native awaiians to a sovereign status 
akin to that of oth r Native Americans and co istent with the cultural and 
political traditions of the Native Hawaiian comm nity; and 

6. The Unitedft , es is obligated to restore to Nativ Hawaiians a substantial 
portion of the ublic lands it received in 1898 pursu {It to the annexation of 
Hawa!! and i also obligated to. pr?vide funds and PLO~~ to-aUow-~ative 
Hawauan p ople to assume thelL flghtful--place III Haw~l. 

'-

Land Claims 

Pursuant to the obligation of the United States to redress the wrong committed 
against the Native Hawaiian people through the overthrow of the Kingdom of 
Hawaii and the subsequent annexation of Hawaii, and pursuant to the commitment 
of the United States to restore a land base to the Native Hawaiian people, the 
United States should: 
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1. Return a signficant portion of the public lands obtained by the United States 
at the time of annexation in 1898 and retained by the United States pursuant 
to the Hawaii Admission Act. Some parcels should be returned immediately 
while other parcels could be returned over a 5-10 year period. Lands returned 
may be leased back to the United States for continued federal use u on a 
determination by OHA that such use would benefit Native Hawaiians, (Attach 
list of lands.) ~ OI.fA . 

2. Transfer title to Volcanoes National Park and Honaunau ~ional Park on the 
Island of Hawaii and Haleakala National Park on Mau{ These areas would 
continue to be managed by the National Park Service, in consultation with 
OHA, for the benefit of Native Hawaiians and all citizens of the United 
States. 

~All lands returned would be held in trust and managed for the benefit of 
<f--" Native Hawaiians by OHA. These lands could be alienated but the overall 
~total acreage of lands held in trust must never be less than 90% of its 

c--~mum a~oYAt.[ .L L / 'J /i; 
-b' af;;x; YI S£P ~ (!Y 

I . Ceded Lands and Hawaiian Homelands 

Ceded lands currently held by the State and Hawaiian Homelands were originally 
part of the lands ceded to the United States in 1898. Under the Admission Act, 
most of the ceded lands and all of the Hawaiian Homelands were given to the 
State. The United States should recognize the claims of Native Hawaiians to 
such lands and aid OHA in in negotiating with the State and develo in legislation 
to be adopted by the Congress and the State transferring a ortlOn 0 t e ce e W 

' l ands) and all of Hawaiian Homelands to OHA. All of the functions of the ~ O· 
Department of Hawaiian Homelands ~ also be transferred to OHA. 1~~~ 

Submerged Lands 'IY 

Native Hawaiians have an interest in the living and nonliving resources of 
submerged lands in the exclusive economic zones surrounding the Hawaiian 
Islands, Johnston Atoll, Palmyra Island, and Midway Island. In recognition of 
such interest, the United States should give Native Hawaiians half of all revenues L,-.... 
received by the U.S. government from these resources. Native Hawaiians should~ 
be allowed to harvest half of the living resources in these areas. Both the living 
and noI0,iving resources should be managed by a Board, half of whom should be 
appointee by OHA,i n OHler to reserve these resources for future generations. 

()o-~ ~'h.-< ~ ...L./ 
oney 

To compensate Native Hawaiians for the use of ceded lands since 1898 and for 
the lands it does not return to Native Hawaiians, the United Stalils sllQuld pay 
money to OHA in the amount of . The money ~be held 
in trust by OHA for the benefit of Native Hawaiians; the principle may be 
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invested and the interest used for the benefit of Native Hawaiians. 

Programs 

All existing federal programs benefitting Native l;l~waiians~e maintained and 
expanded in order to meet the health, educatioif?6ccupational, and cultural needs . II 
of Native Hawaiians. These programs will be monitored and guided by OHA.~;'-
~i--""".ry~. 

Taxes 

There should be 0 taxes . -~;!!.Ces, r revenue§Jeturneo2.\l.Y..-t~ (J!J 
States to ve Ha .. ans and thete--Sfiould be no jaJCes on income generated by 
thes nds, res rces, or revenues. 

Enrollment of Native Hawaiians 

OHA will establish an official enrollment of Native Hawaiians, including those not 
residing in Hawaii, for purposes of voting, and receiving benefits, land, and 
moneys . 

. I = j _ , s.elf-DeterDll~· n tion and Sovereignty 16. tf:t;I S~ s~o.J.~ 
~tive Hawaiians,.like et~e~ftH5, have the right to self-determination 

and the right to govern their affairs in a sovereign status pursuant to their culture, 
traditions, and current goals. A process should be established to determine the 
approp:iat~ f0l1l!j through which Native Hawl\Van~)7n exer~ise their right to self­
deterDllnatlOn. 71...." ~ .rl ~ 004 ~ /l.-~ ~, 

t-4I 
1. OHA sfte:a!rl be given federal status by Congress while continuing to maintain 

its powers and authority under state law. ~ 

2. OHA, on behalf of Native Hawaiians, ~ife~l funds and hold title to 
all lands returned by the federal government. 

~ .h-
3. OHA will . initiate the process of developing a document, similar to a 

- -, constitution, to govern its affairs when acting in its governmental capacity. 
This document will be drafted at a gathering of representatives consisting of 
Native Hawaiians elected from single-member districts constituted' or e 

roVl e equal representation for all Native Hawaiians, including hose living 
outside the state. The gathering will draft a governing document and then 
recess for three months during which time hearings will be held in each 
district to receive comments by Native Hawaiians. The gathering will then 
reconvene and consider changes and prepare a final document. 

The final document will be voted upon by Native Hawaiians iH a speeial 
eiOlGtioB and must be ratified by a majority of Native Hawaiians. If this 
document does not receive a majority vote, ~ing p;rveess ffil:lst ~ 
9"er agaill aRB there will}!e:asccoflB 'Iote, ~ /hi-.., ..,.;U -k !.J..,I 
.f.. ~A .....,,7/,. .. -0, ~ h.; ~ ~ q~rJ ~ . 7Lc 

~~ /-h ~ ~ ~;J / It.. ~ ..; oU-;~ ~ 
IL- ~!~ r 7~) O-J II..-- ~ .... , ?-~ 
&J.J ri.. ~N 4 ~~. 
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The document drafted may change OHA's name. It may give OHA the power 
to adopt ordinances for the health, safety, and welfare of Native Hawaiians; 
the power to levy taxes, zone trust lands, produce income from such lands, ~ 
regulate conduct on trust landO and the power to regulate hunting, fishing, - ' 
gathering, access and other traditional ri d ractices of Native waiians. 7& ,w~t-

f/,A I4Ct<rfov o>J<-"~'~ ;.I", .Q,;'" ~~oI . 

~
. The United States will agree 0 recogmze e "'/:-;:;~ 

~ process set forth abov$> as the sovereign entity of the Native Hawaiian people. ----;;:.;.< 
- Tli' sovereign e 1 will have the status owers of a nat ' a' to t CA., Il 1"-

held y othe recog' ed Native rican n tions, ex that the ative c· '~ 7 
Hawal n vereign ent will be under th . . iction of 0 any ~ . ..k 
involve nt with the Bure of Indian Affairs vJ. .1' 

Preservation of Native Rights ~ 
!.;....,a.::.~ 

Native rights, including but not limited to beach access, trail access, fishing, 
hunting and gathering rights, religious practices, and access to historic and cultural 
sites, will be preserved in perpetuity for future generations of Native Hawaiians. 

Right to Sue 

OHA, the sovereign entity, and individual Native Hawaiian should have the right 
to sue in federal court in order to enforce the provisions of the Congressional 
legislation. 

foJ ".:.;L ~.J .;t.. k..-~efini tions 

" . "Native Hawaiia~ )1'an;; .... descendent of the aboriginal peoples inhabiting the 
Hawaiian Islands which exercised sovereignty and subsisted in the Hawaiian 
Islands in 1778, and which peoples thereafter have continued to reside in 
Hawaii. 

2. Office - the Offi 

3. stee - members of the 
ning body. 

iian Affairs 

of Trustees ~HA and their successor 
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