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Calendar No. 319· 
111'rn CONGRESS 

2D SESSION H. R. 2314 

IN THE SENATE OF THE UNITED STATES 

I<'gnHT'J\RY 24, 2010 

l{em~iV(~<l 

lVL\lWII 15, 2010 

I{PHd the fir:-;t tinw 

:VL\R('II l(j, 2010 

Head the :-;emmd time and plaeecl on the eakm(lnr 

AN ACT 
To express the policy of the United States regarding the Jl. 

(I ~*~ ~ 
United States relationship vvith Native Hawaiians and ~ 

to provide a process for the recognition by the U niteel 

States of the Native Hawaiian governing entity, 

1 Be 'it enacted by the Berude and IlO'use of Representa-

2 t'ives of the Un/ded States ofAnwT'ica 'in Congress assembled, 
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1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the "Native Hawaiian Gov-

3 ernment Reol'g'anization Act of 2010", 

4 SEC. 2. FINDINGS. 

5 Congress finds that-

6 (1) the Constitution vests Congress with the au-

7 thority to address the conditions of the indigenous, 

8 native people of the United States and the Supreme 

9 Court has held that under the Indian Commerce, 

10 Treaty, Supremacy, and Property Clauses, and the 

11 ,Val' Povvers, Congl'ess may exercise that power to 

12 rationally promote the 'welfare of the native peoples 

13 of the United States so long as the native people are 

14 a "distinctly native community"; 

15 (2) Native Hawaiians, the native people of the 

16 I-Ia;waiian archipelago that is now part of the United 

17 States, are 1 of the indigenous, native peoples of the 

18 United States, and the Native Hawaiian people are 

19 a distinctly native community; 

20 (3) the United States has a special political and 

21 legal relationship with, and has long enacted legisla-

22 tion to promote the welfare of, the native peoples of 

23 the United States, including the Native Hawaiian 

24 people; 

25 (4) under the authority of the Constitution, the 

26 United States eoncluded a number of treaties 'with 

HR 2314 pes 
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1 the lungdom of Hawaii, and from 1826 until 1893, 

2 the United States-

3 (A) recognized the sovereigl1ty of the lung-

4 dom of Ha-waii as a nation; 

5 (B) accorded full diplomatic recognition to 

6 the lungdom of Havvaii; and 

7 (C) entel'ed into treatieH and conventiorm 

8 of peace, friendship and commerce with the 

9 lungdom of Hmvaii to govern trade, commerce, 

10 and navigation in 1826, 1842, 1849, 1875, and 

11 1887; 

12 (5) pursuant to the Hawaiian Homes Commis-

13 sion Act, 1920 (42 Stat. 108, chapter 42), the 

14 United States set aside approximately 203,500 acreH 

15 of land in trust to better address the conditions of 

16 Native Hawaiians in the Federal territory that later 

17 became the State of Hawaii and in enacting the Ha-

18 waiian HomeH CommiHHioll Ad, 1920, CongTeHs ac-

19 lm<lwledged the Native Hawaiian people aH a native 

20 people of the United States, as evidenced by the 

21 Committee Report, which notes that Congress relied 

22 on the Indian affairs power and the War Powers, in-

23 eluding the power to make peace; 

24 (6) by setting aside 203,500 acres of land in 

25 trust for Native Hawaiian homesteads and farmH, 
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1 the Hawaiian Homes Commission Act, 1920, assists 

2 the members of the Native Hawaiian community in 

3 maintaining distinctly native communities through-

4 out the State of Hawaii; 

5 (7) approximately 9,800 Native Hawaiian fami-

6 lies reside on the Hawaiian Home Jjands, and ap-

7 proximately 25,000 Native Ha;waiians who are eligi-

8 ble to reside on the Havvaiian Home I-1ands are on 

9 a waiting list to receive assig11l11ents of Hawaiian 

10 Home Jjands; 

11 (8)(A) in 1959, as part of the compact 'with the 

12 United States admitting Hawaii into the Union, 

13 CongTess delegated the authority and responsibility 

14 to administer the Hawaiian Homes Commission Act, 

15 1920, lands in trust for Native Hawaiians and es-

16 tablished a new public trust (commonly known as 

17 the "ceded lands trust"), for 5 purposes, 1 of ,vhich 

18 is the betterment of the conditions of Native Hawai-

19 ians, a,nd Congress thereby reaffirmed its recogni-

20 tion of the Native Hawaiians as a distinctly native 

21 eommunity with a direct lineal and historical 8ucces-

22 81011 to the aboriginal, indigenous people of Hawaii; 

23 (B) the public trust consists of' lands, including 

24 submerged lands, natural resources, and the reve-

25 nues derived from the lands; and 
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1 (C) the assets of this public trust have never 

2 been completely inventoried or segl'egated; 

3 (9) Native IIawaiiauf> have continuously sought 

4 acceSf> to the ceded lands in order to establish and 

5 maintain native settlements and distinct native com-

6 munities throughout the State; 

7 (10) the Hawaiian I-lome Ijands and other 

8 ceded lands provide important native land reserves 

9 and resources for the Native Hawaiian community 

10 to maintain the practice of Native Hawaiian culture, 

11 language, and traditions, and for the continuity, sur-

12 vival, and economic self-sufficiency of the Native 

13 IIcnvaiiun people as a distinctly nati,l(-\ political com-

14 nllmity; 

15 (11) Native IIawaiians continue to maintain 

16 other distinctly native areas in Hawaii, including na-

17 tive lands that date back to the ali'i and kuleana 

18 lands reserved under the Kingdom of Hawaii; 

19 (12) through the Sovereign Council of Hawaiian 

20 Homelands A'3sembly and Native Hawaiian home-

21 stead associations, Native Hawaiian civic associa-

22 tions, charitable trusts established by the Native Ha-

23 waiian ali'1., nonprofit native service providers and 

24 othel' eommunity associationf>, the Native IIa:waiian 

25 people have aetively llluiutnilleci native truciitiollf> Cluel 
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1 customary usages throughout the Native Hmvaiian 

2 community and the Federal and State courts have 

3 continuously recognized the right of' the Native IIa-

4 waiian people to engage in certain customary prac-

5 tices and usages on public lands; 

6 (1:3) Oll November 2i3, 199~3, j)l1blie law lO::~-

7 150 (107 Stat. 1510) (commonly known as the 

8 "Apology Resolution") was enacted into law, extend-

9 ing an apology to Native Hawaiians on behalf of' the 

10 people of the United States for the United States' 

11 role in the overthrow of the Kingdom of Hawaii; 

12 (14) the Apology Resolution acknowledges that 

13 the overthruw of the I{ingdom of' Havvaii occurred 

14 ~with the active participation of agents and citizens 

15 of' the United States, and further acknowledges that 

16 the Native Hawaiian people never directly relin-

17 quished to the lJ nited States their elailllH to their in-

18 hel'ent sovereignty as a people over their national 

19 lands, either through the Kingdom of' Hawaii or 

20 through a plebiscite or referendum; 

21 (15) (A) the Apology Resolution expresses the 

22 commitment of Congl'ess and the President-

23 (i) to acknowledge the ramifications of' the 

24 overthrow of the Kingdom of' Hawaii; and 
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1 (ii) to support reconciliation efforts be-

2 tween the United States and Native Hawaiians; 

3 (B) Congress established the Office of I-Iawai-

4 ian Relations within the Department of the Interior 

5 ·with 1 of its purposes being to consult ,vith Native 

6 Hawaiians on the reconciliation process; and 

7 (C) the United States has the duty to reconcile 

8 and reaffirm its friendship with the Native I-Ia:waiian 

9 people b(,(,1:lUSe, Hlllong other thing's, the United 

10 States Minister and U niteel States naval forces par-

11 ticipated in the overthrow of the Kingdom of' I-Ia-

12 wall; 

13 (16)(A) despite the overthrow of the Govern-

14 ment of the Kingdom of' Hawaii, Native Havvaiians 

15 have continued to maintain their separate identity as 

16 a single distinctly native political community 

17 through cultural, social, and political institutions, 

18 and to give expression to their rights as native peo-

19 pIe to self-determination, self-govel'nam~e, and eco-

20 nomic' self-suffiC!ielwy; Cl.nd 

21 (B) there is ('lear eontinuity behveen the ab-

22 original, indigenous, native people of the Kingdom of 

23 Hawaii and their successors, the Native Hawaiian 

24 people today; 
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1 (17) Native IIa:vvaiians have also gIven expres-

2 S10n to their rights as native people to self-detel'-

3 mination, self-governance, and economic self-suffi-

4 Clency-

5 (A) through the provision of governmental 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

services to Native Hawaiians, including the pro­

vision of-

HR 2314 pes 

(i) health care services; 

(ii) educational programs; 

(iii) employment and training pro-

grams; 

(iv) econOIl1W development assistanee 

programs; 

(v) children's services; 

(vi) conservation programs; 

(vii) fish and wildlife protection; 

(viii) agTicultural progTams; 

(L"'C) native language immersion pro­

grams; 

(x) native language immersion schools 

from kindergarten through high school; 

(xi) college and master's deg;ree pro­

grams in native language immersioll in­

stI'l1ctiOll; and 

(xii) traditional justice progTams; and 
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1 (B) by continuing their efforts to enhance 

2 Native Hawaiian self-determination and local 

3 control; 

4 (18) Native Hawaiian people are actively eli-

5 ga.gecl III Native Hawaiian cultul'al practices, tl'ndi-

6 tional agricultural methods, fishing and subsistence 

7 practices, maintenance of cultural use areas and sa-

8 cred sites, protection of burial sites, and the exercise 

9 of their traditional rights to gather medicinal plants 

10 and herbs, and food sources; 

11 (19) the Native Hawaiian people wish to pre-

12 serve, develop, and transmit to future generations of 

13 Native Hawaiians their lands and Native Hawaiian 

14 political and cultural identity in accordance with 

15 their tl'Hditions, beliefs, ('.ustoms and pl'acti('.es, lan-

16 guage, Hnd social and political institutiolls, to COll-

17 trol and manage their (}wn lands, including ceded 

18 lands, and to achieve greater self-determination over 

19 their own affairs; 

20 (20) this Act provides a process 'within the 

21 framework of Federal law for the Native Hawaiian 

22 people to exercise their inherent rights as a distinct, 

23 indigenous, native community to reorganize a single 

24 unified Native IIawaiia.n governing' entity for the 
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1 purpose of giving expression to their rights as a na-

2 tive people to self-determination and self-governance; 

3 (21) Congress-

4 (A) has declared that the United States 

5 has a special political and legal relationship for 

6 the 'welfare of the native peoples of the United 

7 States, including Native Hawaiians; 

8 (B) hus identified Native II,twaiians elf-> an 

9 indigenouf->, distinctly native people of the 

10 United States 'within the scope of its authority 

11 under the Constitution, and has enacted scores 

12 of statutes on their behalf; and 

13 (C) has delegated broad authority to the 

14 State of Hawaii to administer some of the 

15 United States' responsibilities as they relate to 

16 the Native Ha;yvaiian people and their landf->; 

17 (22) the United States has recognir-ed and 1'e-

18 affirmed the special political and legal relationship 

19 'with the N at.ive H,Hvaiian people through the enaet-

20 mellt of the Aet entitled, "An Aet to provide for the 

21 admission of the State of Hawaii into the Union", 

22 approved March 18, 1959 (Publie I.Jaw 86-3; 73 

23 Stat. 4), by-

24 (A) ceding to the State of Hawaii title to 

25 the public lands formerly held by the United 
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1 StateR, and mandating that those landR be held 

2 as a public trust for 5 purposes, 1 of which is 

3 for the betterment of the conditions of Native 

4 Ha:vvaiians; and 

5 (B) transferring the United States respon-

6 sibility for the administration of the Hawaiian 

7 Home Lands to the State of Hawaii, but retain-

8 ing the exclusive right of the United States to 

9 consent to any actions affecting the lands in-

10 eluded in the trust and any amendments to the 

11 Hawaiian Homes Commission Act, 1920 (42 

12 Stat. 108, chapter 42), that are enacted by the 

13 legislature of the State of Hawaii affecting the 

14 beneficiaries under the Act; 

15 (23) the United States has continually recog-

16 nized and reaffirmed that-

17 (A) Native Hawaiians have a direct genea-

18 logical, cultural, historic, and land-based con-

19 nection to their forebears, the aboriginal, indig-

20 enous, native people who exercised original sov-

21 el'eignty over the Hawa,iian Islands; 

22 (B) Native IIawaiiam; have never l'elin-

23 quished their claims to sovereignty or their sov-

24 ereign lands; 
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1 (C) the United States extends senT}ees to 

2 Native IIa"waiians beeause of their unique sta-

3 tus as the native people of a prior-sovereign na-

4 tion with whom the United States has Cl speeiai 

5 politieal a.nd legal relationship; and 

6 (D) the special relationship of American 

7 Indians, Alaska Natives, and Native Hawaiians 

8 to the United States arises out of their status 

9 as aboriginal, indigenous, native people of the 

IOU nited States; and 

11 (24) the State of Havvaii supports the reaffir-

12 mation of the speeial politieal and legal relationship 

13 betvveen the Native Hawaiian governing entity and 

14 the United States, as evideneed by 2 unanimous res-

15 olutions emwted by the IIavnlii State l.Jegislatnre in 

16 the ~OOO and 2001 Bessions of the I.Jegislature and 

17 by the testimony of the Governor of the State of Ha-

18 vvaii before the Committee on Indian Affairs of the 

19 Senate on February 25, 2003, and March 1, 2005. 

20 SEC. 3. DEFINITIONS. 

21 In this Act: 

22 (1) ABORIGINiUJ, INDIGENOUS, NATIVE PEO-

23 PIJE.-rrhe term "aboriginal, indigenous, native peo-

24 pIe" means a people whom Congress has recognized 

25 as the original inhabitants of the lands that later be-

HR 2314 pes 
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1 came part of the United States and who exercised 

2 sovereignty in the areas that later became part of 

3 the United States. 

4 (2) A.POLOGY RESOI.JUTION.-The term "Apol-

5 ogy Resolution" means Public Ijaw 103-150 (107 

6 Stat. 1510), a Joint Resolution extending an apol-

7 ogy to Native Hawaiians on behalf of the United 

8 Statt's for the pnrticipatioll of ageuts of the United 

9 States in the January 17, 1893, overthrow of the 

10 Kingdom of Ha;waii. 

11 (3) COMMISSION.-The term "Commission" 

12 means the Commission established uncleI' section 

13 8(b). 

14 (4) COUNOIh-The term "Council" means the 

15 Native Hawaiian Interim Governing Council estab-

16 lished under section 8 ( c)( 2). 

17 (5) INDliu'\ PEOGRA1VI OR SEIWICE.-

18 (A) IN Ol<JNEH,AL.-The term "Indian pl'O-

19 gram 01' f>eryiep" means any federally funded 01' 

20 (luthol'illed. pl'ognull or service provided to an 

21 Indian tribe (or member of an Indian tribe) be-

22 cause of the status of the members of the In-

23 dian tribe as Indians. 

24 (B) INCI.JUSIONS.-The term "Indian pro-

25 gram or service" includes a program or service 

HR 2314 PCS 
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1 provided by the Bureau of Indian Affairs, the 

2 Indian Health Service, or any other Federal 

3 agency. 

4 (6) INDIA.N TRIBE.-The term "Indian tribe" 

5 has the meaning given the term in section 4 of the 

6 Indian Self-Determination and Education Assistance 

7 Act (25 U.S.C. 450b). 

8 (7) INDWENOUS, NATIVE PEOPLE.-The term 

9 "indigenouf-l, native people" means the lineal de-

10 f-lcenc\uutf.> of the aborigina.l, indigenous, native peo-

11 pIe of the United States. 

12 (8) IN'l'l<JRAGl<JNCY COORDINA'l'ING GRouP.-The 

13 term "Interagency Coordinating Group" means the 

14 Native Hawaiian Interagency Coordinating Group 

15 established under section 6. 

16 (9) NA'rrVE I-hlW1UIA1"J GOVEHNING ENTI'l'Y.-

17 The term "Native Hawaiian governing entity" 

18 means the governing entity organized pUrf-llumt to 

19 this Act by the qualified Native IIa'ivaiian constitu-

20 entf-l. 

21 (IO) NATIVE IIAWAIL\;\ l\IEl\TTmmmIP OROANI-

22 7,NrI():-\.-Tile tel'Ill "Native IImvaiiclll membership 

23 organization" meanf-l an organization that-

24 (A) f-lerves and repref-lents the interests of 

25 Native Hawaiians, has as a primary and stated 
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1 purpose the provision of services to Native Ha-

2 W~lllHm;, and haR expertise in Native IIawaiian 

3 affairs; 

4 (B) has leaders vvho are elected democrat-

S ically, or selected through traditional Native 

6 leadership practices, by members of the Native 

7 Hawaiian community; 

8 (C) advances the cause of Native I-Iawai-

9 ians culturally, socially, economically, or politi-

10 cally; 

11 (D) is a membership organi.zation or asso-

12 ciation; and 

13 (E) has all cwcml'ate and reliable list of N (1-

14 tivp IIawaiiClll members. 

15 (11) OFI<'ICE.-The term "Office" means the 

16 United States Office of Hawaiian Relations estab-

17 lished by section 5(a). 

18 (12) QUAIJIIi'IED NA'l'IVE HAWAIIAN CON-

19 STl'l'UEN'l'.-For the purposes of establishing the 

20 roll authori.zed under section 8, and prior to the rec-

21 ognition by the United States of the Native Hawai-

22 ian governing entity, the term "qualified Native Ha-

23 ~waiiall constituent" means an individual ~who the 

24 CommisRion detpl'mineR hus Ratisfied the following 

HR 2314 pes 
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1 criteria and who makes a ,;vritten statement certi-

2 (ying that he or she 

3 (A) is-

4 (i) an individual who is 1 of the indig-

5 ellOUS, native people of' IIawaii and who is 

6 a direct lineal deseemlHllt of' the aboriginal, 

7 indigenous, native people who-

8 (I) resided in the islands that 

9 now comprise the State of Hawaii on 

10 or before January 1, 1893; and 

11 (II) occupied and exercised sov-

12 ereignty in the Hawaiian archipelago, 

13 including the area that novv con-

14 stitutes the State of' Hawaii; or 

15 (ii) an individual who is 1 of the m-

16 digellous, native people of Hawaii a.nd who 

17 wm; eligible ill 1!121 for the programs au-

18 thoriz;ed by the Hawaiian Homes Commis-

19 sion Act, 1920 (42 Stat. 108, chapter 42), 

20 or a direct lineal descendant of that indi-

21 vidual; 

22 (B) wishes to participate in the reorganiza-

23 tion of the Native Hawaiian governing entity; 

24 (C) is 18 years of age or older; 

25 (D) is a citiz;en of the United States; and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

17 

(E) maintains a significant cultural, social, 

or civic connection to the Native Hawaiian com­

munity, as evidenced by satisfying 2 or more of 

the following 10 criteria: 

HR 2314 pes 

(i) Resides in the State of' Hawaii. 

(ii) Resides outside the State of Ha­

waii and-

(I)(aa) currently Rerves or served 

as (or has a parent or Hpouse who 

cUl'l'ently serves or served as) a mem­

ber of the Armed Forces or as an em­

ployee of the Federal Government; 

and 

(bb) resided in the State of Ha­

waii prior to the time he or she (or 

such parent or spouse) left the State 

of Hawaii to serve as a member of the 

Armed Forces 01' as an employee of 

the Federal Government; or 

(II)(aa) curl'ently iR 01' ·was en­

rolled (or has 1:1 parent 01' spOUHe vi'!lo 

currently is or was enrolled) in an ac­

credited institution of higher edu­

cation outside the State of Hawaii; 

and 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR 2314 PCS 

18 

(bb) resided in the State of IIa,-

waii prior to the time he or Rhe (01' 

such parent or spouse) left the State 

of Hawaii to attend such institution. 

(iii)(I) Is or ,vas eligible to be a bene-

ficiary of the progTams authorized by the 

Hawaiian Homes Commission Act, 1920 

(42 Stat. 108, chapter 42), and resides or 

resided on land set aside as "Hawaiian 

home lands", as defined in such Act; 01' 

(II) Is a child or grandchild of an in­

dividual ,,,ho is 01' was eligible to be a ben­

eficiary of the programs authori7,ed by 

such Act and who resides or resided on 

land set aside as "Hawaiian home lands", 

as defined in such Act. 

(iv) Is or was eligible to be a bene­

ficiary of the progTams authorized by the 

Hawaiian Homes Commission Act, 1920 

(42 Stat. 108, chapter 42). 

(v) Is a child or grandehild of an indi­

vidual vvho is or was eligible to be a bene­

ficial'~r of the programs uuthol'i7;ecl by the 

IIawaiia n IIomes Commission Act, 1920 

(42 Stat. 108, chapter 42). 
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15 

16 
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22 

23 

24 
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(vi) Resides on or has an ovvnership 

interest in, or has a parent or grandparent 

who resides on or has an ovvnership inter­

est in, "kuleana land" that is owned in 

whole or in part b~T a pel'Wll who, aeeol'd­

ing to a genealogy vel'ifieation by the Of­

fice of IIl:nvaiiall Affairs or by court order, 

is a lineal descendant of the person or per­

sons who received the original title to such 

"kuleana land", defined as lands granted 

to native tenants pursuant to Haw. h 

1850, p. 202, entitled "An Act Confirming 

Certain Resolutions of the King and Privy 

Council Passed on the 21st day of Decem­

ber, A.D. 1849, Granting to the Common 

People Allodial rritles for Theil' Own 1JHnds 

and IIom.;e IJot::-;, and Certain Other Privi­

leges", as amended by IIa"w. 1.1. 1851, p. 

98, entitled "An Act to Amend An Act 

Granting to the Common People Allodial 

Titles for Their Own Lands and I-louse 

I.Jots, and Certain Other Privileges" and as 

further amended by any subsequent legis­

lation. 
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(vii) Is, or IS the child or gTandchild 

of, an individual who has been or was a 

student for at least 1 school year at a 

school or progTam taught through the me­

cHum of the ha;w/::1,iian language under flec­

tion 302II-(1, IIawa,ii Re'vised Statutes, or 

at a school founded and operated primarily 

or exclm;ively for the benefit of Native lIa-

WallanR. 

(viii) lIas been a member Slllce Sep­

tember 30, 2009, of at least 1 Native Ha­

vvaiian membership organization. 

(ix) Has been a member since Sep­

tember 30, 2009, of at least 2 Native Ha­

waiian membership organizations. 

(x) Is regarded afl Native IIawaiian 

and whose mother 01' father ifl (or if de­

ceafled, wafl) regarded as Native IIa;waiian 

by the Native lIawaiian community, as evi­

derwed by sworn affid(t\~ts from t,vo or 

more qualified Native Hawaiian constitu­

ents certified by the Commission as pos­

sessing expertise 111 the social, cultural, 

and civic affairs of the Native Hawaiian 

community. 
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(1:3) 8ECH.I<J'l\\.HY.-The tel'm "See['etaI'Y" 

2 means the Secretary of the Interior. . 

3 (14) SPECIAL POI.JITICAL Al"\fD I.JEGAl.J RELA-

4 'rIONSHIP.-The term "special political and legal re-

S lationship" shall refer, except where differences are 

6 specifically indicated elsewhere in the Act, to the 

7 type of and nature of relationship the United States 

8 . has 'with the several federally recogl1i:wd Indian 

9 tl'ibes. 

10 SEC. 4. UNITED STATES POLICY AND PURPOSE. 

11 (a) POLICy.-rrhe United States reaffil'ms that-

12 (l) N utive IIHwuiia.lls aTe (\ unique and distinct, 

13 indigenous, native people virith whom the United 

14 States has a special political and legal relationship; 

15 (2) the United States has a special political and 

16 legal relationship ",rith the Native Hawaiian people, 

17 which includes promoting the welfare of Native Ha-

18 wallans; 

19 (3) (A) Congress possesses and hereby exercises 

20 the authol'it~T under the Constitution, including but 

21 not limited to Artiele I, Seetion 8, Clause 3, to enact 

22 legislatioll to better the conditiom; of Native IIuwni-

23 iaw.; and has exereised this HllthOl'ity through the en-

24 actment of-
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(i) the Havvaiian Homes Commission 

Act, 1920 (42 Stat. 108, chapter 42); 

(ii) the Act entitled "an Act to pl'O­

yide for the admission of' the Statl' of' IIa­

waii into the Union", approved :March 18, 

1959 (Public IJaw 86-3; 73 Stat. 4); and 

(iii) more than 150 other Federal laviTS 

addressing the conditions of Native Hawai-

Ians; 

(B) other sources of authority under the 

Constitution for legislation on behalf of' the in­

digenous, native peoples of the United States, 

including Native IIaw(1,iians, include but are not 

limited to the Propel'ty, Treaty, mul Supremaey 

Clauses, vVa!' Powers, Hnd the Fourteenth 

Amendment, and Congress hereby relies on 

those powers in enacting this legislation; and 

(C) the Constitution's original Apportion­

ment Clause and the 14th Amendment Citizen­

ship and amended Apportionment Clauses also 

acknowledge the propriety of legislation on be­

htllf of the native peoples of the United States, 

including Native Hawaiians; 

( 4) Native IIaw(l,iians have-
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1 (A) an inherent right to autonomy in their 

2 internal affairs; 

3 (B) an inherent right of self-determination 

4 and self-governance; 

5 (C) the right to reorgamze a Native IIa-

6 waiian govel'lling entity; and 

7 (D) the right to become eeonorni(~ally Nelf-

8 sufficient; anel 

9 (5) the United States shall continue to engage 

10 111 a process of reconciliation and political relations 

11 ·with the Native Hawaiian people. 

12 (b) PURPOSE .-The purpose of this Act is to provide 

13 a process for the reorganization of the single Native Ha-

14 vvaiian governing entity and the reaffirmation of the spe-

15 cial political and legal relationship between the United 

16 States and that Native Hawaiian govel'ning entity for pur-

17 poses of rOlltinning a government-to-government relation-

18 ship. 

19 SEC. 5. UNITED STATES OFFICE OF HAWAIIAN RELATIONS. 

20 (a) ESrrABI~ISHlVIENrr.-There is established 'lirithin 

21 the Office of the Secretary the U niteel States Office of Ha-

22 waiian Relations. 

23 (b) DU'l'IEs.-The Office shall-
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1 (1) continue the process of reconciliation "vith 

2 the Native Hawaiian people in furtherance of the 

3 Apology Resolution; 

4 (2) upon the reaffirmation of the government-

S to-government relationship between the single Native 

6 Hawaiian governing entity and the United States, 

7 effectuate and coordinate the special political and 

8 legal l'elatiom;hip between the Native Hawaiian gov-

9 el'ning entity and the Uniteel States through the 

10 Secl'etm'y, and Ivith all other Federal agellc.ies; 

11 (3) pruvide timely notice to, and consult with, 

12 the Native Hmvaiian governing entity before taking 

13 any actions that may have the potential to signifi-

14 cantly affect Native Hawaiian resources, rights, or 

15 lands; 

16 (4) work with the Interagency Coordinating 

17 Group, other Federal agencies, and the State of Ha-

18 waii on policies, practices, and proposed actions af-

19 fectillg Native Hawaiian resources, rights, 01' lands; 

20 Hnd 

21 (;)) prepm'e and submit to tht' Committee 011 

22 Indian Affairs and the Committee on Energy and 

23 Natural Resources of the Senate and the Committee 

24 on Natural Resources of the I-louse of Representa-

25 tives an annual report detailing the activities of the 
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1 Intel'agenc? Coordinating Group that are under-

2 takpll with ]'e~pect to the cOlltinuing' IH'oCl~~S of n~l'-

3 onciliation and to effect meaningful consultatioll 

4 with the Native Hawaiian governing entity and may 

5 provide recommendations for any necessary changes 

6 to Federal law or regulations promulgated under the 

7 authority of Federal law, 

8 (c) APPLICABILITY TO DEPARTMENT OF DE-

9 FENSE.-This section shall have no applicability to the 

10 Department of Defense or to any agency or component 

11 of the Depal'tment of Defense, but the Secretary of De-

12 few;e may de~ignate 1 or more official~ as liaison to the 

13 Offil'<:'. 

14 SEC. 6. NATIVE HAWAIIAN INTERAGENCY COORDINATING 

15 GROUP. 

16 (a) ESTABLISlIMENT.-In recognition that Federal 

17 progTams authorized to address the conditions of Native 

18 Hawaiians are largely administered by Federal agencies 

19 other than the Department of the Interior, there is estab-

20 lished an interagency coordinating group, to be known as 

21 the "Native Hawaiian Interagency Coordinating Group". 

22 (b) COlVIPoSITION.-The Interagency Coordinating 

23 Group ~hHll be compo~ed of officia.l~, to be de~ignated by 

24 the Pl'e~ic\ent, fl'oll1-
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1 (1) each Federal agency whose actions may sig'-

2 nificantly or uniquely imp ad Native IIavvaiian pro-

3 grams, resources, rights, or lands; and 

4 (2) the Office. 

5 (c) Ij]<jj\J) AOJ<;:,\CY.-

6 (1) I~ GI~:\J<;H.i\L.-The Depal'tmerlt of the Inte-

7 nor and the "Vhite House Office of Intergovel'n-

8 mental Affairs shall serve as the leaders of the 

9 Interagency Coordinating Group. 

10 (2) MEETINGS.-The Secretary shall convene 

11 meetings of the Interagency Coordinating Group. 

12 (d) DU'l'uJs.-The Interagency Coordinating Group 

13 shall-

14 (1) coordinate Federal progi'luYls and policies 

15 that affect N Htive IIawaiians or actions by any agen-

16 ey or ngenciefl of the Fedel'aJ Govel'nment that lllay 

17 significantly 01' uniquely affect Native IIavvaiian l'e-

18 sources, rights, or lands; 

19 (2) consult ·with the Na.tive Hawaiian governing 

20 entity, through the coordination referred to in para-

21 graph (1), but the consultation obligation established 

22 in this provision shall apply only after the satisfac-

23 tion of all of the conditions referred to in section 

24 8( c) (8); and 
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1 (3) ensure the participation of each Federal 

2 agency in the development of the report to Congress 

3 authorized in section 5(b)(5). 

4 (e) APPL1CAB1LI'l'Y TO DEPARTMENT 01<' DE-

5 !<']!]NsE.-This section shall have no applicability to the 

6 Department of' Def'ense or to any agency or component 

7 of' the Department of' Def'ense, but the Secretary of' De-

8 f'ense may desigmlte 1 or mOl'e off'icia.ls as liaison to the 

9 Interagency Cool'dinating Group . 

. 10 SEC. 7. DESIGNATION OF DEPARTMENT OF JUSTICE REP· 

11 RESENTATIVE. 

12 The Attorney General shall designate an appropriate 

13 official within the Department of' Justice to assist the Of-

14 fice in the implementation and protection of' the rights of 

15 Native Hawaiians and their political and legal relationship 

16 ·with the United States, and upon the recognition of' the 

17 Native HaviTaiian governing entity as provided f'or in sec-

18 tion 8, in the implementation and protection of'the rights 

19 of the Native Hawaiian governing entity and its political 

20 and legal relatiollship with the United States. 
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1 SEC. 8. PROCESS FOR REORGANIZATION OF NATIVE HA-

2 W AllAN GOVERNING ENTITY AND REAFFIR-

3 MATION OF SPECIAL POLITICAL AND LEGAL 

4 RELATIONSHIP BETWEEN UNITED STATES 

5 AND NATIVE HAWAIIAN GOVERNING ENTITY. 

6 (a) RECOGNITION OF NA'l'IVE HAWAIIAN GOYERNING 

7 EN'l'ITY.-The right of the qualified Native Hawaiian can-

8 stituents to reorganize the single Native Hawaiian gov-

9 el'ning entity to provide for their common welfare and to 

10 adopt appropriate organic governing documents is recog-

11 nized by the United States, 

12 (b) C():JL\IlNNlON,-

13 (1) IN (lJ<}i\j<jRi\L,-rrhel'e is authorized to be es-

14 tablished a Commission to be composed of 9 mem-

15 bel's for the purposes of-

16 (A) preparing and maintaining a roll of 

17 qualified Native Hawaiian constituents; and 

18 (B) certifying that the individuals on the 

19 roll of qualified Native Ha;waiian constituents 

20 meet the definition of qualified Native IIawai-

21 ian eonstituent set forth in seetion i3, 

22 (2) lVIE:JIBERNHIP,-

23 (A) .Al)POIi\'!':JIE:\'l',-

24 (i) II\' OENERUJ,-Not later than 180 

25 days after the date of enaetment of this 

26 Act, the Secretary shall appoint the mem-
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bel's of' the Commission in aeeorc1anee -with 

subparagraph (B). 

(ii) CUN~IDEH.Arl'IUN.-In making an 

appoilltment uuder dallse (i), the See-

retal'V may take into eonsidel'ation a l'ee-,- , 

ommendation made by any Native Hawai-

ian membership organization or other enti-

ty with expertise and experienee in the de­

termination of Native Hawaiian aneestry 

and lineal deseendaney. 

(B) REQ1JIR.ElVIENT8.-Each member of' 

the Commission shall demonstrate, as deteI'-

mined by the Seeretary-

(i) not lesl'l than 10 years of' experl-

enee in the study unci detel'lnillatioll of Na-

tive Hawaiian genealogy (traditional eul-

tural mq)erienee shall be given due consid­

eration); and 

(ii) an ability to read and translate 

into English documents written in the Ha-

waiian language. 

(C) VACANCIES.-A vaenney on the COl1l-

mlsslOn-

(i) shall not af'f'eet the powers of' the 

Commission; and 
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1 (ii) shall be filled in the same manner 

2 as the original appointment. 

3 (3) EXPENsEs.-Each member of the Commis-

4 sion shall be allowed travel expenses, including per 

5 diem in lieu of subsistence, at rates authori7,ed for 

6 pmp]oyeeR of agencieR under subchapter I of chapter 

7 ;)7 of title fS, Unitpd States Code, while mvny from 

8 their homes Ol' regular places of business in the per-

9 formance of services for the Commission. 

10 (4) Durl'ms.-The Commission shall-

11 (A) prepare and maintain a roll of quali-

12 fied Native Hawaiian constituents as set forth 

13 in subsection (c); and 

14 (B) certifY that the individuals on the roll 

15 of qualified Native Hawaiian constituents meet 

16 the definition of that term as set forth in sec-

17 tion 8. 

18 (fS) ST1WF.-

19 (A) IN UI1JNI1Jli,i\L.-The Commission may, 

20 ·without regard to the civil service laws (includ-

21 ing regulations), appoint and terminate an exec-

22 utive director and such other additional per-

23 sonnel as are necessary to enable the Commis-

24 sion to perform the duties of the Commission. 

25 (B) COMPI<JNSA'l'ION.-
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1 (i) IN GENERAI-J.-Except as provided 

2 in clause (ii), the Commission may fix the 

3 compensation of the executive director and 

4 other personnel without regard to the pro-

5 visions of chapter 51 and sUbchapter III of 

6 chapter 53 of title 5, United States Code, 

7 relating to classification of positions and 

8 General Schedule pay rates. 

9 (ii) IVIA.i\.'1MUM HATE OF PAY.-The 

10 I'ate of pay for the exeC'utivp dil'l-'eto)' and 

11 other personnel shall not exceed the rate 

12 payable for level V of the Executive Sched-

13 ule under section 5316 of title 5, United 

14 States Code. 

15 (6) DETAII-J OF :B'gDgHAL GOVERNMENT EM-

16 PI10yggS.-

17 (A) IN GENERAh-An employee of the 

18 Federal Government may be detailed to the 

19 Commission 'without reimbursement. 

20 (B) (jl\'1 L ::-;I~mT!C'I~ ::-;'l'A'l'Ps.-11 he detail of 

21 the employee shall be ,,,,ithout interl'u ption 01' 

22 loss of ci,ril senrice status or privilege. 

23 (7) PROCURI<JlVIEN'l' 01<' 'l'glVIPORM{Y AND IN'l'gR-

24 l\II'l"l'EN'l' SgRYICES.-The Commission may procure 

25 temporary and intermittent services in accordance 
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1 with ~<:,etion ~n09(b) of title ;), United Statef-l Code, 

2 at l'Htef-l for inclividualf-l that do not exceed the daily 

3 equivalent of the annual rate of baflic pay pref-leribed 

4 for level V of the Executive Schedule under section 

5 5316 of that title. 

6 (8) Expn~Arl'ION .-The Secretary shall dissolve 

7 the Commission upon the reaffirmation of the spe-

8 cial political and legal relationship between the N a-

9 tive Hawaiian governing entity and the United 

10 States. 

11 (e) PI-tOCE88 FOH REORCL\.NI;1;A'1'ION OF' NA'l'l'/E HA-

12 WAlIAI\' GOVEH~nNO EN'1'I'l'Y.-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(l) I{OLIJ.-

(A) CO?\''l'ENTs,-'rhe roll f-lhall include the 

names of the qualified Native IIavvaiian eOll­

stituents who are certified by the Commissioll 

to be qualified Native Hawaiian constituents, as 

defined in section 3. 

(B) FOR1VINl'ION OF' ROI-IIJ.-Each indi­

vidual claiming to be a qualified Native Hawai­

ian eonstituent shall f-lubmit to the Commisf-lion 

doeum<:'ntutioll in the form ef-ltahliflhed by the 

COIIllnif-lsion that if-l f-lufficient to enable the 

COlllrnif-lf-lion to detel'mille wht->thel' the inclividnal 

rneetf-l tht-> definition f-let forth in flection 3; pro-
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vided that an individual presenting' evidence 

that he or Bhe satisfies the definition in Section 

2 of Public 1jaw 103-150 Bhall be presumed to 

meet the requirement of Bectiol1 3(12)(A)(i), 

(C) DOt'Ul'I{E)J'I'NI'IoN,-The CommiBBiol1 

Bhall-

HR 2314 PCS 

(i) (I) identity the types of documenta­

tion that may be submitted to the Commis­

Bion that would enable the Commission to 

determine whether an individual meets the 

definition of qualified Native Hawaiian 

constituent set forth in section 3, 

(II) I'ecog'Ili~e an individual's identi­

fication of lineal alweBtoJ'S on the 1890 

Cem;m; by the Kingdom of IIawaii as a re­

liable indieia of lineal descent from the ah­

original, indigenous, native people 'Nho re­

sided in the islands that novv comprise the 

State of Hawaii on or before January 1, 

1893; and 

(III) permit elderly Native Hawaiians 

and other qualified Native Hawaiian con­

Btituents lacking birth certificates or other 

documentation due to birth on Hawaiian 

Home 1jewds or other similar C11'-
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cumstances to establish lineal descent by 

sworn affidavits from 2 or more qualified 

Native Hawaiian constituents; 

(ii) establish a standard format for 

the submission of documentation and a 

process to ensure veracity; and 

(iii) publish information related to 

danses (i) and (ii) in the Federal Register. 

(D) CONseLTATION.-In making deter­

minations that each individual proposed for in­

clusion on the roll of qualified Native Hawaiian 

constitqents meets the definition of qualified 

Native Hawaiian constituent in section 3, the 

Commission may consult with bona fide Native 

Hawaiian membership organizations, agenCIes 

of the State of Hawaii, including but not lim­

ited to, the Department of IIawaiian Home 

I.1allds, the Office of IIawaiian Affairs, and the 

State Departnwllt of Health, (mel other entities 

with t'xpel'tiflt' and experiellct' in the determina­

tion of Native IIavvaiian ancestry and lineal 

descendancy. 

(E) N orl'IF'ICATION .-The Commission 

sha11-

HR 2314 pes 

William S. Richardson School of Law Library ArchivesUniversity of Hawaii School of Law Library - Jon Van Dyke Archives Collection



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

35 

(i) inform an individual 'whether they 

have been deemed by the Commission a 

qualified Native Ha;waiian constituent; and 

(ii) inform an individual of a right to 

appeal the decision if deem.ed not to be a 

qualified Native Hawaiian constituent. 

(F) Cgn,'l'II<'ICNl'ION AND SnBl\II'l''1'AI.J CW 

ROI.JL '1'() SECRE'1'ARY.-The Commission 

shall-

(i) submit the roll containing the 

names of those individuals V\Tl10 meet the 

definition of qualified N ahvt' IIawaiian 

constituent in section 3 to the Secretary 

'within 2 years from the date on which the 

Commission is fully composed; and 

(ii) certifY to the Secretary that each 

of the qualified Native Hawaiian constitu­

ents proposed for inclusion on the roll 

meets the definition set forth in seetion :3. 

(G) PUBIjICNrroN.-UpOIl certification by 

the Commission to the Secretary that those list­

ed on the roll meet the definition of qualified 

Native IIawaiian constituent set forth in section 

:3, the CommissioIl shall publish the notice of 

the certification of the roll in the Federal Reg-
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3f) 

iRtel', notwithstanding pending appealR pursuant 

to Rubparag1'aph (II). 

(II) A'pl'E1UJ.-The Secl'etalY, in eonRulta­

tion 'with the COllllllisRion, ~hall establish a 

mechanism for an administrative appeal for any 

person whose name is excluded from the roll 

who claims to meet the definition of qualified 

Native Hawaiian constituent in section 3. 

(I) PUBLICATION; UPDATE.-The Commis­

sion shall-

(i) publish the notice of the certifi­

cation of the roll regardlesR of whether ap­

peals are pending; 

(ii) update the roll and provide notice 

of the updated roll on the final dispoRitioll 

of any appeal; 

(iii) update the roll to include any 

person who has been certified by the Com­

mission as meeting the definition of quali­

fied Native Hawaiian constituent in section 

3 after the initial publication of the roll or 

after any subsequent pUblicationR of the 

roll; and 

(iv) pr()'vide a copy of the roll and any 

updated 1'OllR to the Council. 
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(J) EF'Ii'gCrr OF PlTBI~rci\.TION.-The publi-

cation of the initial and updated roll shall serve 

as the basis for the eligibility of qualified N a­

tive IIa;waiian constituents whose names are 

listed on those rolls to participate in the reorga­

ni7,Htion of the Native IIcfwaiian governing enti­

ty. 

(2) OROANI~ATION OF COTTNCIL.-

(A) ORGANIZA'rION.-The Commission, m 

consultation vvith the Secretary, shall hold a 

minimum of 3 meetings, and each meeting shall 

be at least 2 working days, of the qualified N a­

tive Hawaiian constituents listed on the roll es­

tablished under this section-

HR 2314 pes 

(i) to develop criteria for candidates 

to be elected to serve on the Council; 

(ii) to determine the structure of the 

COUIwil, iudnding' the lllllUbel' of Coullcil 

members; and 

(iii) to elect members from individuals 

listed on the roll established under this 

subsection to the Council. 

(B) PmVgRS.-

(i) IN GgNgRAI~.-The Council-
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(I) shall represent those listed on 

the roll established under this section 

in the implementation of this Act; and 

(II) shall have no povvers other 

than powers given to the Council 

under this Act. 

(ii) FUNDING.-The Council may 

enter into a contract vvith, or obtain a 

grant from, any Federal OJ' State ageney to 

earry on t ('lamie (iii). 

(iii) AC'l'IVI'l'IES.-

(I) IN GENERALJ.-The Couneil 

shall conduct, among the qualified 

Native Hawaiian constituents listed 

on the roll established under this sub­

section, a referendum for the purpose 

of determining the proposed elements 

of the organic governing documents of 

the Native Hawaiian g;overning entity, 

inelnding but not limited to 

(aa) the pl'O})osed el'i tel'ia 

for future membership in the N a­

tive Hawaiian governing entity, 

pn}'vided that membership is vol­

untary and can be relinquished; 
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(bb) the IH'oposed powers 

anci authorities to be exel'(~ised by 

the Native Hawaiian governing 

entity, as well as the proposed 

privileges and immunities of the 

Native Hawaiian governing enti­

ty; 

( cc) the proposed civil rights 

and protection of the rights of 

the citizens of the Native Hawai­

ian governing entity and all per­

SOIlS affected by the exel'eise of 

governmental povvers and au­

thorities of the N ati've IIa;waiian 

governing entity, including the 

rights protected under section 

202 of the Indian Civil Rights 

Act of 1968 (25 U.S.C. 1302); 

(dd) the protection and pres­

ervation of the rights vested on 

the date of enactment of this Act 

of those N ntive Hawaiians who 

are eligible to l'eside on the IIa­

,YCliian homeiclllds under the au­

thority of the IIavvaiian Homes 
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Commission Act, 1920 (42 Stat. 

108, chapter 42); and 

(ee) other iRfmes determined 

a,ppropriate by the Council. 

(II) DgV!~I'()P;\IE:\,'1' OF O!WA:'\J(' 

GO\Yg!{~ING DOCUlvmNT8.-Based on 

the referendum, the Council shall de­

velop proposed organic governing doc­

uments for the Native Havvaiian gov­

erning entity and may seek technical 

assistance from the Secretary on the 

draft organic governing documents to 

ensure that the draft organic gov­

el'Illllg' documents compl,Y ,vith this 

Act and other Federal Imv. 

(III) DniTmlnJ'I'IU~ .-Tht' Coun­

cil shall publish to all qualif~ed Native 

Hawaiian constituents of the Native 

Hawaiian governing entity listed on 

the roll published under this sub­

section notice of the availability of-

(aa) a, copy of the proposed 

organic governing' documents, as 

drafted by the Council; and 
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(bb) a brief impartial de-

scription of the proposed organic 

governing documents; 

(IV) ELEC'l'IONS.-

(aa) IN G1<JNJ<JH,AL.-Not 

sooner than 180 days after the 

proposed organic governing docu­

ments are drafted and distrib­

uted, the C~ouncil, with the assist­

ance of the Secretary, shall hold 

elections for the purpose of rati­

fying the proposed orgamc gov­

erning documents. 

(bb) PURPOSE.-The Coun­

cil, with the assistance of the 

Secretary, shall hold the election 

for the purpose of ratifying the 

proposed organic governing docu­

mellts (jO da?s aftel' publishing 

notice of an election. 

( cc) OFFICERS.-On certifi­

cation of the org'anic governing 

documents by the Secretary in 

accordance 'with paragraph (4), 

the Council, ,;vith the assistance 
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1 of the Secretary, shall hold elec-

2 tions of the officers of the Native 

3 Hawaiian governing' entity pursu-

4 ant to paragraph. (5) . 

5 (3) SUBlVIIT'rAIJ OF ORG .. ANIO GOVERNING DOCU-

6 l\IEN'l's.-Following the reorganization of the Native 

7 Hawaiian governing entity and the adoption of 01'-

8 ganic governing docnments, the Council 8hall 8ubmit 

9 the OJ'ganic governing' documents of the Native Ha-

lO WCliiu.ll governing entity to the Secretary. 

11 (4) CEHTH'J('}.'l'IO:\'S.-

12 (A) IN GE?'JERAI-i.-"\Vithin the context of 

13 the future negotiations to be conducted under 

14 the authority of section 9(c)(I), and the subse-

15 quent actions by the CongTess and the State of 

16 Hawaii to enact legislation to implement the 

17 agTeements of the 3 governments, not later 

18 than 180 days, "which may be extended an acldi-

19 tional 90 days if the Secretary deel118 neeessary, 

20 after the date on which the Council submits the 

21 organic governing c\0('ument8 to the Seeretm~T, 

22 the SecJ'etm'Y shall eeI'tif~T Ol' cieeline to eertif~T 

23 that the organic governing clocul11ents-

24 (i) eRtablish the criteria for l11embel'-

25 ship in the Native Hawaiian governing en-

HR 2314 pes 

William S. Richardson School of Law Library ArchivesUniversity of Hawaii School of Law Library - Jon Van Dyke Archives Collection



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HR 2314 pes 

43 

tity and provide that membership IS vol-

untary ami can be relinquished; 

(ii) were adopted by a majorit~T vote of 

those qualified Native IIa-waiian constitu­

ents whose names are listed on the roll 

published by the Secretary and who voted 

in the election; 

(iii) provide authority for the Native 

Hawaiian governing entity to negotiate 

with Federal, State, and local govern­

ments, and other entities; 

(iv) provide for the exercise of inher­

ent and other apPl'Opriate governmenta.l 

authol'ities by the N ativt' IIavvaiian gov­

erning' el1 ti ty; 

(v) prevent the sale, disposition, lease, 

or encumbrance of lands, interests in 

lands, or other assets of the Native I-Iawai­

ian goverl~ing entity without the consent of 

the Native Hawaiian governing entity; 

(vi) provide for the protection of the 

civil rights of the citizens of the Native 

Hawaiian governing entity and all persons 

affected by the exercise of governmental 

powers and authorities by the Native IIH-
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,vall an governmg entity, including the 

rights protected under section 202 of the 

Indian Civil Rights Act of 19G8 (25 U.S.C. 

1~~(2); 

(vii) provide for the protection and 

preservation of the rightFl vested on the 

date of' enactment of' this Act of' those NH­

tive IIawaiians who are eligible to reside 

on the Hawaiian homelands under the au­

thority of the Hawaiian Homes Commis­

sion Act, 1920 (42 Stat. 108, chapter 42); 

and 

(viii) are consistent with applicable 

Federal la;w. 

(B) RE8UBlVII88ION IN CA8E OI<~ NON­

l'OlVIPI~L\.NCE.-

HR 2314 pes 

(i) RES1JB1VIISSWI\' BY TIlE SEC­

H.I~'I'"\H,Y.-If the Secretary determines that 

the organic governing documents, or any 

part of' the documents, do not meet all of 

the requirements set forth in subparagl'aph 

(A), the Secretary shall resubmit the or­

ganic governing documents to the Council, 

along with a justification for each of' the 
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Secretary's findings as to why the proVI­

sions are not in full compliance. 

(ii) AMENDMENT AND RESUBMISSION 

0Ii' OHJ1.ANIC GOVEHNING DOCUMENTS.-If' 

the organic governing documents are re-

submitted to the Council by the Secretary 

under clause (i), the Council shall-

(I) amend the organic governing' 
~ . ~ 

dOmllllt'nt~ to emmrt' tfwt the doeu-

melltH meet all the l'equirements set 

forth in subparagraph (A); and 

(II) resubmit the amended 01'-

ganic governing documents to the Sec-

retary for certification in accordance 

,vith this paragTaph. 

(C) CEHTn-'WATIONS DEEMED l\LillE.-

17 'rhe certifications under this paragn1ph shall be 

18 deemed to have been made if the Secretary has 

19 not aeted within 180 days after the date on 

20 ",hic·1! tht' COllIl(·il haH submitted the ol'g'clllic 

21 govel'uing clocument~ of the Native Hawaiiall 

22 governing entity to the Secretary. 

23 (5) ELECrrIONS.-On completion of the certifi-

24 cations by the Secretary under paragraph (4), the 

25 Council, "vith the assistance of the Secretary, shall 
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hold eleetiom; of the oftken; of the Native Hawaiian 

2 govel'ning' elltity. 

3 (6) PHOVISION O}<' gOLL.-The Council shall 

4 provide a copy of the roll of qualified Native Hawai-

5 ian constituents to the governing body of the Native 

6 Hawaiian governing entity. 

7 (7) TEWVIINA'l'ION.-The Council shall cease to 

8 exist and shall have no power or authority under 

9 this Act after the officers of the governing body who 

10 are elected af'l pr(}videcl in paragraph (5) are in-

11 i->talled. 

12 (8) HEiwFm:VINl'IOX .-N ot,,~tllf;tanding any - -

13 other provision of law, the i->pecial politieal and legaJ 

14 relationship between the United States and the Na-

15 tive Hawaiian people is hereby reaffirmed and the 

16 United States extends Federal recognition to the 

17 Native Hawaiian governing entity as the representa-

18 tive sovereign governing body of the Native Hawai-

19 ian people after-

20 (A) the approval of the orgamc govel'lung 

21 documents by the Secretal'Y under subpara-

22 g'l'aph (A) OJ' (C) of panl.gl'aph (4); and 

23 (B) the offiel-'l'i-> of the Native IIa:waiian 

24 guv8ming elltity elected under pa.ragraph (fj) 

25 have been installed. 
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1 SEC. 9. REAFFIRMATION OF DELEGATION OF FEDERAL AU· 

2 THORITY TO STATE OF HAWAII; GOVERN· 

3 MENTAL AUTHORITY AND POWER; NEGOTIA· 

4 TIONS; CLAIMS. 

5 (a) ItEJ\FFIR:VTJ\TIO~.-The delegation by tilt' United 

6 States of authority to the State of Hawaii to address the 

7 conditions of the indigenous, native people of Hawaii con-

8 tained in the Act entitled "An Act to provide for the ad-

9 mission of the State of Hawaii into the Union", approved 

10 March 18, 1959 (Public IJaw 86-3; 73 Stat. 4), is re-

11 affirmed. 

12 (b) GOVI!JHNlVIBN'rAL APTHORITY AND POWEH.-

13 (1) IN GENEH,j\IJ.-Consistent with the policies 

14 

15 

16 

17 

of the Uniteel States set forth in section 4(a)(4), the 

N ntive Ilawaiian governing entity shall be vested 
> 

with the illherent powers and privileges of' self-gov-

el'nment of a native government uncleI' existing law, 

18 except as set forth in this Act. Said powers and 

19 privileges may be modified by agreement between 

20 the Native Hawaiian governing entity, the United 

21 States, and the State of Hawaii pursuant to the ne-

22 gotiations authorized in subsection (c)( 1), and sub-

23 ject to the enactment of implementing legislation 

24 and to the limit described by section 10(a). 

25 (2) lVIE~\IBEHHIIIP.-Olwe the United States ex-

26 tends Federal recognition to the Native IIawaiian 
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1 goverl1lng entity, the United States ·will recog'l1lze 

2 and affirm the Native Havvaiian governing entity's 

3 inherent povver and authority to determine its own 

4 membership criteria, to determine its (}wn member-

5 ship, and to grant, deny, revoke, or qualify membe1'-

6 ship without regard to ·whether any person was or 

7 waB not deemed to be a qna.lifiec\ Native II,Hvai ian 

8 cOllstituent undel' thiB Act. rrlle Native 1I,fwaiiall 

9 governing entity must provide that membership in 

10 the Native Hawaiian governing entity is voluntary 

11 and can be relinquished. 

12 (c) NEGOTIArl'IONS.-

13 (1) IN GENERAL.-Upon the reaffirmation of 

14 the special political and legal relationship between 

15 the United States and the Native Hawaiian gov-

16 t'I'ning entity, the United States and the State of 

17 Hawaii may enter into negotiations vvith the Native 

18 Ha,,,aiian governing entity designed to lead to an 

19 agreement or agreementB addl'eBsing Buch mattel'B 

20 as-

21 (A) the transfer of State of Hawaii lands 

22 and surplus Federal lands, natural resources, 

23 and other assets, and the protection of existing 

24 rights related to such lands or resources; 
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1 (B) the exercise of' governmental authority 

2 over any transferred lands, natural resources, 

3 and other assets, including land use; 

4 (C) the exercise of civil and criminal juris-

5 diction; 

6 (D) the exercise of the authority to tax and 

7 other powers and authorities that are recog-

8 ni?;ed by the United States as povvers and au-

9 tllOrities typically exercised by governments rep-

10 resenting indigenons, native people of the 

11 United States; 

12 (E) any residual l'espom.;ibilities of' the 

13 U nitecl States and the State of' Hawaii; and 

14 (F) grievances regarding assertions of' his-

15 torical vvrongs committed against Native Ha-

16 'ivaiians by the United States or by the State of 

17 Hawaii. 

18 (2) A1VmNDl\IJ<}NTS '1'0 EXIWrING LAWs.-Upon 

19 agreement on any matter or matters negotiated with 

20 the United StateI') 01' the State of' Hawaii, and the 

21 Native Hawaiian governmg entit)T, the parties may 

22 snblllit-

23 (A) to the Committee on Indian Affairs of 

24 the Senate, the Committee Oll Energy and Nat-

25 ural Resources of the Senate, and the Com-
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1 mittee on Natural Resources of the lIouse of 

2 Hepresentatives recommendatiom; for proposed 

3 amendments to Federal law thnt will enable the 

4 implementation of agreements reached between 

5 the governments; and 

6 (B) to the Governor and the legislature of 

7 the State of Hawaii, recommendations for pro-

8 posed amendments to State law that will enable 

9 the implementation of agreements reached be-

10 tween the governments. 

11 (;1) During the period between the reaffirmation 

12 of the special political and legal relationship between 

13 the United States and the Native lI,l'waiian go\'-

14 l'l'uing entity, and the sulmequent enaetment of leg-

15 islation to implement the agreement 01' agreements 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

negotiated uuder paragraph (1): 

(A) There shall be no Indian country"with-
~ , ~ 

in the State of Hawaii. 
-----------------

(B) The United States shall not take land 

in trust for the benefit of the Native Hawaiian 

governing entity or for the benefit of members 

of the Native Hawaiian governing entity. 

(C) The United States shall not restrict 

the aJienHbility of land (}'ivnecl by the Native lIa-

Ivaiian govel'ning elltity. 
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(D) Members of the Native Hawaiian gov-

erning entity shall continue to be subject to the 

civil and criminal jurisdiction of Federal and 

State courts. 

(E) Nothing in this Act alters or preempts 

the existing legi:;;lative, l'egl1lat()I'~T, or taxation 

authority of the State of Hawaii over inchvid­

uals who are member:;; of the Native Hawaiian 

governing entity or over property o-wned by 

those individuals. 

(F) The Native Hawaiian governing' entity 

shall not exercise criminal, civil, adjudicative, 

legislative, regulatory, or taxation authority or 

jurisdiction over individuals yvho are not mem­

bers of the Native Ha;waiian governing entity 

without their express consent. 

(G) The Nettiye IIawaiiml goyeming entity 

shull not exercise criminal, ci\~l, adjudicative, 

legislative, regulatory, or taxation authority or 

jurisdiction over corporations or other associa­

tions or entities that are ovvned wholly or in 

majority part by persons who are not members 

of the Native Hawaiian governing entity with­

out their express consent. 
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(H) The Native Hawaiian governing entity 

shall be immune from any lawsuit in any Fed-
< 

eral or State court, V\?<p the exception described 

in section 10(c)(3)P~ the exceptions set forth 

in clauses (i) through (iii) of this subparagnLph. 

(i) The Native Hawaiian govel'nmg 

entity may waive its sovereIgn immunity, 

pl'Gvic\ed that it does so clearly and un-

equivocally. 

(ii) The Native IIawaiian O'overlllllO' 1:' b 

entity shall not be immune from any law-

suit brought by the United States m any ~ ~ ~ 
Federal court. L ~1 ~~> 

(iii) Real property owned in fee simple r~.-
by the Native Hawaiian governing entity fI\. ~ ~ 
shall not be immune from any in rem ac-

tion filed by the State of IIa.wa.ii. 

(I) Governmental, nonbusiness, non-

commercial activities undertaken by the Native 

IIawaiiall p;ovel'ning entity, 01' by (l ('.orp01·ntioI1 

01' other w;;l.-lociation or entity wholly owned by 

the Native Hawaiian governing entity, shall not 

be subject to the regulatory or taxation author-

ity of the State of Hmvaii, provided that noth-

ing in this subparagl'aph shall exempt any nat-
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ural pen.,OIl (exeept an offieel' or employee of 

the Native' IIC:lwaiiall governing' entity, acting 

'within the seope of his or her Huthority), from 

the regulatory, taxation, or other authority of 

the State of Hawaii. In determining whether an 

activity is covered by this subparagraph, due 

consideration shall be given to the constraints 

described in subparagraphs (A), (F), and (G). 

(J) Commercial or business activities un­

dertaken by the Native Hawaiian governing en­

tity, or by a corporation or other assoeiation or 

entity ovvned, operated, or sponsored by the Na­

tive IIawaiiull governing entity, shall be subjeet 

to the reg111atory and taxation authority of the 

State of Hawaii to the same extent as commer­

cial or business activities undertaken by others. 

(K) Subject to subparagraph (I), activities 

conducted on real property nwned by, leased by, 

or subject to the control of the Native Hawaiian 

governing entity shall be subject to the regu­

latory and taxation authority of the State of 

IIcll/{aii to the same extent as activities con­

e1m'ted on real propel'ty owned by, leased by, or 

subjeet to tht' control of othel's. 

HR 2314 PCS 

William S. Richardson School of Law Library ArchivesUniversity of Hawaii School of Law Library - Jon Van Dyke Archives Collection



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

54 

(I-1) Subject to subparagraph (0), real 

property ovvned by, leased by, 01' subject to the 

control of the Native Hawa,iian governing enti­

ty, Hnd development of such property, shall be 

f.>ubjed to the regulatory Hnd taxation HuthOl'it~r 

of the State of Hawaii to the f.>ume extent as 

real property owned by, leased by, or subject to 

the control of others. 

(M) Any commercial or business corpora­

tion or other commercial or business association 

or entity mvned, operated, or sponsored by the 

Native Hawaiian governing entity shall be sub­

ject to the regulatory and taxation authority of 

the State of Hawaii to the same extent as com­

rnen;iaJ and bUf.>iness corpol'utionf.> and other 

('Ol11I1lt'l'cial and businesf.> aSf.>ociatiollf.> and enti­

ties owned, operated, 01' sponsored by otherf.>. 

(N) Any specific po-vver, authority, or re­

striction set forth in this paragraph shall expire 

upon enactment of legislation that implements 

an agreement or agreements negotiated under 

paragTaph (1) and that expressly replaces or al­

ters such power, authority, or restriction. 

(0) Nothing in this paragraph diminishes 

any right or immunity (including any immunity 
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from State or local taxation) granted to Native 

Hawaiians or their property by the Hawaiian 

Homes Commission Act, 1920 (42 Stat. lOS, 

chapter 42), the Act entitled "An Act to pro­

vide for the admission of the State of IIa,waii 

into the Union", approved lVIarch IS, 1959 

(Pnblic I.JelW HfJ-:3; 7:3 Stat. 4), OJ' sections 

1 000 1 through 10004 of the Department of 

(sections r ~ 

103-139; Cf):Jjf;,,:, 1 

Defense Appropriations Act, 19~)4 

10001 through 1004 of Public IJuw 

~;J;t 
'~ 

107 Stat. 141S, 14S0 (1993)). 

(4) Nothing in paragraph (3) should be inter-

preted as establishing any presumption about the 

powers or authorities that could properly be exer-

cised by the United States, the State of' Hawaii, or 

the Native IIawaiian governing entity after further 

legislation, including legislation enacted to imple-

meut allY agreement negotiated l1l1clPl' this sub-

sed,ion. 

(d) CIJAL\IS.-Nothing in this Art-

(1) altel's existing law, including case In;w, 1'e-

garding obligations of the United States or the State 

of Hawaii relating to events or actions that occurred 

prior to recognition of the Native Hawaiian gov-

el'ning entity; 
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1 C~) ereate8, enlul'ge8, !'evrVe8, llloC\ifie8, dimin-

2 ishes, extinguishes, waives, or otherwise alters any 

3 Federal or State elaim or cause of action against the 

4 United States or its officers or the State of Hawaii 

5 or its officers or any other person or entity, or any 

6 defense (including the defense of statute of limita-

7 tions) to any such claim or cause of action, except 

8 in the case of claims or causes of action challenging 

9 the eonstitutionalityor legality of programs benefit-

10 ting Native IIawaiians to the extent that this Act 

11 el'e£-lte8 01' enlurge8 an? defen8e to any I-meh daim Ol' 

12 eau~l' of netion; 

13 (8) amends seetion 2409a of title 28, United 

14 States Code (commonly lmmlirn as the "Quiet Title 

15 Act"), chapter 171 of title 28, United States Code 

16 (commonly knovvn as the "Federal Tort Claims 

17 Act"), section 1491 of title 28, United States Code 

18 (commonly known as the "Tucker Act"), section 

19 1505 of title 28, United States Code (commonlv 

20 known as the "Indian Tucker Act"), the Hawaii 01'-

21 gnnic Ad (81 Stat, 141), 01' any other Federal 8tat-

22 ute, except as expres8ly amended by this Act; or 

23 (4) u ite1's the sovereign immunity of the U niteel 

24 States or of the State of Hawaii, 
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1 SEC. 10. APPLICABILITY OF CERTAIN FEDERAL LAWS. 

2 (a) INDIAN GAMINO RE01JLA'l'ORY Ac"l'.-

3 (1) 1;--.; (jl<}l\'I<JRAI.J.-'rhe Native IIct"waiian gov-

4 el'ning entity and Native IIavva.iians mH;\' not eon-

S dud gaming adivities as a matter of elaimed inher-

6 ent authority or under the authority of any Federal 

7 law, including the Indian Gaming Regulatory Act 

8 (25 U.S.C. 2701 et seq.) or under any regulations 

9 thereunder promulgated by the Secretary or the N a-

10 tional Indian Gaming Commission. 

11 (2) AI)PI.JICABIIXrY.-The prohibition contained 

12 1Il parngTa ph (1) regarding the use of Indian Gam-

13 ing Regulatory Act (25 U.S.C~. 2701 et seq.) and in-

14 hm'ent authority to game applies regardless of 

15 whether gaming by Native IIclwaiians or the Native 

16 Hawaiian governing entity would be located on land 

17 within the State of Hawaii or ~within any other State 

18 or territory of the United States. 

19 (b) SINGLE GOVERNING ENTITY.-This Act will re-

20 suIt in the recognition of the single Native Hawaiian gov-

21 erning entity. Additional Native Hawaiian gTOUpS shall not 

22 be eligible for acknowledgment pursuant to the Federal 

23 Aelmuwledgment Process set forth in pent 83 of title 25, 

24 C~ode of Federal Reg11lations, or any other administrative 

25 aclmowledgment or recognition process. 

26 (c) IND1.,\1'\ PI~WOI{i\;\IS, SI<J]{\'Wl<}S, .\:.JD Lu\ W0.-
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1 (1) IN GENERAh-Notwithstanding' any other 

2 provision of this Act, nothing in this Act extends eli-

3 gibility for any Indian program or service to the N (1-

4 tive Hawaiian governing entity or its members un-

5 less a stat.ut.e governing such a prognnn 01' service 

6 exprm;sly provides t.hat. N at.ive Hawaiians or t.he N a-

7 t.ive IIawaiiml guvPl'ning ent.it.y is elig'ible for 1-l11ch 

8 program or service. Not.hing in t.his Act. affect.s the 

9 eligibility of a.ny person for any program or service 

10 under any statute or law in effect. before the dat.e of 

11 enactment of this Act.. 

12 (2) APPIJICABILIrry 01,' orrI-IER 'l'ERlVIs.-Suqject 

13 t.o paragraph (3), in Federal statutes or regulations 

14 in force prior to the United States recognition of the 

15 Native Ha,;vaiian governing entit.y, the t.erms "In-

16 dian" and "Native A.mericnn", and l'efel'ences to In-

17 dia.n tl'ibes, bands, nations, pueblos, villages, or 

18 other organized groups or l~ommullit.ief>, shall not 

19 apply t.o the N at.ive Hawaiian governing entity or itf> 

20 members, unless the Federal stat.ute 01' regulation 

21 expressly applies to Native Havvaiians or the Native 

22 Hawaiian governing' entity. 

23 (3) INDIAN CrvrIJ RIGHTS A'Crl' OF 19f18.-The 

24 Council and the Native Hawaiian governing entity 

25 shall be subject to sections 201 through 203 of the 
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1 Indian Civil Rights Aet of' 19G8 (25 U .S.C. 1301-

2 1303). Nothing in such Act, and nothing in this 

3 paragraph, shall be interpreted to expand the powers 

4 and authorities of the Councilor the Native Hawai-

5 ian governing entity that are described elsewhere in 

6 this Act. 

7 (d) RI<':AIJ PgOPER'l'Y TgA.NSI<'I<.:gs.-Seetioll 211G of' 

8 the Revised Statutes (commonly ImuwIl as the "Indian 

9 Trade and Intercourse Act") (25 U.S.C. 177) does not 

10 apply to any pm'chaBe, grant, leHBe, or other conveyance 

11 of' landB, 01' of any title 01' claim thereto, from N Cltiv(-' IIa-

12 waiiaIlB, Native IIa;waiian entities, or the Kingdom of IIa-

13 waii that occurred prior to the date of the United States' 

14 recognition of the Native Hawaiian governing entity. 

15 SEC. 11. SEVERABILITY. 

16 If any section or provision of this Act is held invalid, 

17 it is the intent of Congress that the remaining sections 

18 or provisions sha11 continue in full force and ef'feet. 

19 SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

20 There are authori7;ed to be apprOl)l'iateci such sums 

21 HB are neeesBHry to caI'l'~! out this Act. 

Pl-lssed the IIonBt> of Rep"eBelltHtivefl Pel)l'l1Hl'~' 2:i, 

2010. 

Attest: 
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I.JORRAINE C. MIIJIJER, 

Clerk. 
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Calendar No. 319 

I11THCOl\GRESS H R 2314 
2u SE~~IO" •• 

AN ACT 
To e:\.-press the policy of the rllited States regard­

ing thl:" Cnited Statt"s relatiollship with :N"ativl:" 
Hawaiians awl to provide a pl"Oeess for the rec­
ognition h~' the United States of thl' :N"atiw Ha­
,Yaiiall g-overnillg entity. 

l\LillCI! 16, :WlO 

Read the secoll(l time allcl pl<H'l'd Oil the talendar 
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