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lands that were already part of Hawaiian home lands, transferred

- -

to the State of Hawaii by the United States in 1959 "shall be

held as a public trust for native Hawaiians and the general

public"; and (c) establish an Office of Hawaiian Affairs ("OHA").

9./19 The State argued before the Ninth Circuit in Arakaki
v. State of Hawaii, C.A. No. 00-17213, that,

Self-determination, not discrimination, lies at the
heart of this case. The people of Hawaii, at their
constitutional convention in 1978, sought to give the
indigenous people of Hawaii the opportunity to retrieve
a little of the sovereignty they lost at the overthrow
of the Hawaiian Kingdom in 1893. This was to be
accomplished by creating an Office of Hawaiian Affairs.

Opening Brief, p. 4;
The creation of OHA, and its requirement that the
trustees be Hawaiian, provided for ‘accountability,
self-determination, methods for self-sufficiency

through assets and a land base, and the unification of
all native Hawaiian people,’ and was in ‘recogni[tion]

[of] the right of native Hawaiians to govern themselves
and their assets.

ng, p. 6. (emphasis supplied).
10./ In the committee reports written by the delegates to

the 1978 Constitutional Convention (Standing Committee Report No.

59 and Commiteee of the Whole Report No. 13, 1 Proceedings of the

Const. Convention of Hawaii of 1978 at 644 and 1019), the

delegates explained that the Office of Hawaiian Affairs was

designed "to grant similar rights to Hawailians" as were held by

American Indians, who had "traditionally enjoved self-



determination and self-government" and to further "the cause of
Hawaijian self-government.®

11./22 The terms "Hawaiian® and "native Hawaiian" are used
but are not defined in the provisions of the State Constitution

that were added in 1978 to establish OHA. Proposed definitions

for the terms "Hawaiian'" and "native Hawaiian" [ ] were
inadvertently not included in the informational booklet and
newspaper supplements provided to voters in 1978, and the Hawaii
Supreme Court held in Kahalekai v. Doi that those definitions
were not ratified by the voters and accordingly were not part of
the constitutional amendments.

Jon/Melody: We deleted for now because we have not yet had
a chance to verify the numbers used in Admissions 23 and 25

12./26 In 1979, the Hawaii Legislature enacted Act 196,

(now codified at ch. 10, H.R.S., as amended) which, among other

provisions for implementing the 1978 amendments to the
Constitution establishing OHA, defined "Hawaiian" as "any

descendant of the aboriginal peoples inhabiting the Hawaiian
Islands which exercised sovereignty and subsisted in the Hawaiian
Islands in 1778, and which peoples thereafter have continued to
reside in Hawaii, " and "native Hawaiian" as " any descendant of
not less than one-half part of the races inhabiting the Hawaiian
Islands previous to 1778, as defined by the Hawaiian Homes
Commission Act, 1920, as amended; provided that the term
identically refers to the descendants of such blood quantum of

such aboriginal peoples which exercised sovereignty and subsisted



in the Hawaiian Islands in 1778 and which peoples thereafter
continued to reside in Hawaii."

Jon/Melody: Made this change to coordinate w/ change in
para. 11, supra.

13./27 1In 1980, the Hawaii Legislature enacted Section 10-
13.5, H.R.S., which contained the following language: "Twenty
per cent of all funds derived from the public land trust,
described in Section 10-3, shall be expended by the office [OHA],
as defined in section 10-2, for the purposes of this chapter."

14./46 The legislature has appropriated [ ] varving sums of

money from the General Fund for OHA for most of the years since

1980.

15./47 The legislature has appropriated [ ] the following
sums of money [ ] from the General Fund for OHA [ ] for the
fiscal years beginning 7/1/97 and ending 6/30/03 [ ] : 1997-98
-- $2,808,201; 1998-99 -- $2,729,382; 1999-00 -- $2,550,922;

2000-01 -- $2,519,663; 2001-02 -- $2,619,663; 2002-03 --
$2,532,663.

Jon/Melody: Made changes to Admissions 46 and 47 to
eliminate Pls’ reference to "paid" because "appropriations" are
authorizations to spend and do not involve payments; deleted
Admission 49 because it was redundant to Admission 47.

16./51. As of February 28, 2002, per the OHA Financial
Report published on in , OHA held total assets of
$343,738,581.

17./60 For the following fiscal vears, the legislature has

[ ] appropriated the following sums of money from the General



Fund for the Department of Hawaiian Home Lands: 1999-2000 --

$1,298,554; 2000-02 -- $1,298,554; and 2001-Oi;$1,359,546 ek

Jon/Melody: Made changes to Admissions 60 to eliminate Pls’
reference to "paid" and "received" because "appropriations" are
authorizations to spend and do not involve payments or receipts.

Also corrected the appropriation amounts for 1999-2000 and 2000-
2001.

18./77 The ancestors of the people who lived in Hawai i in
[ ] came to Hawai'i from other Polynesian islands.

19./78 Archeologists estimate that the earliest settlement
Hawai'i occurred sometime before 800 A.D. and after 1 B.C. [ ]

A

Some archaeologists believe kawii was settled between 0-300 A.D.

others believe the settlement date to be between 300-600 A.D.,

while other place the date later. The generally accepted date

for settlement of Hawali is between 300-600 A.D. Settlers are

thought to have arrived in several waves but new settlers are not

alo vt
thought to have arrived after ,1300. z

20./79 Hawaiian genealogies‘indicate that the ancestors of

the present day Hawaiians arrived over 2,000 vears ago. Hawaiian

legends recount stories of voyages from other Polynesian islands
to Hawai' i and voyages from Hawai i1 to other Polynesian islands
over many generations.
Jon/Melody: Paras. 19 and 20 include Melody’s additions.
21./80 The Hokule'a voyaging canoe has made round trips

from Hawai i to other Polynesian islands including Tahiti, the

1778

of



Marquesas Islands, Rapa Nui (Easter Island) and New Zealand
(Aotearoa) using ancient Polynesian navigational techniques.
22./81 To qualify for benefits from OHA and DHHL it is not
necessary for an applicant to prove that he or she is descended
from people on the first voyaging canoe to reach Hawai i or from
members of the first Polynesian settlement in Hawai i, but

depending upon the benefit, he or she mav be reguired to

establish that he or she fa—pexsen]is descended from the peoples
= n8 = _seowe i

who inhabited the Hawaiian Islands in 1778.

23./82 It is not known whether any non-Polynesians reached

Hawai'i before Captain James Cook in 1778.

24./83-89 At the time of contact with the West, in 1778,

patterns varied from island to island, and even within islands,

but historians describe a general pattern in which the ali’i Tai

moku (paramount chief or king) of each of the island kingdoms
(centered on Hawai i, Maui, Oahu, and Kauail, respectively)
assigned lands ("Aina) to his leading ali’i followers who
administered the lands and the people who lived on the lands.
Alii who were assigned land by the ali’i “ai moku assigned some

lands to their own followers. The Ali‘i held the “Aina in trust

for the people. The ‘Aina was not a commodity that could be

owned or traded. Instead, it belonged to the Akua, the spiritual

forces. And the Ali‘'i (the chiefs who were the human embodiment

of the Akua) were responsible for assisting ka po'‘e Hawai'i (the

people of Hawaili' i) in the proper management of the ‘Aina. In




turn, the commoners (maka ainana) transferred resources (food and

other items) to the ali‘i. The basis of the traditional Hawaiian

system of land tenure was thus their respect and caring for the
environment (Malama ‘Aina), a balanced system of joint
responsibility and accountability. As part of this process, the
ali'i in charge of an ahupua‘'a (the konohiki) collected resources

produced by the commoners, kept some for his own use and the use

of his household, passed some on to the ali’i “ai moku, and

redistributed some resources to commoners (maka ainana). Lands
were sometimes redistributed, konohiki were sometimes replaced,

and the ali’'i ‘ai moku sometimes was removed by the maka ainana.

Because the maka'ainana and the ali'i were not bound to the land

but could move about as they wished and work on other land and on
other islands if they wished and if they could find such work,

this system is not properly viewed as a "feudal" system similar

to those found in Europe. A "spirit of mutual dependence and

helpfulness prevailed, alike among the high and the low." Perrvy,
Hawaliilan Water Rights, in Thrum’s Annual, at 90 (1912). When an

ali’i ai moku died, his successor would would sometimes reassign

land to new konohiki and other users.

25./90 Captain James Cook of the British Royal Navy arrived
in Hawai i for the first time in 1778.

26./92 and Ex. J, 3 A unified monarchial government of the
Hawaiian Islands was established in 1810 under Kamehameha I, the

. . 3,
first King of Hawaii.



All: Para. 26 is from the Exhibit J, item 3 to which Pls’
agreed at this morning’s meeting. It refers to Admission 92
because it’s a rewording of that admission. Melody, I left out
Admissions 91, and 93-96 in response to your notes and the
reservations you shared when we spoke this morning before the

meeting.
27./97-98 [ ] Christian missionaries began arriving
in Hawai'i in 1820. [ ]

All: Didn’t see the relevance of most of Admissions 97
but thought we needed what remains for ourselves.



28./99 In 1839, [ ] Kamehameha III proclaimed a

Declaration of Rights [ ] securing protection to "all the

people, together with their lands, their building lots, and

all their property . . . nothing whatever shall be taken

from any individual, except by express provision of law."

Jon/Melody: Used Melody’s language.
29./100 1In 1840, King Kamehameha III proclaimed Hawai ' i’s
first Constitution, which incorporated the 1839 [ ]

Declaration of Rights and provided for a constitutional

monarchy. In that Constitution, the King explained that the

lands of Hawai'i had belonged to Kamehameha I, "though it

was not his own private property," because "[i]lt belonged to

the chiefs and people in common."

Jon/Melody: Didn’‘t include Admission 101 because
wasn’t on your notes Melody. Please confirm omission was
intended?

30./102 ©Under the constitutional monarchy, Hawai i

courts [ ]ffollowed the Anglo-American common law except
A

when it conflicted with the customary laws of traditional

Hawaiian practices.

31./103 Alien immigrants could apply for
naturalization as subjects of the Kingdom of Hawai'i and
could, in theory, become naturalized subjects, regardless of

their ancestry or place of birth, but a number of

requirements had to be met, which varied during different

times. During the reign of King Kalakaua, for instance,

10



when contract laborers in great numbers were arriving, a
person seeking to become a naturalized citizen had to have
the personal approval of the King, had to have resided in

the Kingdom for five vears, had to have taxable income, and

had to meet various requirements establishing proper

morality. Also, after the promulgation of the Bayonet

Constitution of 1887, naturalized citizens of Asiag}c

ancestry were completely prohibited from voting. 3 Ralph S.
i

Kuykendall, The Hawaiian Kingdom 1874-1893 at 407 M

{1967) .

All: Jon/Melody, you folks deleted Pls’ citations from
Admissions but I left in our citations when we made
substantial historical additions to reassure the Pls when
they review. When we finalize, we’ll have to decide whether
we’re leaving all in or taking all out.

32./105 Between 1844 and 1894, according to the Index

to the Naturalization Record Books for Individuals
Naturalized by the Minister of the Interior of the Hawaiian
Islands, 1844-1894 (no date, available in Hawai'i State
Archives), 3,239 foreigners [ ] were naturalized.

33./106 Alien immigrants who wished to retain the
citizenship of their country of origin could apply for and
become "denizens" of the Kingdom of Hawai'i under the 1852
Constitution, and thereby have many of the rights of
subjects, including voting and holding public office [ ]

this status was eliminated under the 1864 Constitution.

11

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



34./107 According to H. Arai, Indices to Certificates
of Nationality 1846-1854, Denization 1846-1898, Oaths of
Loyalty to the Republic from Oahu 1894, and Certificates of
Special Rights of Citizenship 1896-1898 (1991), the Kingdom LJLJ)"{
government granted 143 foreigners letters of denization. f}~?:£¢l

35./108 Under the Kingdom of Hawai'i, naturalized subjects
and denizens sometimes held public offices, including
cabinet posts, legislative seats, and judgeships.

36./109 1In 1845, the Legislature of the Kingdom
enacted a statute that created the Board of Commissioners to
Quiet Land Titles (the "Land Commission"). [ ]

37./110 1In 1846, the Land Commission adopted the Principles
Adopted By the Board of Commissioners to Quiet Land Titles
in Their Adjudication of Claims Presented to Them ("the
Principles of the Land Commissio%?. [ ]

38./111 1In 1848, during the Mahele, King Kamehameha
IIT and approximately 245 ali'i exchanged quitclaim deeds
separating their respective interests in the lands of
Hawai i. These transactions were recorded in the Mahele
Book. [ ]

39./112 To obtain clear fee simple title[ ] to their lands
each ali’i who exchanged quitclaim deeds with the King
recorded in the Mahele Book was required to obtain an award

from the Land Commission and to pay a commutation fee to the

Government. [ ]

12



40./113 1In 1848, King Kamehameha III divided the lands
that had been quitclaimed to him by the ali’i between

himself and the Government of the Kingdom. [ ] The larger

portion, approximately 1.5 million acres, he "set apart

forever to the chiefs and people" of the Kingdom. Later

that vear, the legislative council ratified and accepted the

lands conveved to the chiefs and people, declaring them to

be "set apart as the lands of the Hawailian government,

subject always to the rights of native tenants." Kamehameha

III retained for himself, “hig~heirs-and successaors, the

remaining lands, approximately 1 million acres, adLZ& él'a”ufl : E

Jon/Melody: I inserted Melody’s addition but you guys
need to resolve whether this last reference to 1 million is
more appropriately 900,000 as Melody asks.

41./114 The interests in land divided among the King,
ali*i and Government were subject to the rights of native
tenants. In 1850, the Legislature of the Kingdom enacted a
statute that provided for the procedure by which commoners
could obtain "kuleana" grants of land in which they asserted
rights. Laws of Hawai'i 1850 p. 202; Revised Laws of
Hawai i 1925 Vol. II, pp. 2141-42. [ ]

42./115 Under the procedure enacted by the
Legislature, a commoner seeking a kuleana grant ked—to-he
the—fhreadef—a—househald engaged in—euvttivatingtire—tands had
to apply to the Land Commission for an award granting him a

fee interest; had to prove that he and his family were

13
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actually cultivating the land he sought to acquire; had to
have the land surveyed; and had to complete the process laid
out in the law to obtain a[ ] Land Commission Award.
Melody: Notwithstanding your uncertainty and question about
"head of household" to Jon, I left in the Admission 115. 1Is
that OK?
43./116 Commoners did not have to pay commutation fees
to the Government for kuleana awards.

44./117 Commoners could also apply for houselots in

Honolulu, Hilo and Lahaina and, upon award, were required to

pay a commutation fee to the Government.

Melody: Notwithstanding your "need to check little
more" note, I inserted your addition. Is this

45./118 Commoners who received fee simple interests in
kuleana in the Mahele could [ ] not be dispossessed [ ] of

their kuleana and did not have to pay rent to anvone [ ].

46./119 Any commoner who did not complete the process of
applying for a Land Commission Award and did not receive
such an award by 1855 had no enforceable legal right to the
land that he had been cultivating but [ ] became a tenant
at will of the konohiki.

47./120 As a result of the %ELgdom—eovernment*ejgéhele
process, the ali’i received over 1.5 million acres of land;
the King regeived about 1 million acres of land; the
Government received approximately 1.5 million acres of land;
and fewer than 30,000 acres of land went to native tenants.

(]
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Jon/Melody: Didn’t include Admission 122 because of
your note Melody, and I couldn’t figure out what happened to
the remaining approximately 900,000 acres of Government Land
referred to in para. 47 above. Please review.

48./123 The Act of January 3, 1865, Laws 1864 p. 69
reprinted in 1925 R.L.H. at 2177-79, enacted by the
Legislature of the Kingdom and signed by King Kamehameha V
made the [ ] lands he inherited from Kamehameha III and

Kamehameha IV, except those lands that had been sold before

passage of the Act, Crown Lands [ ]. Thereafter, the

monarch could not sell the Crown Lands and they were managed
by the Commissioners of Crown Lands.
49./124 The United States recognized the Kingdom of Hawai'i

as an independent and sovereign country,

[ Jand entered into [ ] international agreements with the
Kingdom [ ] in 1826, 1842, 1849, 1875, and 1884.

Melody: When we talked by telephone this morning, you
explained that there was no US-Kingdom treaty signed by US
in 1826 but you didn’t delete the reference to "1826" above.
Should we? Yoo

50./125 1In 1852, King Kamehameha III proclaimed
Hawail i’s second constitution, after it had been approved by
the Legislature of the Kingdom.

51./126 In 1864, King Kamehameha V dissolved the
legislature and the constitutional convention and proclaimed
a new constitution, replacing the Constitution of 1852, and

relying on his claim that as King he had authority to

replace one constitution with another. [ ]

15
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52./127 1In 1864, because of the concerns of the
Western economic elite, the Kingdom Legislature created a
Board of Immigration to encourage immigration. Immigrants
were actively recruited from the South Pacific, Asia and
Europe. [ 1]

53./128 During King Kalakaua’'s trip around the world
in 1881 he stopped in Japan and told the Japanese government
that in accordance with the policy of the government of
Hawai'i to increase population by inviting immigration from
other countries, any Japanese who desired to settle in the
Hawaiian kingdom would be permitted to do so. He also
proposed a marriage between his niece, Princess Kaiulani and
a Japanese prince. [ ]

54./129 1In 1887, King Kalakaua was forced by military
pressure imposed by the Western economic elites and by U.S.
government military troops to promulgate a new

constitution, [ ] which reduced the monarch’s powers

substantially. The Constitution of 1887 set forth two
categories of voting qualifications, one for the Nobles and
one for the House of Representatives. The voting
requirements for Nobles was as follows:

Every male resident of the Hawaiian Islands, of
Hawaiian, American or European birth or degscent, who
shall have attained the age of twenty vears, and shall

have paid his taxes., and shall have caused his name to
be entered on the list of voters for Nobles for his

District, shall be an elector of Nobles, and shall be
entitled to vote at anv election of Nobles, provided:

16



First: That he shall have resided in the country
not less than three vears, and in the district in which

he offers to vote, not less than three months
immediately preceding the election at which offers to

vote:;

Second: That he shall own and be possessed, in his
ownn right, of taxable property in this country of the

value of not less than three thousand dollars over and
above all encumbrances, or shall have received an

income of not less than six hundred dollars during the
year next preceding his registration for such election;

Third: That he shall be able to read and

comprehend an ordinary newspaper printed in either the
Hawaiian, English or some European languadge;

Fourth: That he shall have taken an oath to
support the Constitution and laws.

Provided, however, that the reguirements of a
three vears’ residence and of ability to read and
comprehend an ordinaryv newspaper . . . shall not apply
to persons residing in the Kingdom at the time of the
promulgation of this Constitution, if they shall
register and vote at the first election which shall be
held under this Constitution.

(Emphases added.) The qualifications for the House of

Representatives were different and read as follows:

Every male resident of the Kingdom, of Hawaiian,
American, or European birth or descent, who shall have
taken an oath to support the Constitution and laws in
the manner provided for electors of Nobles; who shall
have paid his taxes; who shall have attained the age of
twenty vears; and shall have been domiciled in the
Kingdom for one vear immediately preceding the
election; and shall know how to read and write either
the Hawaiian, English, or some European langquage, and
shall have caused his name to be entered on the list of
voters of his district as may be provided by law, shall
be entitled to one vote for the Representative or

Representatives of that district.

(Emphasﬁ; added.)

L7
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According to one commentator, the Bayonet Constitution,
"which set up a Government savoring of the English variety,
was a clever device for securing to the [foreigners] the
control of the Kingdom." WirLLiaMm A. Russ, THE HAWAIIAN
REVOLUTION: 1893-94 at 20 (1959). Property qualifications for
the House of Nobles effectively denied Hawaiians access to
those elections. Because many average Hawailians were not
large landowners they could not meet property standards, and
as a result, gave Westerners almost complete control of one
branch of government. In addition, enfranchising European
and American non-citizens had the secondary effect of
reducing Hawaiian political power. By extending voting
privileges to certain favored resident aliens, foreigners
"as a group [possessed] greatly increased power in the
government and reduced the Hawaiians to a position of
apparent and, for a while, actual inferiority in the
political life of the country." Id. at 370. Hawaiians were
not the only group affected by the Bayonet Constitution.
Although citizens and non-citizens of European and American
descent could vote, even naturalized citizens of Asiatic
descent were barred from voting regardless of whether or not
they voted previously, and non-citizens of Asiatic ancestry
were also, of course, barred from voting. 3 Ralph S.
Kuykendall, The Hawaiian Kingdom 1874-1893 at 407 n.*

(1967} .

18
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55./130, 134 Queen Lil alani considered

proQulgating a new constitution [ ] to increase the power
Qg Ctng o .
of the-mewrarehy and limit the powers given over to

Westerners in the 1887 Bayonet Constitution, and on January

14, 1893, she [ ] announced that she intended to promulgate
a new Constitution.

Jon/Melody: Includes Melody'’s insert.

56./135 On January 17, 1893, Queen Lil{éi;;glani was

overthrown by [ ] the Western economic elite, with crucial

help from United States military forces and U.S. diplomatic

support.

57./136 Some of the Western economic elite who participated

il
el

in this overthrow, including Sanford B. Dole and Lorrin

Thurstoq&were born in Hawai'i and so were [ ] Hawai' i-born
subjects of the Hawaiian Kingdom.

58./137 On January 16, 1893, U.S. Navy Captain G.C. Wiltse,
commanding the U.S.S. Boston in Honolulu Harbor, ordered
sailors and marines to go ashore to preserve public order.

[ ] He had instructed his troops to be ready to land about

the same time as the Western economic elite, operating

through the self-stvled Committee of Safety had issued a

note to the U.S. Minister, John Stevens, asking for troops.

A few of the marines were left at the U.S. Consulate on

Merchant Street and others were sent to protect the American

Legation at Nuuanu and School streets, while the bluejackets

19



were marched past the Tolani Palace on King Street and

halted short of Punchbowl Street across from Kawaiahao

Church, placing the troops between those of Queen

Lili’uokalani and those of the Committee of Safety. Later

in the evening, the sailors camped out in space [ ] secured

for them by the United States Minister at Arion Hall, a

small building alongside the government building and

directly across from "Iolani Palace. 3 Ralph S. Kuykendall,

The Hawaiian Kingdom 1874-1893 at 594-95; William Adam Russ,
The Hawaiian Revolution (1893-94) at 83 n.65, 105-06.

Jon/Melody: Includes Melody’s insert. Again, left in
citation to reassure Pls.

59./ On January 17, 1893, members of the Committee

of Safety took control of the government building, declared

the monarchy abolished, and proclaimed the existence of a
provisional government.

60./140 On January 17, 1893, the Queen [ ] vielded

her authority to the superior force of the United States,

and delivered her letter of protest to Sanford Dole who

accepted it. [ ]

61./141 Between January 17 and 19, 1893, all of the [
] foreign diplomats [ ] in Honolulu recognized the

Provisional Government as the government of Hawai'i, even

though they had not received instructions from their foreign

L. e
ministry.

20
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62./ On February 1, 1893, Minigfer Stevens

Provisional Government under the pProtection of the United

States, pending annexation neqéélations, and hoisted the

American flag over Hawai'i /3 Ralph S. Kuvkendall, The

Hawaiian Kingdom 1874—l% 3 at 608.

All: Or do we want to use Ex. J item 11 to which Pls agreed
at this morning’s meeting? Or use both? Item 11 states: On
February 1, 1893, the United States Minister raised the %fi
American flag and proclaimed Hawaii to be a protectorate of
the United States. They’ve agreed to this whereas para. 62
is our proposal?

63./142, 143 In February 1893, representatives of the
Provisional Government of Hawai i and representatives of the
United States negotiated a treaty of annexation by which
Hawai'i would be annexed to the United States. President
Benjamin Harrison approved the treaty and asked the Senate

to ratify the treaty, but President Grover Cleveland, who

had defeated Harrison in the November 1892 election and

succeeded him in March 1893, withdrew the treaty of

annexation before the Senate acted on it.
64./144 and Ex. J 12 President Cleveland sent James Blount
to Hawai i investigate the overthrow of the monarchy. Upon

Blount’s arrival, he ordered that the American flag be

lowered and that American troops return to their ship. [ ]

The report of [ ] former Congressman Blount into the events
surrounding the insurrection and overthrow of January 17,

1893, concluded that the United States diplomatic and

21



military representatives had abused their authority and were
responsible for the change in government.

All: 1I’'ve replaced the last sentence of Admission with
the entirety of item 12 to which Pls agreed to stip at this
morning’s meeting.

65./145 President Cleveland withdrew all American
support for the Provisional Government and demanded that its
President, Sanford B. Dole, hand back power to the Queen.
President Cleveland further concluded that a "substantial
wrong has thus been done which a due regard for our national
character as well as the rights of the injured people
requires we should endeavor to repair" and called for the
restoration of the Hawaiian monarchy. Dole and the
Provisional Government refused Cleveland’s demands and
denied that President Cleveland had any authority in \\
Hawai 1.

All: Pls agreed to Ex. J. item 16 at this morning’s > cl€5£?
meeting. It states: The Provisional Government protested
President Cleveland’s call for the restoration of the
monarchy and continued to hold state power and pursue
annexation to the United States. The last sentence of para.
65/Admission 145 seems to express a similar sentiment.

There’s no logic to including both. Which do you want to
use?

66./146 President Cleveland sent a message to Congress
that accused Minister Stevens of assisting in the overthrow.

[ ]

67./147 The Senate Committee on Foreign Relations conducted

its own investigation [ ] in Washington, without everf

22



visiting Hawai'i, and concluded that Captain Wiltse and
Minister Stevens had acted properly. [ ]

Jon/Melody: I took out the phrase you added "under the
leadership of a racist and annexationist Senator from
Alabama, John Tyler Morgan" - in my estimation, it was too
much to ask the Pls to stip to that.

68./148 1In 1894, the Republic of Hawai i was formed as
the successor of the Provisional Government. The
Constitution of the Republic provided that everyone born in
Hawai'i was a citizen of Hawai i, but sharply curtailed the

»ogh
rights of sueh citizens by requiring voters to take an oath

of lovalty to the Republic, including a commitment that the

person "will not, either directly or indirectly, encourage

or assist in the restoration or establishment of a

Monarchical form of Government in the Hawaiian Islands."

Voters also must have paid all their taxes, and, to vote in

the Senate, must have owned $1500 in real property or $3000

in personal property, or must have earned $600 in the past

vear. These provigsions eliminated almost all of the
Hawaiians from participating in the elections because most

Hawaiians maintained their lovalty to Queen Liliu okalani

and to the Kingdom of Hawai'i.

69./151 The Constitution of the Republic provided that

the Crown Lands [ ] would be subiject to alienation and

other uses as might be provided by law.

Jon/Melody: Did you eliminate Admission 152
intentionally? Because it was false? Not relevant? Generally
thought it worked against defendants?
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70./153 1In 1895, supporters of Liliéﬁokalani attempted
to overthrow the Republic, but failed to do so. The Queen

was arrested and tried for misprison of treason. She was

—_—

imprisoned in “Tolani Palace. Eggggggiiy:,in order to

protect her supporters,(Lili‘uokalani subsequently abdicated
as Queen. [ ] L/LWHSLI; Mw u/l)bvuLn. Qe teod

Jon/Melody: Includes your insert Melody.

71./154 In 1897, President William McKinley, who had
succeeded President Cleveland, negotiated a new treaty of
annexation with the Republic of Hawai'i. He submitted the
treaty to the Senate and asked the Senate to approve the

treaty. The Senate did not [ ] approve the treaty.

72./155 and Ex. J 26 1In 1898, Congress approved, by a

vote of a simple majority in both the House and the Senate,

a Joint Resolution to Provide for Annexing the Hawaiian

Islands to the United States (sometimes called the "Newlands

Resolution"), Resolution No. 55 of July 7, 1898, 30 Stat.

750, [ ] which had the effect of annexing Hawai'i to the

United States and vesting title to the lands ceded by the

Republic of Hawaii to the United States, in the United

e

States.

All: I incorporated item 26 of Exhibit J to which the
Pls agreed at this morning’s meeting into para. 72/Admission
155 above.

73/Ex. J 27 The Newlands Resolution also specified

that treaties existing between Hawaii and foreign nations

24



were to immediately cease and be replaced by United States
treaties with such nations.

All: Pls agreed to this item from Exhibit J at this
morning’s meeting.

74./156 and Ex. J 30 [ ] On April 30, 1900, President

McKinley signed the Organic Act. The Organic Act provided a

government for the Territory of Hawaii, and defined the
political structure and powers of the newly established
Territorial Government, and its relationship to the United
States.

All: The literal language of Admission 156 has been

replaced with all of Exhibit J, item 30 to which Pls agreed
to stip at this morning’s meeting.

75./157 Woters of Hawaii ancestry were a majority of

Jon/Melody: We’
Even if “it’s true, is
to relevant evidence?

of leading

76./Ex. J. 31 On aAugust 21, 1959, Hawaii became the
50" state of the United States.
77./ The inhabitants of the Hawaiian Islands when

Captain Cook came upon the islands in 1778 were native

Hawaiians. They had "a cultural and political structure of

their own" and their society had "its own identity, its own

cohesive forces, its own history." Rice v. Cavetano, 528

U.S. 495, 500 (2000).
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Jon/Melody: Para. 77 consolidates your #s 1 and 2 on
last page. Left out 3-7 because seemed to be covered by
material supra, in greater detail, and often in words of
Pls’ request for admission.
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