Justice Wilson’s Legacy of Climate Change
Jurisprudence and Advocacy

Denise Antolini*

“The welfare of the planet depends on the just application
of climate jurisprudence.”

— Justice Michael Wilson!

In March 2014, when then-Circuit Court Judge Michael Wilson was grilled
by the Hawai‘i Senate Judiciary Committee during his nomination to become
an Associate Justice of the Hawai‘i Supreme Court,? not one question was
asked about his interest in climate change. Despite his long record of active
leadership on environmental issues including as past Director of the State
Department of Land and Natural Resources (DLNR)® and despite his
decades-old reputation as an an environmental advocate dating back to the
“Save Sandy Beach™ era,* the topic did not surface.

I vividly remember that grueling two-day hearing. As a long-time friend
of Justice Wilson, I attended the packed hearing in a dim basement room of
the Capitol building, shoulder-to-shoulder with rows of his family, friends,
and many supporters. The Senators” questions were pointed and the hearing
was dramatic, but there was no visible hint of future Justice Wilson’s
remarkable contributions to climate change advocacy and law in Hawai‘i and
globally in the decades ahead.

* Professor Emerita of Law, University of Hawai‘i at Manoa William S. Richardson
School of Law.

! Interview with Michael Wilson, Assoc. Just., in Hale‘iwa, Haw. (Jan. 13, 2025).

2 Haw. S. Journal, 27th Leg., Reg. Sess., at 356 (Mar. 17,2014) (confirming Michael D.
Wilson as Associate Justice of the Hawai‘i Supreme Court).

3 Associate  Justice  Michael D. Wilson, HAW. STATE JUDICIARY,
https://www.courts.state.hi.us/courts/supreme/justices/justice_michael wilson bio (last
visited Apr. 19, 2025).

4 The “Save Sandy Beach™ campaign was formed by a coalition of citizens to prevent a
city-approved luxury development on the Ka Iwi coastline, and to preserve its natural beauty
and the public enjoyment. Save Sandy Beach Initiative Coalition Leaders, 25 Years Later:
Sandy  Beach  Initiative, HONOLULU STAR-ADVERTISER (Nov. 10, 2013),
https://www.staradvertiser.com/2013/11/10/editorial/insight/2 5 -years-later-sandy-beach-
initiative/.



518 University of Hawai i Law Review / Vol. 47:517

I had known Mike since the first week of my arrival in Hawai‘i in 1990
as a young public interest environmental attorney. [ was literally “fresh off
the jet,” transferred temporarily from my associate attorney work in the
Seattle Office of the Sierra Club Legal Defense Fund (“SCLDF”) (now
Earthjustice)®to help brief and argue an emergency hearing in front of Judge
David E. Ezra in federal court.” Torelieve the sting of a well-reasoned ruling
against us by Judge Ezra, Mike and Skip Spaulding, the then-managing
attorney in the SCLDF office, hosted me for a memorable kayak trip among
the turquoise waters, green sea turtles, and coral heads out to the Mokulua
Islands. [ say “memorable” because Mike and I capsized when we
encountered small surf in our double kayak. Abandoned by Skip, somehow
Mike and I paddled back to shore in good humor. Ifelt welcomed in Hawai ‘i
by Mike, the adventure, and the ocean. Epiphany. When Skip asked me to
join the Hawai‘i office and leave Seattle, I did not hesitate. I attribute that
pivotal moment in my life in part to Mike’s calmness and compassion—but
perhaps not to his kayaking skills.

Throughout the early 1990s, Mike had been leading the “Save Sandy
Beach™ campaign and other environmental efforts and informally advising
the small SCLDF office in Honolulu on strategic litigation. Civic-minded
and passionate about the environment “ever since high school,”™ he had
helped create Hawai‘i’s Thousand Friends!® and the Kawainui Marsh
Heritage Foundation.!!

In 1992, Mike ran for Honolulu Mayor!? on an environmental platform.
At the same time, our SCLDF cases were getting alot of press. SCLDF was
being attacked by Mayor Frank Fasi for winningin court against the city on

5 As aclose friend, the author sometimes refers to Justice Wilson as “Mike” throughout
this tribute.

¢ Our History, EARTHIUSTICE, https://earthjustice.org/about/our _history (last visited Apr.
19, 2025).

7 Greenpeace USA v. Stone, 748 F. Supp. 749 (D. Haw. 1990).

8 Save Sandy Beach Initiative Coalition Leaders, supra note 4; see also Kaiser Haw. Kai
Dev. Co. v. City & Cnty. of Honolulu, 70 Hawai‘i 480, 482, 777 P.2d 244, 246 (1989).

¢ Interview with Michael Wilson, supra note 1.

10 See Leaguers “Running to Win"" - Michael D. Wilson, ALOHA VOTERS: LEAGUE OF

WOMEN VOTERS OF Honoruru (Aug. 1992), https:/fwww.lwv-
hawaii.com/alohavoter/av9208-wilson.htm.
11 1d.

12 PRIMARY ELECTION — STATE OF HAWAIl - STATEWIDE, SUMMARY REPORT 7 (Sept. 19,
1992), https://files.hawaii.gov/elections/files/results/1992/primary/histatewide. pdf (reporting
on number of votes receieved by Justice Wilson for Honolulu Mayor in 1992 election).
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sewage cases.!3 Mike had been through many political battles, shared with
me his infectious enthusiasm for politics, and had a keen sense of how to
seize the moment to help the environment. For many vears, [ kept my “I Like
Mike!” campaign button in abox. Mike lost the campaign. The button rusted
but his passion to be a leader in environmental policy and action only grew.
We always had a lot to talk about—politics, environmental issues, local
initiatives—but we never talked about climate change. It was not on our
minds in the 1990s.

Today, thirty-five years later, judges like Mike in Hawai‘i, in the U.S., and
across the globe are at the forefront of climate litigation with thousands of
cases winding their way through the courts. Looking back to his
confirmation hearing in 2014, just ten years ago, the lack of interest in how
a judge might handle a climate change issue was not surprising. Climate
change was just then emerging as a prominent national policy issue, even
though the impact of excessive carbon dioxide on the climate had been
predicted in 1896 by Swedish scientist Svante Arrhenius,' and despite the
fact that American scientists and academics had been warning about the
coming climate crisis since the 1950s.13

In 1958, Dr. David Keeling of the Scripps Institution of Oceanography !
started measuring monthly mean carbon dioxide at the top of Hawai‘i’s

13 See Save Our Bays & Beachesv. City & Cnty. of Honolulu, 904 F. Supp. 1098 (D.
Haw. 1994); Hawaii’s Thousand Friends v. City & Cnty. of Honolulu, 821 F. Supp. 1368 (D.
Haw. 1993).

14 Svante Arrhenius Biographical, THE NOBEL PrIZE,
https://www.nobelprize.org/prizes/chemistry/1 90 3/arrhenius/biographical/ (last visited Mar.
21,2025), Elisabeth Crawtord, Arrhenius’ 1896 Model of the Greenhouse Effect in Context,
26 AMBIO 6, 6 (1997) (explaining that Arrhenius studied and gave constant lectures informing
members of the public and the scientific community about his thesis and CO, as a “cause of
climate change and especially the Ice Ages™).

15 Brad Johnson, In 1957, Climate Scientist Warned Congress That Fossil-Fueled Global
Warming Could Turn California Into A Desert, Hul HEAT (Sept. 10, 2020),
https://hillheat.com/2020/09/10/in-1957-climate-scientist-warned-congress-the-continued-
burning-fossil-fuels-could-turn-california-into-a-desert (stating that in the 1950s Dr. Revelle
testified about the effects of climate change, noting that “it is fairly easy to predictthat the
carbon dioxide content of the atmospherecould easily increase by about20 percent” and made
considerable change in the future of the environment); Krystal Vasquez, How Charles Keeling
Measured the Rise of Carbon Dioxide, JSTOR Dany (Apr. 20, 2021),
https://daily jstor.org/how-charles-keeling-measured-rise-carbon-dioxide/ (explaining that by
the end of the 1950s, Dr. Keeling focused his work on studying CO, concentrations).

16 Charles David Keeling Biography, SCRIPPS CO, PROGRAM,
https://scrippsco2.ucsd.edw/history_legacy/charles david keeling_ biography.html (last
visited May 21, 2025).
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Mauna Loa, a scientific endeavor that became the longest record of direct
measurements of COz in the atmosphere.!” In the late 1950s and early 1960s,
Dr. Keeling developed the now-famous “Keeling Curve,” or “hockey stick™
graph, demonstrating that the level of COz in the atmosphere was rapidly
increasing, pointing almost straight up toward an inevitable climate crisis that
we are in today.!®

Nearly fifty years later in 2006, Al Gore’s movie An Inconvenient Truth'®
featured the Keeling Curve and Mauna Loa CO: data to bring complex
climate science to a popular audience. It shocked audiences with graphic
PowerPoint slides and frightening predictions that catalyzed action by
policymakers and everyday citizens, reminiscent of how Rachel Carson’s
powerful book, Silent Spring?® sparked the modern environmental
movement.?!

17 Jd. (stating that the Mauna Loa record of measurements “has become a standard icon
symbolizing the impact of humans on the planet™), Broken Record: Atmospheric Carbon
Dioxide Levels Jump Again, NATL OCEANIC & ATMOSPHERIC ADMIN. (June 5, 2023),
https://www.noaa.gov/news-release/broken-record-atmospheric-carbon-dioxide-levels-jump-
again (noting the long term relationship of studies in the area and that Dr. Keeling was the
first to recognize the fall of CO, levels when initiating the measurements at Mauna Loa).

18 See Robert H. Socolow, Truths We Must Tell Ourselves to Manage Climate Change,
65 VAND.L.REV. 1455,1455-56(2019) (“The steady rise of the [Keeling Curve] . . . is due
primarly to the burning of fossil fuels. . . . Roughly half of the CO, emissions from burning
fossil fuels stays in the atmosphere, one quarter go into our oceans (making it more acidic),
and one quarter enteres forests that, despite deforestation, are growing bigger.”); Robert
Monroe, The History of the Keeling Curve, UC SAN DIEGO SCRIPPS INST. OF OCEANOGRAPHY
(Apr. 3, 2013), https://keelingcurve.ucsd.edu/2013/04/03/the-history -of-the-keeling-curve/
(discussing the history of the Keeling Curve and stating that it has come to be known as “one
of the most important geophysical records ever made™).

19 Andrew C. Revkin, ‘An Inconvenient Truth’: Al Gore’s Fight Against Global
Warming, NY. TIMES (May 22, 2000),
https://www.nytimes.com/2006/05/22/movies/22 gore. html.

20 RACHEL CARSON, SILENT SPRING (1962 ) (documenting the harmful environmental and
health effects of pesticides, widely credited with launching the modern environmental
movement).

21 Eliza Griswold, How ‘Silent Spring ’ Ignited the Environmental Movement, THEN.Y.
TiMEs MAG. (Sept. 21, 2012), https://www.nytimes.com/2012/09/23 /magazine/how-silent-
spring-ignited-the-environmental-movement html (“[Rachel] Carson was the first to put
[pesticide data and case studies] together for the general public and draw stark and far-reaching
conclusions. In doing so, Carson, the citizen scientist, spawned a revolution. ).
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In 1995, Mike became the Director of the DLNR.22 Until 2000,2 he had
his hands full with the major responsibilities of running an agency with
oversight over nearly 1.3 million acres of State lands, beaches, and coastal
waters as well as 750 miles of coastline (the fourth longest in the country). 2
During his time at DLNR, Mike innovated many programs including the
Hawai‘i Youth Conservation Corps.2’ But it was not until 2017—seventeen
years after he left the agency—that DLNR developed a strong focus on
climate, following the Legislature's creation of the Hawai‘i State Climate
Change Mitigation and Adaptation Commission pursuant to Act 32.26

By 2006, amidst the growing attention to climate science and policy, I had
been teaching full-time at the University of Hawai‘i at Manoa, William S.
Richardson School of Law (“Richardson Law School™) for ten years in both
torts and environmental law,?” and building the Environmental Law
Program?® with my good friend and founding colleague, Casey Jarman (now
Leigh).?® Very aware of the emerging climate change science, a few of us
university and community rabblerousers started meeting at the Richardson
Law School to design a public education and action campaign around

2 Associate Justice Michael D. Wilson, supra note 3 (noting that before becoming a
circuit court judge, Justice Wilson served as the director of the DLNR); Celebrating Justice
Michael D. Wilson Day, HAw. STATE JuDICIARY (May 25, 2023),
https://www.courts.state hi.us/news_and reports/2023/05/celebrating-justice-michael-d-
wilson-day.

B Celebrating Justice Michael D. Wilson Day, supra note 22.

2 About DLNR, HAW. DEP’T OF LAND & NAT. RES., https:/dInr.hawaii.gov/about-dlnt/
(last visited Apr. 19, 2025).

25 The Hawai‘i Youth Conservation Corps empowers youth to serve their communities
through various programs focused on exploring environmental work and education. Kupu
Hawaii, KUpu, https://www . kupuhawaii.org (last visited Mar. 4, 2025);, Hawai‘i Youth
Conservation Corps: Summer Program (HYCC), Kupu, https.//www .kupuhawaii.org/hawaii-
youth-conservation-corps-summer-program (last visited May 20, 2025).

26 HI Commission, HAW. CLIMATE CHANGE MITIGATION & ADAPTATION COMM'N,
https://climate. hawaii.gov/hi-commission/ (last visited Apr. 19, 2025); Act 32, 2017 Haw.
Sess. Laws 32,
https://data.capitol. hawaii.gov/sessions/sessionlaws/Years/SLH2017/SLH2017_Act32 pdf
(last visited Apr. 19, 2025).

27 Denise E. Antolini, UNIV. OF HAW. AT MANOA, WILLIAM S. RICHARDSON SCH. OF L.,
https://law. hawaii.edu/people/denise-e-antolini/ (last visited Apr. 2, 2025).

B Formed in 1988, the Environmental Law Program is a leading specialty program at the
law school and in the community and contributesto the advancement of environmental law.
Environmental Law Overview, UNIV. OF HAW. AT MANOA, WILLIAM S. RICHARDSON SCH. OF
L., https://law.hawaii.edu/academics/environmental-law/ (last visited Mar. 21, 2025).

Y See UH Manoa School of Law Professor Jarman Appointed Associate Dean, UNIV. OF
Haw. AT MANOA (Sept. 21, 2009), https://manoa.hawaii.edu/news/article.php?ald=3107.
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warning how sea level rise would impact Hawai‘i. We had the audacious
goal of reducing Hawai‘i’s greenhouse gas emissions by eighty percent of
1990 levels. The campaign included a protest line of citizens standing at the
projected sea level rise “blue line” in Waikiki.3 Still, at that time, the
discussion was bubbling among environmental policy advocates, some
academics, and non-profit activists—we were just starting to focus on how
to persuade the legislative and executive branches to take action. Climate
litigation and the role of judges on this issue were far from our minds.

I was keeping in touch with Mike, who absorbed information about natural
resources issues at DLNR like a sponge, and [ was delighted to find out that
he was going to seek a judicial appointment after Ben Cayetano became
Governor.3! [ learned later that it was at DLNR that Justice Wilson first got
bit by the climate bug through learning about coastal erosion from our mutual
friend and University of Hawai‘i professor, Charles “Chip” Fletcher. 32 We
will return to that influential friendship later.

From 2000 to 2014, Justice Wilson was appointed to and served as a
Circuit Court Judge on O‘ahu.3? Given his focus on criminal justice reform
and assignment to the innovative drug court, climate change was far from his
mind at work—it certainly never crossed his docket. In his constrained
judicial role, he carefully avoided engagement in policy issues or advocacy
on anything that might come before him. Mike has always been an
environmentalist at heart—and judges are people too—so I am sure his
passion for Hawai‘i and its natural resources prompted him to keep up with
the news, which increasingly included mention of climate change.

Then came 2014, the year that then-Judge Wilson was nominated by
Governor Neil Abercrombie to be an Associate Justice on the Hawai‘i
Supreme Court.34It also turned out to be a watershed year for the beginning
of real climate policy in Hawai‘i. The Governor signed Act 83 establishing
an Interagency Climate Adaptation Committee charged with developing a

30 Leland Kim, Demonstration Held Over Changing Global Climate , HAW. NEWS Now
(Jan. 31, 2008), https://www.hawaiinewsnow.com/story/7800939/demonstration-held-over-
changing-global-climate/.

3l Gov. Benjamin J. Cayetano,  NATL GOVERNORS  ASS’N,
https://www.nga.org/governor/benjamin-j-cayetano/ (last visited Mar. 21, 2025) (stating that
Governor Cayetano served as the Governor of Hawai‘i from 1994 to 2002).

32 Interview with Michael Wilson, supra note 1.

3 Associate Justice Michael D. Wilson, supra note 3.

34 Governor Nominates Michael Wilson to Hawaii Supreme Court, HONOLULUCIV. BEAT
(Feb. 18, 2014), https://www.civilbeat.org/2014/02/governor-nominates-michael-wilson-to-
hawaii-supreme/.
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sea-level rise vulnerability and adaptation report addressing statewide
impacts through 2050.35 Thenext year, in May 2015, Hawai‘i adopted a goal
of 100 percent renewable electricity by 2045, the first statein the U.S. to do
s0.36 Al Gore visited Hawai‘i to present his famous climate change
PowerPoint to packed audiences, including at the Stan Sheriff Center.3” The
foundation for Hawai‘i to become a leader in climate policy had been laid.
Still, no one connected the tectonic shift soon to take place on climate issues
to the judicial branch.

2014 was also a pivotal year for newly appointed Justice Wilson, who used
his new stature to advance two important efforts that solidified his
foundational beliefs on the climate crisis and the role of the courts: he became
deeply involved in the creation of the innovative Hawai‘i Environmental
Court and with “green judges” across the globe through the International
Union for Conservation of Nature (IUCN).38

When the State Legislature created the Hawai‘i Environmental Court, the
first of its kind in the U.S., it delayed the effective date to allow a year for a
working group to flesh out the details of how the court would operate.3°
Taking note of Justice Wilson’s passion for and experience with
environmental issues, Chief Justice Mark Recktenwald asked him to lead this
statewide effort and report back to the Hawai‘i Legislature to ensure that the
court launched successfully in July 2015.4° When the Supreme Court held
its pre-opening training for judges in the new court, [ was invited by Justice
Wilson to assist with the training program and speakers. To honor the

3 Preparing for Climate Change in Hawaii, G.O. CLIMATE CIR,
https://www.georgetownclimate.org/adaptation/state-information/hawaii/overview.htm1#
(last visited Apr. 2025). In 2017, the committee was renamed as the Hawai‘i Climate Change
Mitigation and Adaptation Commission. /d.

36 Table of 100% Clean Energy States, CILEAN ENERGY STATES AILL.,
https://www.cesa.org/projects/100 -clean-energy-collaborative/guide/table-of-100-clean-
energy-states/ (last visited Mar. 21, 2025) (providing that House Bill 623 in 2015 made
Hawai‘i the first state to set 100 percent Renewable Portfolio Standards).

37 Chad Blair, 4! Gore on Climate Change: ‘We Are Going to Win This Thing’,
Honoruru Civ. BEAT (Apr. 15, 2014), https://www.civilbeat.org/2014/04/21808-al-gore-on-
climate-change-we-are-going-to-win-this-thing/.

38 About IUCN, INT’L UNION FOR CONSERVATION OF NATURE, https://iucn.org/about-iucn
(last visited Mar. 21, 2025) (providing that the mission of the [UCN is to advance sustainable
development and create a just world that values and conserves nature).

39 See OFF. OF THE CHIEF JUST., HAW. STATE JUDICIARY ,REPORT TO THE TWENTY -EIGHTH
LEGISLATURE ON AcCT 218, SESSION LAaws OF Hawart 2014, RELATING TO THE
ENVIRONMENTAL COURTS (2014).

A
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momentous occasion, we invited local experts and several renowned judges
from environmental courts around the globe to speak remotely to the Hawai ‘i
judges, to emphasize that Hawai‘i was the first court in the U.S. to join the
global “green court” network. Now ten years old and celebrated as a model
for other jurisdictions,*! the Hawai‘i Environmental Court is part of Justice
Wilson’s lasting legacy. His leading work on forming the Hawai‘i
Environmental Court also placed him in a leadership role among the global
network of judges who soon became his influential mentors and close friends
in the following years, opening up a new international frontier for his interest
in and influence on climate issues and jurisprudence.

By 2015, many conservation leaders, organizations, and agencies in
Hawai‘i were deeply engaged in preparing to host the massive [UCN World
Conservation Congress (“IUCN  Congress”), the “Olympics of
Conservation,” to be held in June 2016 for the first time ever in the U.S.42
Justice Wilson had naturally been involved in the lead-up to the IUCN
Congress through the IUCN’s World Commission on Environmental Law
and its progeny, the Global Judicial Institute on the Environment (“GJIE™), a
network that he helped to create with an august group of global judges
through several trips for formative conferences Brazil. The Hawai‘i [UCN
Congress attracted over 10,000 participants from around the world, including
the leading judges involved in forming the new GJIE.#* With a group of over
forty Richardson Law School faculty, graduates, and students, I assisted
Justice Wilson and the international judges in organizing several panels at
the ITUCN Congress, multiple events at the Richardson Law School, and
sessions at the Hawai‘i Supreme Court. Surrounded by conservationists, the
buzz of the gigantic ten-day Congress, and renowned judges working on
environmental issues around the world, Justice Wilson was super-charged.
Justice Wilson had also served in the unique role as the global Elections
Officer for the IUCN Congress. He was at the very center of an extraordinary
gathering that planted a thousand ideas that soon began bubbling to the

4 Lila Fujimoto, Environmental Court Celebrates Four Years, THE MAUI NEWS (June
20, 2019), https://www.mauinews.com/news/local-news/2019/06/environmental-court-
celebrates-four-years/.

2 Qutcomes from Pacific Ocean Summitand IUCN World Conservation Congress,INTL
UNION FOR CONSERVATION OF NATURE (Sept. 21, 2016),
https://iucn.org/mews/oceania/201609/outcomes-pacific-ocean-summit-and-iucn-world-
conservation-congress.

4 Haw. DEP’T OF LAND & NAT. RES., IUCN 2016 WORLD CONSERVATION CONGRESS
REPORT 2 (2012).
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surface as he deepened his [IUCN, WCEL, and GJIE involvement over the
coming years.

While on the bench, Mike kept up his extensive network of professional
colleagues and friends from his DLNR and Save Sandy Beach days. Dr. Chip
Fletcher had become a fast friend and influential mentor to him on the climate
crisis after Mike was persuaded by Chip that “it was wrong™ for the state to
continue to allow seawalls when the beaches were eroding.** When he had
served as DLNR Director, Mike started questioning long-standing seawall
policies based on the science from Dr. Fletcher. DLNR started to deny
scawall permits, “creating a furor™ that, in part, led commercial project
developers to call for Mike’s resignation. For Mike, that was the beginning
of his strong views on the climate crisis—looking back on that moment in
time, he told me: “Chip was telling me the truth. 74

No onecan hear a lecture by Dr. Fletcher about the havoc caused by rising
greenhouse gas emissions on our earth and walk away unscathed. His intense
and data-packed presentations had the same gut-punch and catalyzing effect
as Al Gore’s 2006 An Inconvenient Truth® and its 2017 sequel, An
Inconvenient Sequel: Truth to Power.*®* Mike and Chip began to spend
hours—countless hours—discussing climate change and reframing it as the
climate “crisis,” not just “change.”® Mike began talking endlessly about it
with his close friends—passionately and obsessively. He raised the issue
constantly at local meetings, at international conferences—at any occasion.
Despite his passion for the issue, Mike adhered to the judicial ethics rules
and would not talk about potential cases, nor would his friends bring up the
cases that were beginning to swirl around the Hawai‘i courts. As part of
frequent conferences around the world of the Global Judicial Institute on the
Environment and the IUCN World Commission on Environmental Law, he
had the “catbird seat™ to learn about climate cases across the globe and to
speak directly with the judges handling those cutting-edge cases—judges
who were now his good friends, from Pakistan, Brazil, China, Africa, and
Europe.

Ten years after he was appointed to the Hawai‘i Supreme Court, climate
change had moved to the forefront of global, national, and local issues. The
dialogue also exponentially advanced about climate science, policy, and the

4 Interview with Michael Wilson, supra note 1.

5 Id.

% Jd.

47 AN INCONVENIENT TRUTH (Paramount Classics 20006).

48 AN INCONVENIENT SEQUEL: TRUTH TO POWER (Paramount Pictures 2017).
4 Interview with Michael Wilson, supra note 1.
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role of the judiciary. The Mauna Loa CO? readings began to surpass the
crisis level and in 2024 reached 427 parts per million (ppm), far above the
2014 level of 398 ppm.3°® The Intergovernmental Panel on Climate Change
(IPCC)3! has affirmed in numerous dire reports that the world is
overheating. 3> The earth is now tragically headed to warm by at least 2
degrees Celsius,>® blowing past the 1.5-degree goal of the Paris Climate
Agreement.>* Watching all the dire signs, Mike became almost despondent
about the fate of the earth.

While Congress has taken little to no meaningful action on the climate
crisis, Democratic Presidents have pushed major climate initiatives through
executive action.’ Blue states across the country, led by California and
Hawai‘i, have enacted a slew of laws to address mitigation and adaption. >
For example, in 2015, California enacted Senate Bill 379, which required
local jurisdictions to include climate adaption and resilience strategies to

0 During a Year of Extremes, Carbon Dioxide Levels Surge Faster Than Ever, NAT'L
OCEANIC & ATMOSPHERIC ADMIN. (June6, 2024), https://www.noaa.gov/news-release/during-
year-of-extremes-carbon-dioxide-levels-surge-faster-than-ever (noting that CO, levels
“surged to a seasonal peak of just under 427 parts per million (426.90 ppm) in May, when
CO, reaches its highest level in the Northern Hemisphere™).

31 Home, INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, https://www.ipcc.ch/ (last
visited Apr. 20,2025) (noting that the IPCC is the United Nations body for assessing science
related to climate change).

2 The Effects of Climate Change, NASA Scr. (Oct. 23, 2024),
https://science.nasa.gov/climate-change/effects/ https://science.nasa.gov/climate-
change/effects/

3 See NASA Study Reveals Compounding Climate Risks at Two Degrees of Warming,
NASA GLOBAL CLIMATE CHANGE (Nov. 8, 2021), https://climate.nasa.gov/news/3278/nasa-
study-reveals-compounding-climate-risks-at-two-degrees-of-warming/.

34 Andrew King & Liam Cassidy, Earth is Already Shooting Through the 1.5°C Global
Warming Limit, Two Major Studies Show, THE CONVERSATION (Feb. 10, 2025),
https://theconversation.com/earth-is-already-shooting-through-the-1-5-c-global-warming-
limit-two-major-studies-show-249133.

% Peter Baker & Coral Davenport, Obama Sets the Stage for Curbing Emissions, N.Y.
Tmmes (May 31, 2014), https://www.nytimes.com/2014/06/01/us/politics/obama-sets-the-
stage-for-curbing-emissions.html; Trevor Higgins etal., The Biden Administration Has Taken
More Climate Action Than Any Other in History, CTR. FOR AM. PROGRESS (Mar. 6, 2024),
https://www.americanprogress.org/article/the-biden-administration-has-taken-more-climate-
action-than-any-other-in-history/.

% Climate Legislation, STATE OF Haw. CIIMATE CHANGE PORTAL,
https://climate. hawaii.gov/hi-news/climate-legislation/ (last visited Apr. 20, 2025) (listing
climate-related legislation passed in Hawai‘i since 2018); A Timeline of California’s Climate
Adaptation Policy, CAL. CLIMATE ADAPTATION STRATEGY
https://climateresilience.ca.gov/overview/timeline. html (last visited Apr. 20, 2025).
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their general plans.’” In 2021, the Hawai‘i legislature passed Act 74,
establishing clean transportation goals for state agencies to reach one
hundred percent light-duty motor-vehicles.>®

Over the past few decades, climate change litigation in the United States
has surged dramatically. Nearly two thousand cases concerning climate
change were filed across the United States between 2000 and 2025.5° This
trend is especially notable given that only six cases related to climate change
were filed nationally between 1986 and 1999.¢0

Finally, about five years ago, the climate wave crashed into the judicial
branch chambers in Hawai‘1l. In 2020, the Counties of Honolulu and Maui
filed two major “climate deception cases™ against the major fossil fuel
companies seeking billions in damages for climate impacts.®! In October
2023, the Hawai‘i Supreme Court upheld Circuit Court Judge Jeffrey
Crabtree’s courageous 2022 ruling in Sunoco that the Honolulu climate case
could proceed, denying a series of hard-fought motions to dismiss.®? Just
recently, in January 2025, the U.S. Supreme Court, in a surprising denial of
certiorari, allowed the Honolulu Sunoco case to go forward instead of
agreeing with the fossil fuel companies that the case belonged in federal
court. %3 The separate but similarly groundbreaking Navahine climate youth

57 Cal. S.B. 379, 2015-2016  Reg. Sess. (Cal. 2015),
https://leginfo.legislature.ca.gov/faces/bill TextClient. xhtml1?bill 1d=201520160SB379.

52021 Haw. Sess. Laws Act 74.

% Search, CLIMATE CHANGE LITIG. DATABASES, https://climatecasechart.com/search (last
visited Apr. 22, 2025).

0 1d.

61 See Dana Drugmand, Lawsuits Against Big Oil for Climate Harm and Deception Can
Proceed, SCOTUS Denies Petitions That Would Have Blocked the Cases from Moving
Forward, SIERRA: THE MAG. OF THE SERRA CLUB (Jan. 14, 2025),
https://www.sierraclub.org/sierra/lawsuits-against-big-oil-climate-harm-and-deception-can-
proceed (noting that in 2020, Honolulu sued major oil and gas companies based on tort theory
and a history of climate deception).

62 City & Cnty. of Honolulu v. Sunoco LP, 153 Hawai‘1326, 361, 537 P.3d 1173, 1208
(2023).

63 Margaret Barry & Maria Antonia Tigre, January 2025 Updates to the Climate Case
Charts, COLUMBIA L. ScH., SABIN CTR. FOR CIIMATE CHANGE L. (Jan. 14, 2025),
https://climate. law.columbia.edu/news/january-202 5-updates-climate-case-charts.  (“[The
U.S. Supreme Court denied two petitions for writ of certiorari in which fossil fuel companies
sought review of the Hawai‘i Supreme Court’s decision allowing the City and County of
Honolulu to proceed with its climate change-based claims against the defendants.”); John
Kruzel, Supreme Court Rejects Bid by Oil Companies to Toss Honolulu'’s Climate Suit,
HonNoruru STAR ADVERTISER (Jan. 13, 2025),
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case filed by Our Children’s Trust in 2022%* was settled with the State of
Hawai‘i in 2024 before going to trial %3

Remarkably, Justice Wilson did not have a chance to weigh in from the
bench on Sunoco or Navahine. He retired on March 31, 2023, upon reaching
the mandatory retirement age of 70.%6 However, as those in the judicial and
environmental community know well, Justice Wilson had earlier planted the
seeds that bore this fruit. As Justice Wilson put it, the Hawai‘i Sunoco case
“never would have been decided that way if we had not come together [in
HELCO—discussed below] before on the issue.”?

Duringhis time on the high bench, as the climate issues were emerging in
the lower courts, Justice Wilson was indeed the right person at the right time
in the right place to see the birth of climate jurisprudence—to understand the
science, policy, and law connections—and to set the jurisprudential
foundation for judges in Hawai‘i and around the globe that helped them later
navigate the role of the judiciary on climate change issues.

Before we get to Justice Wilson s pivotal concurrence in HELCO, a bit of
travelogue. One of the major influences on Justice Wilson’s views on climate
jJustice came from his many trips to India and Bangladesh, where he met
academics, judges, non-profit and community leaders, and ordinary citizens
who were directly affected by notoriously bad air pollution as well as the risk
of rising seas and flooding. During an early trip, he acquired his tailored
“Nehru”-style blue suit, which became his standout attire and was a constant
reminder to his colleagues and friends of his fond connection to India
Through this close friendship with the extraordinary academic leader Raj
Kumar, the Vice Chancellor and Dean of the innovative and influential Jindal
Global University and Law School, Justice Wilson fell in love with India.
He became close friends and colleagues with leading justices in India

https://www.staradvertiser.com/2025/01/13/breaking-news/supreme-court-allows-honolulus-
climate-case-against-oil-firms/.

64 Complaint, Navahine v. Dep’tof Transp., 1CCV-22-0000631 (Haw. Cir. Ct. filed June
1,2022).

6 Historic Agreement Settles Navahine Climate Litigation, OFF. OF THE GOVERNOR,
STATE OF Haw. (June 20, 2024), https://govemnor.hawaii.gov/newsroom/office-of-the-
governor-news-release-historic-agreement-settles-navahine-climate-litigation;  Settlement
Agreement, Navahine v. Dep’t of Transp., 1CCV-22-0000631 (Haw. Cir. Ct. filed June 20,
2024).

% The Civil Beat Editorial Board Interview: Former Hawaii Supreme CourtJustice Mike
Wilson, HONOLULU C1v. BEAT (Apr. 30, 2023), https://www.civilbeat.org/2023/04/the-civil-
beat-editorial-board-interview-former-hawaii-supreme-court-justice-mike-wilson.

67 Interview with Michael Wilson, supra note 1.
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including Justice Swatanter Kumar (the then-Chief of the National Green
Tribunal of India)®® and Justice Dhan Chandrachud, who recently retired as
Chief Justice of the India Supreme Court.®® Justice Wilson absorbed all he
could of the quickly emerging climate jurisprudence in India. From
neighboring Pakistan, he learned about extraordinary climate remedies from
another close colleague, the globally recognized leader in the field of climate
jJurisprudence, Pakistan Supreme Court Justice Mansoor Ali Shah.” The
Great Indian Bustard case involving air quality in India deeply affected his
thinking.”! He felt burdened by the stories of children stricken with asthma
and health problems. The air pollution also struck him personally. The air
quality in Delhi when he visited was very poor—at one point, the pollution
particulate count was at 150 ppm when Hawai‘i was only at twenty ppm.72
He developed the long-lingering notorious “Delhi cough,” a constant
reminder to him of the importance of a clean and healthful environment,”
which added to his sense of climate urgency.

68  See Hon’ble Mr. Justice Swatanter Kumar, NAT'L GREEN TRIBUNAL
https://greentribunal gov.in/honble-mr-justice-swatanter-kumar (last visited Mar. 21, 2025),
WCEL and GJIE: Tribute to Justice Swatanter Kumar and India’s National Green Tribunal,
IUCN  (Feb. 11, 2018), https://iucn.org/mews/world-commission-environmental-
law/201802 /weel-and-gjie-tribute-justice-swatanter-kumar-and-india’s-national-green-
tribunal (noting that Justice Kumar served as the Chairperson of the National Green Tribunal
of India from 2012, which was established by the National Green Tribunal Act of 2010 and
became India’s first environmental court with four benches located in Bhopal, Chennai,
Calcutta, and Mumbai).

% See D.Y. Chandrachud, SUP, CT. OBSERVER, https://www.scobserver.in/judges/d-y-
chandrachud (last visited Mar. 21, 2025). Justice Chandrachud served as the Chief Justice of
India from 2022 to 2024. Id.

70 See Audrey Kunycky, Justice Stephen G. Breyer ‘64 and Justice Syed Mansoor Ali
Shah, Supreme Court of Pakistan, Reflect on Serving in the Judiciary, HARV. L. TODAY (Oct
25, 2022), https://hls.harvard.edu/today/reflections-on-serving-in-the-judiciary (noting that
Justice Shah “served for nine years on the High Court of Lahore and became its chief justice
before being elevated to the Supreme Court™).

71 See Ranyjitsinh V. Union of  India,2024 INSC 280
(India), https://api.sci.gov.in/supremecourt/2019/20754/20754 2019 1 25 51677 Judgeme
nt 21-Mar-2024.pdf; Tulika Gupta etal., The Great Indian Judgment: What Supreme Court’s
Discussion on Climate Change Means, COUNCIL ON ENERGY, ENV’T & WATER (May 23,
2024), https://www.ceew.in/blogs/what-does-supreme-court-ruling-on-protecting-great-
indian-bustard-species-mean-for-climate-change-legislation  (explaining the decision
“recognised sustainable development as part of India’s global climate goals, [and] . . .
enshrine[d] a right against the adverse effects of climate change™).

72 Interview with Michael Wilson, supra note 1.

BId.
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Justice Wilson also began traveling to China to visit its national
environmental courts and to speak at the renowned EcoCivilization
Conferences in China hosted by [UCN President Zhang Xinsheng.”* The
travel was also pivotal to the development of his judicial philosophy. He told
me, “Once I got outside of Hawai‘i, | saw Bangladesh, the risk of sea level
rise, and the severe air pollution in Delhi and China. The international
exposure made it all so obvious.””

Justice Wilson also became a close friend of another globally renowned
jJurist, Justice Antonio Herman Benjamin, currently the Chief Justice of the
Supreme Judicial Tribunal in Brazil.7¢ Justice Benjamin led the formation of
the GJIE”? and was Chair of the World Commission on Environmental Law
for ten years.”® I served as his Deputy Chair for six of those years and traveled
often to conferences and meetings around the world with him and WCEL
colleagues. Justice Wilson and I began traveling to Brazil regularly, and we
hosted visits of Justice Benjamin to Hawai‘i and other U.S. conference
locations. Justice Benjamin would always say that climate change was “the
greatest challenge of our time,” leading to robust debates with Justice Wilson
and other jurists about how the judiciary would grapple with the incoming
wave of cases.” Justice Benjamin also influenced Mike’s thinking about
“judicial activism,” a label often thrown at judges who rule for the
environment. He would say, “just because you rule in favor of the

™ WCEL Participates in Eco Forum Global Annual Conference in China with IUCN
President Zhang, TUCN (Sept. 7, 2018), https://iucn.org/news/world-commission-
environmental-law/201809/wcel-participates-eco-forum-global-annual-conference-china-
ucn-president-zhang.

75 Interview with Michael Wilson, supra note 1.

76 See Honorable Chief Justice Antonio Herman Benjamin, ASIAN DEV. BANK
https://lpr.adb.org/profile/honorable-chief-justice-antonio-herman-benjamin (last visited Apr.
26, 2025), Justices, ST] SUPERIOR, https://international.stj.jus.br/en/About-the-STJ/Justices
(last visited Mar. 21, 2025) (noting that the National High Court of Brazil is composed of
thirty-three justices, with Antonio Herman de Vasconcelos Benjamin as the Chief Justice).

7T JUCN WCEL Global Judicial Institute on the Environment Task Force, IUCN,
https://iucn.org/our-union/commissions/group/iucn-weel-global-judicial-institute-
environment-task-force (last visited Mar. 21, 2025).

8 Global Environmental Justice Conference 2020: Justice Antonio Benjamin , Y ALE CTR.
ENv’TIUST., https://ycej.yale.edu/en/contference-2020/profiles/justice-antonio-benjamin (last
visited Mar. 21, 2025).

7 See Antonio Herman Benjamin, Foreword to ASIAN DEV. BANK, CLIMATE CHANGE,
COMING SOON TO A COURT NEAR YOU: CLIMATE LITIGATION IN ASIA AND THE PACIFIC AND
BEvonD ix (2020) (“Climate change poses the most urgent existential challenge of our
lifetime-not only for humanity’s survival and protection of the planet’s biodiversity, but also
for the proper functioning of the Environmental Rule of Law.”).
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environment does not mean you are an activist judge. In fact, if you are not
following the law, then you are being an activist judge.”? Justice Benjamin
added: “'you are just following the law—that’s mainstream 8! Mike adopted
and restated this wisdom from Justice Benjamin in his own way, stating:
“when rights are being violated, the judiciary has no choice but to act.”?

Between the influences of Dr. Fletcher and the experiences with judicial
colleagues around the world, Justice Wilson said, “the lightbulb went on.”#3
He told me, “It was divine intervention and gravity thereafter.”8*

While expanding his judicial circles, Justice Wilson was also closely
following key climate scientists and policymakers. One of his influential
advisors became Sir David King of Oxford University, who has, at Justice
Wilson’s urging, since visited Hawai’i several times to collaborate on climate
dialogues.?> Inturn, Justice Wilson, with Dr. Fletcher, visited Sir David King
several times in London and elsewhere. The meetings were later described
to me as “endless hours of mind-meld” among these climate-obsessed
experts. 86

At the same time, with his boundless energy, Justice Wilson became
acquainted with several influential U.S. judges who were facing climate
issues in their courts. He enthusiastically acknowledges that many of his
U.S. judicial colleagues have also influenced him and perhaps vice versa.
Federal district court Judges Josephine Stanton, Central District of
California,?” and Anne Aiken, District of Oregon,?® in particular, became his
peers on climate justice jurisprudence. He traveled to the Public Interest
Environmental Law Conference at the University of Oregon Law School
where he met leading climate academic Professor Mary (“Mims™) Woods®’

80 Interview with Michael Wilson, supra note 1.

81 Id.

82 .

8B Id.

84 d.

85 Sir David King: Biography, GOV.UK, https://www.gov.uk/government/people/david-
king (last visited Apr. 23,2025) (noting the accomplishments of Sir. David King, including
his role as the permanent Special Representative for Climate Change from 2013 to 2017).

86 Interview with Michael Wilson, supra note 1.

87 Hon. Josephine [I. Staton, U.S. DiST. CT. CENT. DIST. OF CAL.,
https://www.cacd.uscourts.gov/honorable-josephine-l-staton (last visited Apr. 22, 2025).

88 Senior United States District Judge Ann Aiken,U.S. DIST. CT. DIST. OF OR. (Jan. 30,
2025), https://www.ord.uscourts.gov/court-info/our-judges/judge-aiken.

8  See Mary Wood: Biography, UnNrv. ofF ORrR. ScH. oOF L.
https://law.uoregon.edu/directory/faculty -statf/all/mwood (last visited Mar. 21, 2025).
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and Judge Aiken, who was involved in the pathbreaking Juliana youth
climate case,”® both of whom, Justice Wilson stated, “very much influenced
me.”!  Justice Wilson read Professor Wood’s article while researching
environmental rights and began watching her lectures on YouTube.®> Then
when Judge Aiken made her landmark decision in Juliana,® that “got me
focused on the fact that the courts cannot be ignored.”* He found them to
be “brave women™ and realized “the most engaged climate advocates were
mothers.”

In November 2021, during COVID times, a group of us from Richardson
Law School, Hawai‘i non-profits, the executive and legislature, and a large
delegation from the [UCN including members of WCEL and GJIE attended
the global annual United Nations Convention of the Parties (COP), this time
in Glasgow, Scotland.®® Official credentials to attend the COP were
impossible to get by the time Justice Wilson booked his trip. He came
anyway. [ vividly remember seeing him held up at the security entrance
without a badge, almost on the verge of sneaking in. Never one to give up,
Justice Wilson persisted and quickly wrangled a spare badge through a good
WCEL friend from Paraguay—he then happily entered the venue for the
week as a member of the Government of Paraguay delegation. However,
ultimately, he said he found the COP to be a “cop out.”’ The intensive
experience “convinced me that the executive branch is a broken way to
achieve climate justice.”® He added, “T learned from the COP process that

Professor Wood is the Faculty Director of the Environmental and Natural Resources Law
Center at the law school. Id.

90 Juliana v. United States, 217 F. Supp. 3d 1224 (D. Or.20106), rev 'd and remanded, 947
F.3d 1159 (9th Cir. 2020); Juliana v. United States, No. 6:15-cv-01517-AA, 2023 U.S. Dist.
LEXIS 231191 (D. Or. Dec, 29,2023), vacated, In re United States, No. 24-684, 2024 WL
5102489 (9th Cir. 2024), cert. denied, Juliana v. United States, No.24-645. 2025 WL 889147
(US. Mar. 24, 2025), see also Juliana v. United States, OUR CHILDREN’S TRUST,
https://www.ourchildrenstrust.org/juliana-v-us (last visited Apr. 22, 2025) (detailing the
case’s decade-long journey).

1 Interview with Michael Wilson, supra note 1.

92 University of Oregon, Professor Mary Wood, YOUTUBE (June 12, 2009),
https://www.youtube.com/watch?v=-q3jfakn5qY.

93217 F. Supp. at 1250; see also Juliana v. United States, supra note 90.

94 Interview with Michael Wilson, supra note 1.

S Id.

% (COP26: Together for our Planet, THE UNITED NATIONS, CLIMATE ACTION,
https://www.un.org/en/climatechange/cop26 (last visited Mar. 21, 2025).

97 Interview with Michael Wilson, supra note 1.

B Id.
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the legislative branch is not in a position to make change necessary—it is
controlled by consultants.” Yet he found moments of inspiration,
particularly in a speech by President Barack Obama aimed at the youth
attending the COP.1%  He found the speech “very influential for young
people—it inspired me transformational change won’t happen until young
people get involved.” 10!

Two years after that COP, on January 31, 2023, the Richardson Law
School hosted the Hawai‘i Supreme Court oral argument in the case of In re
Hawaii Electric Light Co. (HELC0).192 The case involved the Public
Utilities Commission’s (“PUC”) denial of approval for the Hu Honua
biomass energy facility on Hawai‘i Island.1% Classroom 2 was turned into a
lively appellate court, packed with counsel for the parties and amici, students,
and community members. Justice Wilson had a lot of pointed questions for
counsel as did the entire Court. From my observation point in theroom, the
oral argument was one of the “hottest” benches I had ever seen. The case
was obviously of huge importance to the parties and the Court—and it had
major implications for climate and energy policy in the entire state.

A few months later, on March 13, 2023, Justice Wilson authored his
groundbreaking concurrence in HELCO.1%*  Although the majority of the
Court relied on the Hawai‘i State Constitution’s environmental rights clause
in upholding the PUC’s denial of approval for the company to proceed with
its project, 195 Justice Wilson wrote separately to emphasize that “the right to
a life-sustaining climate™is granted by other fundamental rights found in the
constitution.'% After a powerful description of the existing climate crisis,

9 Id.

100 UN Climate Change, Barack Obama at #COP26: “We Can Secure a Better Future”
UN Climate Change, YouTuBE (Nov. 8, 2021),
https://www.youtube.com/watch?v=kpOSlo_gwWo.

101 Tnterview with Michael Wilson, supra note 1.

102 Oral Argument Before the Hawaii Supreme Court-SCOT-22-0000418, HAW. STATE
JUDICIARY, https://www.courts.state.hi.us/oral-argument-before-the-hawaii-supreme-court-
scot-22-0000418 (last visited Mar. 20, 2025).

103 Jn ye Haw. Elec. Light Co. (HELCO), 152 Hawai‘i 352, 354, 526 P.3d 329, 331
(2023).

104 Jd. at 359-73, 526 P.3d at 336-50 (Wilson, J., concurring).

105 /4. at 360, 526 P.3d 337 (majority opinion) (“[ TThe Hawai‘i Constitution’s article XI,
section 9 right to a clean and healthful environment . . . encompasses the right to a life-
sustaining climate system.”).

106 74, (Wilson, J., concurring) (T write separately to emphasize that the right to a life-
sustaining climate system is also included in the due process right to ‘life, liberty, [and]
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Justice Wilson’s concurrence asserted the right to a life-sustaining climate is
supported by the public trust doctrine and the state constitution’s due process
clause in addition to the environmental rights clause. 197

In grounding this right in the due process clause, Justice Wilson uplifted
language from Juliana: “[t]he genius of the [clonstitution is that its text
allows future generations [to] protect . . . the right of all persons to enjoy
liberty as we learn its meaning.”'% He wrote that “The conclusion that the
due process right to ‘life, liberty [and] property” under Article I, section 5
subsumes the right to a life-sustaining climate is supported by the fact that a
life-sustaining climate system wunderlies all other constitutional
guarantees.” 0

Justice Wilson further connected the right to a life-sustaining climate
system with the state’s public trust doctrine, which holds public natural
resources “in trust by the State for the benefit of the people™ and establishes
the State’s duty to conserve and protect natural resources “[f]or the benefit
of present and future generations.”'1% He wrote that the PUC was merely
fulfilling its constitutional duties under the public trust doctrine by denying
approval to Hu Honua’s project.!1!

Justice Wilson’s concurrence also utilized international law as persuasive
authority, bringing in knowledge from his international colleagues and
experiences, international collaboration, and the international jurisprudence
that proceeded HELCO.1'2  For example, he distinguished between the
federal judiciary, which “abdicate[d] its responsibility” to enforce climate
protections, and various international courts that “apply the rule of law to
claims seeking protection from knowing environmental damage to a life-
sustaining environment, '3 and he emphasized the role of state courts in the
latter. 114 Justice Wilson quoted the Supreme Court of the Republic of the

property’ enumerated in Article I, section 5 and the public trust doctrine embodied in Article
XL..™).

107 4.

108 74, at 368, 526 P.3d at 345.

109 /4. at 369, 526 P.3d at 346 (emphasis added).

110 Haw. CoNsT. art. XI § 1; HELCO, 152 Hawai‘i at 365, 526 P.3d at 342.

W HELCO, 152 Hawai‘iat 371, 526 P.3d at 348.

1274 at361, 526 P.3d at 338.

13 Jd. at 365, 526 P.3d at 342.

114 4. (citing Hof”s-Hague, 9 October 2018, RvdW 2018, 13-1396 m.nt. DGJ (Urgenda
Foundation/State of the Netherlands, Ministry of Infrastructure and the Environment) (Neth.),
Ashgar Leghari v. Federation of Pakistan (2015) W.P. No. 25501/2015, 10 (Pak.); Gloucester
Res. Ltd. v. Minister for Planning (2019) NSWLEC 7 (Austl.)).
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Philippines to strengthen “the fact that a life-sustaining climate system
underlies all other constitutional guarantees.”!5 He continued: “Ifthere is
no guarantee of a stable climate system capable of supporting human life, our
present children and future generations stand to inherit ‘nothing but parched
carth[.]"116

By tying theright to a life-sustaining climate system to fundamental rights
beyond the Hawai‘i state constitution’s right to a clean and healthful
environment, Justice Wilson’s concurrence created a doctrinal roadmap for
later decisions of the Court and other jurisdictions to follow when reviewing
climate litigation.'” For example, Judge Aiken cited Justice Wilson’s
concurrence in her groundbreaking Juliana opinion, holding that the youth
plaintiffs had a viable public trust claim against the federal government: “The
judicial branch of government can no longer ‘abdicat[e] responsibility to
apply the rule of law.””11® His concurrence was later featured in the New
Yorker as an example of courts using state constitutions to affirm rights not
mentioned in the U.S. Constitution.!® His forward-thinking constitutional
arguments allow other states and countries to follow in Hawai‘i’s footsteps,
even if their own constitutions do not include environmental rights
provisions.

Asked later to reflect on his HELCO concurrence, Justice Wilson stated
that 1t was the Court’s first climate case, and he felt “blessed to have the
opportunity to be on the court at a time when Hawai‘i was facing the

115 Id. at 369, 526 P.3d at 370.

16/d. at 370,526 P.3d at 347 (citing Minors Oposa v. Sec’y of the Dep’t of Envt’l &
Natural Res., G.R. No. 10183, 33 L.L.M. 173, 187-88 (July 30, 1993) (Phil.)).

17 See, e.g., Don C. Smith, Held v. Montana: The Beginning of a Climate Change
Lawsuit Trend in US State Level Courts ora One-Shot Wonder? , 40 J. ENERGY & NAT. RES.
L. 369 (2023) (situating Hawai‘i Supreme Court Justice Wilson’s concurring opinion
recognizinga constitutional rightto a life-sustaining climate within the emerging trend of state
courts affirming enforceable climate rights rooted in state constitutions); Martha F. Davis,
Hawaii Supreme Court Takes on the Climate Crisis, STATE CT. REP. (Apr. 5, 2023),
https://statecourtreport.org/our-work/analy sis-opinion/hawaii-supreme-court-takes-climate-
crisis (highlighting Justice Wilson’s concurrence as a model for state court climate
jurisprudence that grounds a right to a life-sustaining climate system in substantive due
process, environmental rights, and the public trust doctrine).

118 Juliana v. United States, No. 6:15-cv-01517-AA, 2023 U.S. Dist. LEXIS 231191, at
*64 (D. Or. Dec, 29,2023) (citing HELCO, 152 Hawai‘i at 365, 526 P.3d at 342 (Wilson, J,
concurring)), vacated, In re United States, No. 24-684, 2024 WL 5102489 (9th Cir. 2024),
cert. denied, Juliana v. United States, No. 24-645. 2025 WL 889147 (U.S. Mar. 24, 2025).

119 Eyal Press, Can State Supreme Courts Preserve—Or Expand—Rights?, The NEW
YORKER (June 3, 2024), https://www.newyorker.com/magazine/2024/06/10/can-state-
supreme-courts-preserve-or-expand-rights.
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existential threat”™ and to “bring in knowledge from his international
colleagues and experiences, from his global collaboration and international
jurisprudence” that preceded the case.'® He also paid tribute to his
colleagues on the bench—particularly Associate Justices Sabrina McKenna
and Todd Eddins.'>' He attributed his concurrence also to the careful
preparation of the attorneys who presented the briefs, including amici. He
said he “saw the decision as a paradigm shift in focus toward hope. It showed
the role the judiciary could play in protecting Hawai‘i,” adding, “the facts
were there. . . . [T]he law was there.”22 He told me that he decided to concur
because the majority had not analyzed the right to life under the
constitution.'?3 The right to life approach, he said, “allowed me to emphasize
that thisisalife and death issue— a fundamental right.”1?* He reflected: “the
duty of judges is to the law. . . . [T]he state constitution is not neutral on the
environment,”123

Since his retirement at the end of March 2023, just a few weeks after
issuing his HELCO concurrence, Justice Wilson has continued to work with
judges in the U.S. and across the globe on climate justice issues. Through
his IUCN and GJIE connections, he has lectured at judicial trainings and
seminars in many countries, including China, India, Norway, the United
Kingdom, and Indonesia.'?¢ For the past two years, he has led trainings on
climate justice at the ASEAN judicial institute.’” He has “obsessive climate

120 Interview with Michael Wilson, supra note 1.

121 4

122 j4

123 See id.; HELCO, 152 Hawai‘1at 368-73, 526 P.3d at 345-50 (Wilson, J., concurring)
(writing separately to argue that the Hawai‘i Constitution’s due process guarantee under art
1, § 5. which protects the right to life, also supports a fundamental right to a life-sustaining
climate system).

124 Interview with Michael Wilson, supra note 1.

125 4.
126 See, e.g., Jindal Global University, Distinguished Public Lecture - Hon ’ble Mr.
Justice Michael D. Wilson, Y OUTUBE (Nov. 11,

2022), https://www.youtube.com/watch?v=sc3SmoWCvjM; Michael D. Wilson, EU Forum
of Judges for the Environment 2017 Annual Conference: “Climate Change and the
Judiciary”, TUCN (Oct. 13, 2017), https://iucn.org/news/world-commission-environmental-
law/201710/eu-forum-judges-environment-2017-annual-conference-%E2%80%9Cclimate-
change-and-judiciary%E2%80%9D; ClientEarth Communications, Asia Pacific Judicial
Convening on Environmental and Climate Law Adjudication 2024, CLIENTEARTH (Dec. 18,
2024), https://www.clientearth asia/latest/news/asia-pacific-judicial-convening-on-
environmental-and-climate-law-adjudication-2024-1.
127 See ClientEarth Communications, supra note 126.
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slides™28 developed over the years that he will still share with anyone,
anytime.

He has also continued his long-standing devotion to developing the
capacity of the next generation to confront these difficult challenges. He
relayed that his focus on supporting youth leadership comes from his many
years of working with his law clerks, and from his work with students from
Richardson Law School, “no question about it.”1?* Nine years ago, he
became a founding advisor of “The Final Stand,” a group of youth leaders in
India who began collaborating on climate advocacy issues.'3® The devotion
has been strong—they meet weekly. The Final Stand now has over sixty
committed members. Hestated, “The talent isthere, but often gives up. We
can lose young people.”31 When he retired from the bench, the Navahine
case had been filed in Circuit Court, 132 and he started mentoring the youth
plaintiffs. Inthe Fall 2024 semester, he taught Emergency Climate Law and
Policy at Richardson Law School and “loved every second of it.”3* The
class filled up, including with upper-campus students from the University of
Hawai‘i at Manoa. Duringthe class, he focused on “remedies,” in his view,
“the defining role of judges.”3+

On top of it all, after retirement, he became a “special climate advisor™ to
the Governor of Hawai ‘1, Josh Green.'33 He has encouraged the Governor to
continue Hawai‘i’s leadership role in the national and international climate
policy arena. Despite the current 180-degree change in the national political
leadership, now wiping out even the words “climate change™!3¢ as well as

128 Interview with Michael Wilson, supra note 1.

129 4.

130 See About Us, THE FINAL STAND, https://thefinalstandindia. wixsite.com/earth/about-
us (last visited Apr. 26, 2025), The Final Stand (@thefinalstandin), INSTAGRAM (Dec. 15,
2024), https://www.instagram.com/thefinalstandin/p/DDmVQU4puwK/ (thanking Justice
Wilson for his visit with the members of The Final Stand and his mentorship).

131 Interview with Michael Wilson, supra note 1.

132 Complaint, Navahine v. Dep’t of Transp., ICCV-22-0000631 (Haw. Cir. Ct. filed
June 1, 2022).

133 Tnterview with Michael Wilson, supra note 1.

134 14,

135 14

136 See Jeremy B. Merrill et al., How Federal Agencies Have Already Changed Their
Websites Under Trump, WASH. Post (Jan. 31, 2025),

https://www.washingtonpost.com/politics/2025/01/31/federal-agencies-websites-trump.
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attacking science,!37 policy, and law,3® Justice Wilson is undaunted in his
mission to continue to advocate for climate justice and a healthy planet for
future generations.

Thanks to Justice Wilson and his many distinguished colleagues, Hawai‘i
is at the forefront of climate justice jurisprudence and using the power of the
courts to address the climate emergency. As Justice Wilson says, “The
welfare of the planet depends on the just application of climate
jurisprudence.”13?

137 See, e.g., Dan Vergano, Trump Administration Attacks on Science Trigger Backlash
from Researchers, Scr. AM. (Apr. 2, 2025),
https://www.scientificamerican.com/article/trump-administration-attacks-on-science-trigger-
backlash-from-researchers.

138 See, e.g., Rebecca Beitsch & Zach Schonfeld, Trump Confionted for Defiance of
Court Orders Across Series of Cases, THE Huor (Apr. 21, 2025)
https://thehill. com/homenews/administration/52 56 539-trump-administration-challenging-
judiciary.
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