
























































1.  The Council is the exmcutive organ of the Authority, baving the pover
to establish in confornity with the provisions of this Convention and tne
genaTal palicies established by the Aeseably, the opecific policies to be
pursued by tha luthority on any questions or catters 'dthin tis cozpetence of
the Authority. .

2. In addftion, the Council ehall:

(a) supervise and co-ordinate the faplementation of the provisions of
this Part on all quss:ions and matters withun the competence of she luthority
and invite the attention of the Assenbly %0 cases of non-compliance;

X
. (b) propose %o the Assectly a list of candidates for the slection of sho
3esretary-Genaral)

- (c) recommend to the Assenbly candidates for eleotion as @embero of the
Governing Bosxd of the Enterprise as well as the Director-Cenersl of the Unteryrise;

(d) estadlish, as sppropriste, sad vith due regard to econouy and efficlency,
in eddition to *he Commicsions provided for in orticle 163, persgraph 1, such
subsidiary orgurs as cay be found necessary for the perforuanse of ite functians
in accordance vith the provisiocns of this Part. In tie composition of such
subsidiary organs, esphssie shall be placed on the nesd for mesbers gqualifled
and ccupetsnt in the relédvant techniocal mattere deslt ‘dth by such organs
,gxovided that due ascount ehall be talen of the principle of equitsile
qeographisal distribution and of specisl intereats)

(o) sdopt Lts rules of procedure inoluding the bethod of selecting its
preetdent;

(£) enter into agresments vith the United Nations or othsr international

srgunisations on behalf of the Authority end witiin its cozpetence, subjeos <o
approval by the Aasecbly) '

(g) zsnine the reports of ihe Coterpriss and transult then to the Assembiy
wish {36 recsaeniaticns)

‘%) sresent to the Assesbly anmual reports asi‘such special Teports a3 ine
Agsezbiy cay reqiire)

(L) 1es10 Alreotives t0 3¢ Interprise in accorianse vith article 17C;

Article 162
Powerg and functions

.

Delete paragraph 1

2. /3In addition, the Council shall/ The powers and
functions of the Council shall be:

(a) to supervise and co-ordinate the implementation of
the provisions of this Part of all questions and matters
within the competence of the Authority and invite the atten-~
tion of the Assembly to cases of non~-compliance;

(b) to propose to the Assembly a list of candidates for
the election of the Secretary-General;

(c) to recommend te the Assembly candidates for election
as members of the Governing Bcard of the Enterprise as well as
the Director-General of the Enterprise in accordance with
Annex IV, article S, paragraph 1l:

(d) to establish, as_apgropriate, and with due regard
for economy” and efficiencyé, in addition to the Commissions
provided for in article 163, raragraph 1L7_such subsidiary
organs as may be found necessary for the /performance of its/
exercisc of the powers and functions /In accordance with the
provisions of/ conferred upon it by this Part. In the com-
position of /auch/ subsidiary organs, /emphasis shall be
placed on the need for members qualified and competent in
the relevant technical matters dealt with by such organs
provided thag? due account shall be taken of the principle
of equitable geographical distribution , the_need for the
reprcesentation of special interests, and the need for members
ggg cd and competent in the technical matters dealt ngE

y such otgans;

(e) to adopt its rules of procedure including the method
of selecting its president;

(f) to enter into agreenents with the United Nations or
other internaticnal organizations on behalf of the Authority
and within its codpetence, subject tc approval by the Assembly,
except for those referred to in article 151, paragraph 1;

{g) to examine the reports of the Enterprise and trans-
mit them to the Assembly with its recommendations;

(h) to present to the Assembly annual reports and such

~ special reports as the Assembly may require;

Delete subparagraph (i)
Add new subparagraph (1)
(1) to_approve proposed proiects of the Enterprise
for carrying out vrospecting in_the Area and the transporting,
rocessing and marketiny of minerals recovered from the Area
igvaccordance with Annex IV, article 12;

Add new subparagraph (i) (bis)
(1) (bis)

to take the decisions specified in Annex 1V,

articles 11 and 11l (bis)}

Article 162
Pouers and functions

2. The powers and functions of the Council shall be:

(») to supervise end co-ordinate the implementation of the pro
visions of this Part of all questions and matters within the compete
of the Authority and invite the sttentton of the Assembly to cases o
non~conpliance;

(b) to propose to the Assembly a List of candidates for the
election of the Secretary-Genersli;

(¢) to recommend to the Asseably candidates for election as me
of the Governing Board of the Enterprise as vell os the Director-
Gene;ct of the Enterprise in accordance with Annex IV, article 5, pa
graph 13 '

(d) to establish, as sppropriate, and with due regard for econ:
ond efficiency such subsidiary organs as may be found necessary for
exercise of the powers and functions conferred upon 1t by this Part.
the composition of subsidiary organs, due account shall be taken of ¢
principle of equitable geographical distribution, and the need for tt
representation of special interests, and the nced for members aqualit

“and competent in the technical matters dealt with by such organs;

(e) to adopt fts rules of procedure including the Bethad of
selecting 1ts president;

(1) to enter {nto sgreements with the United Natfons or other
lntorzotionll :;gonixotion: on behalt of the Authority and within {ts
competence, subject to spproval by the Assesbl t t -
ferred to ‘n article 151, paragraph 1; .v' ereept for those re

(9) to examine the reports of the Enter riac and transai
the Assembly with its recomaendations; P snsaft thea

(h) to present to the Assembly énnusl reports and
reports as the Assembly may require; *® such speciat

(1) to approve proposed projects of the Enterprise for careyi
out prospecting in the Area and the transporting, processing and':a::
::g':{.n:g;rlla recovered from the Ares in accordance with Annex 1y,

(1) (bis)

t
11 and 19 ey, o take the decisions specified {n Annex IV, article
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TEXT OF L.78

{4) asprove plans of work in escordanos with Annex III, article 6. The

' ;a-.u-.cii s:-.aﬁr:nt'&n each plan of work ithin 6C days ¢f ita subzdsaton by %3
Lewal apd Dechrioal Cormission at a seseicn of the Council {n agcordance vith
the following proseduxess

(1) 1f the Commission recormends =he approval of & plan of wori, it shall
¢ desmed to have been approved by the Council if no Counoil escder
sutalzs to the Cresident within 14 days & speoific vritten cbjeoticn
alleging nonecoaplisnce with the requirezents of inzex 111, axticle 3.
In the event that thers is an objeotion, the cenoiliaticn prooedure
cantodned in artiole 161, paregraph 7 (e), shall apply. If, st !h:
ond of the coroiliation process, the sbjeotion to the approval of s
plan of worls is still maintained, -ths plan 5f worik shall be deezed %0
have been approved dy the Counsil unleos the Counoil disapproves iz
by consensus smeng its meabers excluding the Jtate or States, if anv,
zeking the application or sponsoring the applicanty

4¢ the Cosmission reccemends the disapproval of a plan of wvork or doa
#ot make & Teccomendation, the Counoil =ay decids to approve the plan
of vor’s by s three-fourths Enjority of the zembers present ind votiny,
provided thas such majority insludes a zajority of members gartiofiputing
in that session;

(11)

7' (x) exsrcise control over sctivities in tho Ares in scoopdance with
nxﬂi:{' 153, jarsgrapa 4, and the rules, regulations and procedures of the
Aushoritys .

(1) @mtm of the recommendation of the Econonic Planning Commission .
necessary and appropriate msssures in accordance with artiole 150, subpavagraph (z)e
%0 proteot ageirst adverse sconcnio affeots specified therein;

(2) tal:e recommendations %o tie Azseably on the basis of wdvice froa tha
Zocnoalo Planning Coanission for a system of coapensaticn or other messures oI
acononic sdjustment assistsnce as frovided in article 151, paragraph 4)

1) recommend to the Asseabl xvlil regulations and proaedures on

@ @ equitable sharing of fincuois] aid other econcaio bensfits derived
from aotivities in the Aves and the puyu:::: and zo:;:ﬂbu:lon:hand-
pursuant to artiocls 32, %aliing into pass. ar consideration tke
interests and nssds ot'thn developing States and peoples vho have rct
attained (ull indeendence or other self-goveming status)

11) sd~pt and eu; :7249iznelly, wnding spproval by the asad bly, e
ﬁul!-, n:ulatlounag ’;oeodm. of the Authority, end any omendmunss
thereto, taluing into ascount the recoczsndations of the Cowmmiseion or
ather sutordinate organ concerned, These -ules, regulations arnd
procedures aksil velate to grroapesting, axploraticn and axploitaticn
in the Arves, the finanoial sanagezent and internal sdministyotion of
the Autbority. Suoh rules, regulntions end procedures shall recain
in effeot on a yrovisional besis until approval by the Assendbly or by
the Counodl in the light of sny views expressed by the Assecbly.

PROPOSED AMENDMENTS

Delete subparagraph (J)
Delete subparagraph (k)
Add new subparagraph (k)

(k) to investigate the adequacy of State Party enforce-
ment practices pursuant to article I!S, paragraph 4(b), with a
viow to considering whether the council should institute pro-
ceedings in accordance with subparagraph (t[g'

pelete subparagraph (1)
Ad new cubparagraph (1) .

{1) to take decisions concerning the participation of
the Authority in the commodity agreements or_ arrangemencs
:e!erreﬂ“fS‘%ﬂ article 15), paragraph 13

m take recommendations to the Assembly/ to_adopt
on thg Las s of the report of /advice from/ thg Economic
Planning CommissIon for Za system of compensation or other
measures of economic/ programs of adjustment assistance as
provided in article ISE, paragraph 2 /¥7;

(n) (1) to recommend to the Assembly the rules, regula-
tions and procedures of tha Authority on the equitable sharing
of /Tinancial and other economic benefits derived from activi-
ties in the Area and the payments and contributions made pur-
suant to article 82, taking into particular consideration the
intereats and needs of the developing States and peoples who
status,/ the Ea} ents_and contributions made pursuant to
article 82, and the financial beneflits in accordance wit
EFETETE—Izﬁ-_ESEan [nto_account the interests and needs of
davoloping States, upon their submisslon to the Council by the

Leqal Subcommission, or, if the Legal Subcormission Bubmits a
report pursuant to article 165, paragraph 8, taking into
consideration the report, If these rules, regulations and
procedures are returned to the. Council for reconaideration,
;Ee Councll shall resubmlt them to the Leaal Subcommisslon

jn accordance with article 165, paragraph 9;:

(11) to adopt and apply provisionally, pending approval
by tha Assembly, the rules, rcqulations_and procedures of the
Authority, and any amendments thereto /taking into account the
recommendations of the Commission or other subordinate organ
concerned/ adopted by the Lnaal Subcommisaion in accordance
with article 165, pruvided that the Councl] shall unsure
that no operator suffers any Injury from rellance upon the
provisional application c¢f these rules, regqulations and pro-
cedures or any amendment thercto pursuant to actlcle 165,
aragraph if they are modliled subsequently. T1f the Leqal
ubcommission submits a report in accordance with article

65,

[ad

aragraph 8, the Councll shall follow this groce ure, taking

nto _account the report. These rules, regulations and pro-

cadures shall relate to prosvecting, uxploration and exploi-

tation in the Arca, and the financial management and internal
administration of the Authority. Such rules, regulations
and procedures shall remain in effect on a provisional basis
until approval by the Assembly or by the Council in the light
of any views expressed by the agsemblys

L.78 AS IT WOULD READ
WITH US AMENDMENTS

(k) to investigate the adequacy of State Party enforcement prac-
tices pursuant to article 153, paragrah 4(b), with » view to considering
whether the Council should institute proceedings in sccordance with
subparagraph (t).

(1) to take decisions concerning the participation of the Authori-
ty in the conmodity agreements or arrangesents referred to in article 151,
paragraph 1.

(m)

to adopt on the basis of the report of the Economic Planning

Conafssion for prograss of adjustment assistance as provided §n erticle
181, paragraph 2;

{n)

(i) to recommend to the Assesbly rules, regulations and
procedures on the eguitable sharing of the payments and con-
tributions aade pursuant to article 82, and the financial
benefits in sccordance with article 140, taking into sc~-

count the interests and needs of developing States, upon
their submission to the Council by the Legal Subcommission,

i1 the Legal Subcommission submits 8 report pursuant to
article 165, paragraph 7, taking into consideration the re-
port. 1f these rules, regulations and procedures sre returned
to the Council for reconsideration, the Council shall resubmit
thea to the Legal Subcomaission in accordance vith article 165,
paragraph 8.

€(11) to adopt and supply provisionatlly, pending spproval by
the Assesbly, the rules, regutations and procedures of the
Authority, end any samendsents thereto, sdopted by the. Legal
Subcomaission 1n accordance with article 165, provided thet -
the Council shall ensure that no operator suffers any injury
froa relisnce upon the provisienal application of these rules,
regulations and procedures or any amendaent thereto pursusnt .
to srticle 185, paregraph &, If the Legal Suocosaission sub-
commission subaitted a report In sccordance with srticle 165,
paragraph 7, the Council shall follow this procedure taking
into account the report. These rules, regulations and
procedures shall relate to prospecting, esploration and
exploitation in the Ares, and the financial amendsent there-
t0 pursuant to article 145, paragraph & {f they are modified
subsequently. If the Legal Subcoeaission subsitted & report
10 sccordance with article 165, paragraph 7, the Council

shall fotlow this procedure, taking into account the report.
These rules, regulations and procedures shall relate to
prospecting, exploration and eaploitation in the Ares, snd

the financial sanagesent and internal sdainistration of the
Authority. Such rules, regulations and procedures shall remain
in effect on s provisionsl basis until spproval by the Assesbly
or by the Council 1n the lighg of any views expressed by the
Assembly. -
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(o) zeviev the colle:tion of all payverts $o be nade by or o the Authority
in cornaction vith operaticns pursuant t3 this Party

(p) take the selectlon soong spplisants for production authorization
sat to Annex III, article 7, fcr the production suthorization referred to
in asticle 151, vhexe suca selection is required by thooe ;rovisions;

(3) subnit she budget of the Autharity to the Assecbly for its approval

(r) osake reccamnndations to the Ascenbly concerning polizias. on sny quastion
or =atter wvithin the caapstence of the Authority)

(s) cake recozzandaticns to tte desenbly concerning suspension of the
sTivileges and rights of sezbership for groes and persistent violations of the
srovioions of thiz Part upor & finding 3f <he Sea-Eed Disputes Chanber;

(%) initiass sn Yenalf of the Authority proceedinss before the Sea-Bed
Jleputes Chaovar in cases of nin-ccopliance) .

(u) upon & finding by <hs Sea-Bed Diszutes Chacher on procesdings sesulting
£roa suhparagraph (t), nosify the Assenbly ani calie recomandations with respeat
to Seasures to be taken unleas o%ervise de¢oided) .

(7) Lesus smergenc; orlers, “hich 3ay include orders for the suspension
or adjustasnt 3f aperutions, %: privent serious hars %o she zarine eavironcent
tfulug out of any sctivity in the Areaj

(4) disapyzove aveas for explaitation by contrectars ar the Zaterprise in
cases vhery sibstantial eviderce {ndicates the riak of serious kara to the
carine eavironnent)

{x) esetsblish a sudboldiery organ for the slaboraticn of draft finmancial
tules, regulations and procedures relating tos

(1) fincaoial asanagement in eccordance with srticles 171 to 17%5; and
(44) fineacial arrengesento in socordance with Annex III, artiocle 13 and
article 17, parsgraph 1 (o),

{7) establish rppropriate oechanises for directing and supervising s
ataff of izapaotors who shall izepect aotivitios in tie Ares to determine whether
che provisions of this Part, the riles, regulations azd procedurws presoribad
shereunder, and the tercs and onditions of any contract with the Authority are
“ieing ococpiled 'rithy

(2) spprave plans af wssk cubmisted by the Interprise ir socordance with
Aenaz £, arsisls 12, apoliing, gutitie Jusardis, She procadures zet forth in
aucparagreps (30,

= ER OB faUnimmsityeed Holemi Semwo| dsl o \eimbromiel omsl o nuiec disen i amiCOoNestioamie s

(o) to review the collection of all payments to be made by
or to the Authority in connection with operations pursuant
to this Part;

Delete subparagraph (p} . .
(q) to consider the budget estimates of the Secretary-

General and submit the Erogosed annual budget of the
Authority to the Assembly for 1ts approva n_accordance
with article 172; . '

Delete subparagraph (r)

(s) to make recormendations to the Assembly concerning
suspension of the privileges and rights of membership for
gross and persistent violations of the provisions of this
Part upon a finding of the Sea-Bed Disputes Chamber:

(t) to initiate on behalf of the Authority proceedings
before the Sea-Bed Disputes Chamber /In cases of non-com-
pliance/)

{u) to take appropriate measures in conformity with this
Part upon a declsion ZEIQEIn§75y the Sea-Bed DIsputes
Chamber on proceeﬁ!nga resulting frog? instituted under
subparagraph (t)/, notify the Assembly and make recommenda-
tions with respect to measures to be taken unless otherwise
decided/);

(v) to issue emergency orders, upon the recommendation of
thae Technical Subcommission, which may include orders for the

‘lunpanann or adjustment of operations to prevent serious harm

to the marine environment arising out of any activity in the Area;

(w) to disapprove, upon the recommendation of the Technical
Subcommiesion, areas for exvloitation Zsy contractors or the
Enterprise/ In cascs where substantial evidence indicates the
risk of serious harm to the nmarine environment prior to the

approval of a plan of work for any such area;

{x) to establish a subsidiary organ, if necessary, for
the elaboration of draft financial rules, regqulations and pro-

cedures relating to:

.ll) financial management in accordance with articles 171
to 175, and
(11) financial arrangements in accordance with Annex III,

article 13 and article 17, pzragraph }(c?l

{y) to establish appropriate mechanisms for directing and
supervising a staff of inspectors who shall inspect activities in
the Area to determine whether the provisions of this Rart, the
rules, regulations and procedures prescribed thereunder,_and the
terms and conditions of any ‘Contract with the Authority/ plan
of work are being complied with;

. Delete paragraph (z)
Add new subparagraph (2) {aa)
(aa) to exercise control over activities in the Area carried

out by the Enterprise, in accordance with article 153, paragraph 4,
and the rules, regulations and procedures of the Authority:

Add new subparagraph 2(bb)

(bb) to exercise the borrowing power of the Authority in
accordance with article 174;

WITH US AMENDMENTS

(0} review the collection of sll payments to be made by or to th
SAuthority in connection with ooornciogl pursusnt to this For{; ¢

(@) to consider the budget estimates of the Secretery-General and
submit the proposed annual budget of the Authority to the Asseanly for
its spproval In accordance with article 172;

(3) to make recomaendations to the Assenbly concerning 3
g suspension
of the priivileges and rights of aeebership for gross and persistent

violations of the provistons of this Part upon a find
Dispotes Chasbrs upon 8 finding of the Sea-Bed

(t) to inftiste on behalf of the Authorit
Sea-Bed Disputes Chamber; 7 proceedings before the

upon :u;. :oitck: o::rogriatodn::suros in conforaity with this Part
cision by the Sca-Be sputes Chamber on
under Sbeareireny he. proceedings institute:

(v) to issue emergency, upon the recommendstion of the Technical
::b:;:-!::ion, :hich ney incl7da orders for the suspension or adjustoent
rations, to prevent serious harm to the marine
out of any activity in the Area; environment srising

(W) to disapprove, upon the recoamendstion of the Technical Sub-
comnission areas for exploftation in cases where substantisl cviden:o
indicates the risk of sericus hara to the marine environment prior to
the approval of a plan of work for any such ares;

(x) to establish a subsidiary organ, 1f necessar for th

eleboration of financisl rutes, ioaulat!o;s snd proctd:;ot rnla:lnc to:
<. :
€1) financisl management n accordsnce with drticles 171 to
175; and . .

A
(11)  financisl errangements §n sccordance with Annex 111,

13 and article 17, paragraph 1 (c)s ‘ + oreicte

{y) to establish sppropriate mechanisms for directing and
supervising & staff of inspectors who shall tnspect activities in the
Ares to determine whether the provisions of this Part, the rules,
regulations and procedures prescribed thereunder, and the teras and
conditions of sny plan of work are being complied withy

(2) (s0) to exercise control over activities in the Ares carried
out by the Enterprise, in accordance with article 153, paragreph I: :nd
the rules, regulations and procedures of the Authority.

- €2) (bb) to exercise the borrowi
accordance with Article 1743 70 Pauer of the Authority n

-y




TEXT OF L.78

Artiole 143
Sxsaas of the Supodl

1, Thare ars herety established the following organs of the Council:
{8) Llegal and Tachnisal Commissiany
{%) Ecanomioc Planning Comnissica.

2. Each Com.l.cuon shall be cczposod 9f 15 monters electdd 7y tho Council t
upon nomination by the States Purties. The Council =ay, howevar, 1f necossary,
15cida ta incresse the size nf any Comissisn vith iue regard t3 jconcmy and
iffistency. N

1, Mesbers of thy Csmnissions shall nave appropriats qualifications iz the
arca :f competance of the Cosmissicn in vhich shey saek slection, In subaitting
nases of cendidatas for eleotion to tho Jozmiseion, Statos Partivs sha’l boar in
=ind sho need to subait sandidates of the nlghest standerd cf ccmpetence end integrity
4ith qualificaticns in relevans f{elds so as to ensure the Jffeotive funaticning of
the Cozmisslons.

4. In tha slactior of mombers of the Comnissions, duo regard shall be paid to
she need for iquitable géographical distritution and repressntation of speoial
inteareata. .

S. Yo State zay noainate Jore than cng porson as & sandidsto to servo {n the
sans Comatssicn. Ho perscn shall be elacs:d to eerve in noro than one Conaiseion.

4. Tn the svent of the death, incapsoity cr rasignaticn of s msaber of &
+.=mission prior <¢ tha axpiry of his terz of offlcs, %hs Courtodl shall appoint
s cezbor {oo% the saza grogTapaiesl reglon 5T arom of iantarast vho shall hold office
{zr 3ne romsinder 3f the term of the pruvious senbors. .

7. Mambars of a Cozmissisn shall hold office for 3 tera of five years.
Thoy siall be eligiblv for ra=yliosion fer a farther tara.

3. Mambers of Comaissions shall heva no financial intsrest vhatsoever in any
sstivity relating to axploraticn and sxplsitation in the ares. Subjuot to thelr
rospenaibilities t5 the Somaissions upon which they serve, they shall not disaloas,
eren aftor the torsination of their funstions, any industrial secret or data wvhich
s propristary in scgordsnce with annex IIX, artiole 14, or other confidential
izfornation ceoing to thair imowledg: by resscn cf their duties for tho Authority.

PROPOSED AMENDMENTS

‘Article 163
Organs of the Council

Pargraph (1) chapeau remains as in L.78.
(a) Legal and Technical Commission /17, comprising the
Legal Subcommission and the Technical Subcommigsion
Subparagraph (1) (b) remains as in L.78
Delete paragraph 2
Add new paragraph 2:

2. The Economic Plangtngfc0mmi;sion the Legal Subcommission,
and the Technical Subcommission shall each be composed of 36

members. Each member of the Counc shall appoint one memper of the
Economic Planning Commission, the Legal Subcommission, ard the
Technical Subcomuission, provided that each person Erogdgsca for

membership meets the relevant qualification standards set forth

in articles 164 and 163.

Delete paragraph 3
Delete paragraph 4

S. /No State may nominate more than one person as a
candidate to serve in the same Commission./ No person shall
be agginted to /elected to serve in/ more than one Commission
or_Subcommission.

6. In the event of the death, incapacity or resignation
of a member of a Commission or Subcomnission prior to the
/expirty/ expiration of his term of office, /the Council shall
appoint a member from the same geographical region or area of
interest who shall hold office for the remainder of the term
of the previous members_.] the member Of the Council who appointed
him, or that member of the Councll who replaced the Council
mcmber who had appointed him, as appropriate, sha a Int a
new member in accordance with paragravh 2, who shall sorve the
remalnder of the term of the previous member.

fad|

7. Members of a Commission or Subcommission shall hold
office for a term of five years. ey 8 e eligible for
re-election for a further term.

8. Members of Commissions and Subcommissions shall have
no financial interest whatsoever In any activ ty relating to
exploration and exploitation in the Area. Subject to their
responsibilities to the /Commissions/ Commission or Subcommission
upon which they serve, they shall not disclose, even after
the termination of their functions, any industrial secret or
data which is proprietary in accordance with .Annex III, ‘
article 14, or other confidential information coming to their
knowledge by reason of their duties for the Authority. .

EEEmaEORARE

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Acticle 163
Organs of the Council

1. There are hercby established the following orgens of the Councils

(a) Legal and Technical Commission, comprising the Legal Subcomais-
sfon and the Technical Subcoasission;

() Econoafc Planning Commission,

2. The Economic Planning Comnission, the Legal Subcomaission, and
the Technical Subcommission shall each be composed of 36 members. Each
ataber of the Council shall appoint one mesber of the Economic Planning
Commission, the Legal Subcomaission, and the Technical Subcommission,
provided that each person proposed for mesbership meets the relevant
qualification standards set forth n articles 164 and 165.

S. No person shall be sppointed to sore than one Comalssion or
Subcoanission.

6. In the event of the death, incapacity or reaignation of o
senber of a Coasission or Sudbcormission prior to the expiration of
his term of office, the seaher of the Council who appointed him, or
that sember of the Council who replaced the Council meaber who had
sppointed Aim, as appropriste, shall appoint a nev meaber in accord-
ance with peragraph 2, who shell serve the remainder of the tera of
the previous meader.

7. Reabers of s Commissfon or Subcosaission shell hold office for
a tera of five years. They sholl be eligible for re-etlection for a
further tera.

8. Mesbers of Commissions and Subcoasissfons shall have no
financial Interest wvhatsoever in any ectivity relating to exploration
and exploitation in the Area. Sudject to thelr responsibilities to the
Comalission or Subcommission upon which they serve, they shall not disclose,
even after the terainetion of their functions, sny Industriael secret or
deta vhich {3 proprietary in sccorcence with Annex 311, article 14, or
other confidential informstion coaing to their knouledge by resson of
their duties for the Authority.

.
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7. Eash Saomiesion shall perforn its functions in accoriance with such
3tielines and iirectives as the louncil say sdopt.

13, Zach Zoznissfon shall forvulate and subait te the Ciuncil for spyroval
sush rilas and reculetions as 3ay ¢ niceessry 23 the offiolent condust of the
tcrmeisston's functions.

12, The lecisicne-saking gratatuses sf ths Jor=iasions ehall bo estedblished
wy *he milze, ragulationc sad grocedurea ~f the aushority. Rocc—mendations to
==3 suncil shall, whers nec.seary, b accompanied tF 8 Jusmery on the Murmet.u

<¢ :pirida ia the C:ir=issicn.

12, Zaoh Comission shall porsally funotion at the seat of the Authority and
shall Seet ss aften as shall be required for the effioient perforzance of ite
functions.

15. In the perforusnce of thase functions, eeoh Cozmission.may, vhare
agpropriaste, consult enother cotmission or any acmpetent organ of the Taited Nations
and 1¢s specialized agencies, or sny internmational organizations vith relevant
coapetanoe in the subjeci-satter of such consul tation,

s I

1. ‘embers of the Boonooio 7lanning Comnissfon shall have apmmopriate
jualifioations suck ae thoss relevant to aining, Janagesent of minsrel rescurce
sotirisies, intermational trede or eoonomics, The Counoil shall endeavour to
ensure that the meabership fulfile the naed for all appropriste qualificaticns
in the Comeission as & whole.

2. The Comaission shall:

a) upon the request of the Counoil, proposs dessures to 1aplement decisions
nutgm)y top:ouuuu in tke Ares taken in sccordance vith this Convention)

b) reviev the trends of and feotors affeoting eupply, desand and jrices of
v aﬁtzrhh vhich osy “e obtsined fron the Ares, bearing in mind the intersts
of toth importing and exporting countries, asd in particular the developtiog
States azang them:

(o) exssine sny situation likely to lesd to such adverse effects as referred
$o 1n artiole 150, subparsgreph (g), Srought to ite attention by thke State Pasty
or States Partles concerned, &nd seke appropriate recomaendaticns to the Counail}

4 se to the Council for sutaission to the Assembly a syatem of
oomiaitzz:o ;:r 1eveloping States vhich saffer adverse effecte caused by sotivities
in the dres, &8 provided in ertfole 191, parsgreph 4, After adoption by the
Aseembly of euch systea of P tion, ths B 10 Flanning Cotmissiecn shall
cake such recommendations to the Counoil as are nevessary for the epplication of
the system in 30n0Tete cases.

9. Each Commission end Subcommission shall perform its -
functions in accordance with such guidellnes and diroctives
hs the Council may adopt.

10. Each Commission and Subcommission shall formulate
and submit to the Council for approval such rules and regula-
tions as may be necessary for the efficient conduct of /the
Commission's/ its functions.

11.

The decision-making procedures of the Commissions
and Subcommissions shall be established by the rules, regula-
tions and procedures of the Authority. Recommendations to
the Council shall, where necessary, be accompanied by a
summary on the divergencies of opinion in the Commission or
gubcommission.

12. Each Commission and Subcommission shall normally
function at the seat of the Authority and shall meet as often
as shall be required for the efficient performance of its
functions. .

13. In the performance of these functions, each Commission
and Subcommission may, where appropriate, consult another
commission or any competent organ of the United Nations and
its specialized agencies, or any international organization
with relevant competence in the subject-matter of such con-
sultation. .

Article 164
Economic PFVanning Commission

Paragraphs (1) and (2) (a)-(c) remain as in L.78.
delete subparagraph (2) (d) and substitute new (2) (d)

(2) (d) rocommend to the Council for its aggroval, uvpon
a detecrmination of injury caused by activities In the Area in

accordance with article 151, paragraph 2(e roqrama_for
adjustment assigtance in accordance with article 151, para-
ra T

add new subparagraph (2)(e)
{2) fe% make available, upon the request of a State

Party which will receive adjustment agsistance pursuant to

a decislon of the Counclil taken In accordance with article 162,
paragraph 2(m), experts qualified and competent In the elds
necessary to assist the State party recelving the assistance
to make the adjustmonts required tc ameliorate the adverse
elfects on Its economy of activities in the Area.

L.78 AS IT WOULD READ
WITH US AMENDMENTS -

9. Each Commission and Subcosaission shall perform 1ts functions in
accordance with such guidelines and directives as the Council may adopt.

10. Each Commission and Subcoasfssion shall foraulate and submit to
the Council for spproval such rules and regulstions as may be necessary
for the efficient conduct of 1ts functions.

11.  The decision-making procedures of the Commissions and Subcomais-
sfons shell be established by the rules, regulations end procedures of the
Authority. Recoamendstions to the Council shall, where necessary, be sccom-
panied by & summary on the divergencies of opinfon tn the Commission or
Subcomafssion.

12. €ach Commission and Subcmh'ﬂm shall normally function at
the sest of the Authority and shall sset ss often as shall be required
for the efticient parformance of its functions.

13. In the performance of these functions, esch Comaission and
Subcoanission may, where appropriate, consult snother commission or
any compotent organ of the United Hations and its speclalized agencies,
or any international organizetions with relevant competence in the sudbject-
astter of such consultation.

Article 164
Econonic Planning Commission

1. Nembers of the Economic Planning Cosmission shall heve
sppropriate qualificetions such as those relevent to aining, asnagesent
of ainersl resource activities, internstional trade or economics. The
Council shall endeavour to ensure that the meabershiip fulfills the need
for all sppropriste qualifications in the Commission as a whole.

2. The Comafssion shalls

(a) upon the request of the Council, propose seasures to {mplement
decisfons relating to activities in the Ares taken fn sccordance with
this Convention; ’

(b) review the trends of and factors affecting supply, desand
and prices of raw msterfals which may be obtained from the Ares, bearing
in mind the interests of both importing and exporting countries, and in
particular the developing States among them

(c) examine any sftustion Likely to lead to such sdverse effects
as referred to in article 150, subparsgraph (g), brought to its attention
by the State Party or States Parties concerned, and make appropriate
recommendations to the Councils

(d) recommend to the Council for 1ts spproval, upon s deteraination
of fnjury caused by activities in the Ares in accordance with article
151, paragraph 2(e), programs for adjustment assistance in accordance
with article 151, paragraph 2.

(e) make available, upon the request of s State Party which will re~
cetve adjustment assistance pursuant to a decisfon of the Council taken in
accordance with article 162, parsgreph 2 (m), experts qualified and com~
petent in the fields necessary to assist the Stste Party receiving the
assistance to make the adjustaents required to saelforate the adverse
effects on {ts econoxy of sctivities in the Ares.
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TEXT OF L.78

U
Y, (11}

1. HNeobers of the lagsl and Techniosl Commission shsll have appropriate
qualifications such as those pelevans to exploration, exploitation and procsssing
of oineral rescurcesy ocennology: [roteoticn af the marine enviminaent or
acononid or legul matters relating to coesn aining and other relevant fields of
expertise, Tha Counoil shall endeavour to ensure that the sezdership fulfils
the need for all sppropriate qualifications in the Commission as & wiole.

2. The Coomission shalls

{a) upon the requsst of the Counoil malke recozmendations vith regerd to
the carrylag cat of the Autbority's functions)

(b} review foral written plans of work for sotivitiss in the Area in
sccordanca vith article 153, parsgraph 3, and suboit sppropriste recommendations
to she Council, The Cocmiseion shall bass Lts rscomzerdaticns solely on the
Jrounds 3teted in dnnex IIT and shall report fully therson to the Counoils

\3) TN U Tequest of the Counsil, sugervise sotivities in the Avea,
wreTe 2ppropriaty, in sonsultation acd collaborazicn with any entity carrying out
suck sc=ivities or 3tate or States concernsd and yeport to the Couroils

(i, rrepars casecsaents 3 the environmental icplications of aotivities in
w2 aras:

(8" =ake rocozmendaticzs to ke Council on the protecticn of the carine
2o rarzant, takizg ints account the visws of recognized experts {2 that field;

{f} forzuiate snd suboit to he CSunoil ‘the zules, vegulations and prooedures
r:{arced 25 {n ariislo 162, paragraph 2 (n), siking
crelading asgessments of the environasntal ioplicatizns of eotivities in the ires;

(J} Leap such rules, raenh-.l.ani and procedures under reviev and rscommend
s ti:e Counoil froa tiee to tize such smendvonta thereto as it say deea necescary
or desirsble;

(z) =z2ite recscmendations to %iw Council regarding the establishoent of a.
sezitsring jrogratme vhish stall obssrve, zessure, svaluate and analywe by
mscmized salentifio sethods on & reqular basis the rigks and effecte of activities
iC %ie Area with respecs to poliution of she.varine envircnment, ensure that
extzting regulations are sdequate and complied with and co-ordinate the
{3pls3entatiza of the oonitoring progrume spproved dy shs Counoil)

{4} reqozGend t3 the Counoil that proceedings b initiated cn behalf cf the
Aaziority tefore the Sea-3ed Disputes Chacber, in acoordance with this Part and
tny relevant Annexes ae provided ia article 187

{3} upon & finding by the Sea-Bed Disputes Chsa'er on procesdings resulting
Ixea auoparagraph (1), oake recoopendations to the Co-rasl with respact %o
Teazires to be Sakeny

i} sake reccomandations to the Counail t0. Lssue e \ogency oxderr, vhioh may
salude orders for tha cuspension ar edjustaent of cpersti \v to yrevent serious
73t <3 the casine envirormens arising out »f activities ir * W _ATeRs Suol
se3az=endations shall ba talien up by the Gounctl on s priority malst

.1y =oake Tecocmendaticns to the Couneil to di3approve aveay for :ip.duuon
- coatractors or tha Interprise in cases wire subitantisl evidense indi.-: s
74 Tisk of serious haro to the marine enviyonsent .

‘m) =aite recocmendations %o the Counol) regerding the direction and supervid. ~
“1 3 37aL of ingpeotors who shall ingpeot sotivities {n the Ares %0 deternine
-F1T20T the grovisiang of this Part, the rulss, regulations and procodures
;ria:7itad chereunder, and tha tarms end donditicns of any contreot wich the
sitoerity are bYeing complied vith;

o= zal:zulate tha jroduction ceiling srd Zasue sroduction suthorizations on
;arzall st ha suthorily gursuant to artisle 151, falisving any nsceosary selaction
T 133iizarts £or predustion authorizatisng ty the Souncil 4a accordanos crith

eiiz2de 7.

Y Il zecbers of the IJimuiselon skail, ajon request by any Jzate Marey or
23.eD 7rtt eoncarned. be 2osomoanind bv a tanranntativa cof suah 3¢ate_darse v

into sccount all relevant fzotore:

PROPOSED AMENDMENTS

Article 165 .
The legal and Technical Commission

Delete Artinla 165 and substitute the following: .
1. The Leqal and Technical Commission shall be composed

of the members of the Leqal Subcommission_and thc Technical
Bubcommiasion, It shall oversee and periodically review the

work of the two subcommissions and shall report to the
Council thercon.

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 1635
The Legal and Technical Commission ~

1. The Legal and Technical Commission shall be composed of the

nembers of the Legal Subcommission and the Technical Subcoomission. It
shall oversee and pertodically review the work of the tws subcomaissions

* and shall report to the Council thergon.

2. Members of the Technical Subcommission shall be ouclified

and competent in the fields of exploration for, and explci:ation
and processing of mineral resources, of the economics cf miraral

2. Members of the Technical Subcommission sha%l_gg_g%gliéggd resources and of the protaction of the marine environment.

and competent In the flelds of exploration for, and exploitation
and grocessing of mineral resources, of the econcaics Of nxnegg!-

resources and cf the protection of the marine_envxronment.

3. The powers and functions of Technical Subcommission
shall be;

(a) to make recommendations to the Council to disapprove
areas for exploitation before any plan of work for those
areas is approved, in cases in which substantial evidence
indicates the risk of serious harm to the marine environment;

{b) to prepare asssessments of the environmental implica-
tions of activities in the Area)

{c) to make recommendations to the Council on the pro-
tection of the marine environment, taking into account the
vluws of recognized experts in that fields

(1) to make recommendations to the Council regarding the
establishment of a monitoring programme which shall observe,
meagure, evaluate and analyse by recognized scientific methods
on a regular basis the risks and effects of activities in the
Area with respect to pollution of the marino environment, ensure
that existing regqulations are adequate and complied with and
coordinate the implementation of the monitoring programme
approved by the Council:

{(e) to advise the Legal Subcommission on all technical

‘aspects of its work;

(f) to preparec special studies and reports at the
request of the Council;

(g) to review and disapprove by consensus formal written
plans of work for activities in the area in accordance with
Annex III, article 6; :

(h) to make recommendations to the Council to issue
emergency orders, which may include orders for the suspension
or adjustment of operations to prevent serious harm to the
marine environment arising out of activities in the Area.
Buch recommendations shall be taken up by the Council on a
priority basis, .

(1) upun the request of the Council, to review pursuant to
article 162, paragraph 2(h) the_ adecauacy of enforcement
measures_taken by Staccs Parties and roport to tho Council

thercons
S8raon:,

3. The powers and functions of the Technical Subcomaission shall
bes

(3) to make recommendations to the Council to disspprove areas
for exploftation before any plan of work for those areas is approved,
in cases in vhich substantial evidence indicates the risk of serfous
hara to the marine envircnment;

(b) to prepare assessaents of the envircnmental isplications of
activities in the Area;

(¢) to make reconmendations to the Council on the protection of
the ssrine environsent, taking into sccount the vievs of recognized
experts in that field;

(d) to aske recommendations to the Councit regarding the esta-
blishaent of a monitoring programme which shall observe, measure,
evaluste and enalyze by recognized sclentific methods on o ragular
besis ‘the risks and effects of activities in the Ares with respect
to pollution cf the marine environment, ensure that existing regule-
tions are adequate and corolied «1th and ccordinate the tmolementation
of the monitoring prograsse approved by the Council;

(e) to sdvise the Legal Subcoamission on atll technical sspects
of fts work;

* (1) to prepare speclal studies snd reports st the reguest of
the Councily

{g) to review and disspprove by consensus formsl written plans of
:ork for activities in the ares in accordance with Annes I11, article
H

(h) to make recommendations to the Councit to {ssue esergency
orders, which may include orders for the suspension or adjustment of
operations to prevent serious harm to the sarine environaent arising
out of activities 1n the Ares. 3Such recoamendet ions shatl be teken
up by the Council on s priority basis.

€1) upon the reguest of the Council, to reviev pursusnt to srticle
162, paragrah 2 (h), the adequacy of enforceaent measures taken by
States Parties and report to the Councit thereon;
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. . s of the Legal Commission shall be parsons licensed to 4. Members of the Lagal Commission shall be peracns licens
racticeﬁ%?#r:—%ﬁmhmm?n te of which to practice law in accordance with the lawve of the State of wh
%FE—"—'_ Wmm:-t ge _in natural they are a national and who have substantial expertise in nat.r

- ~ r——-—-———-_-

rescurces and environmental law. resources and environmental law.
e — S ———————— T ——————— e .

) S The powers and functions of the Legatl Subcomsission shall
$__The powers and functions of the Leaal Subcommission Jbes .

() to adopt and, in the case of rules, regulations and proce=

. to adopt_and, in the case M‘i‘_ﬁﬂ%@&_ﬂ"—d. dures referred to in srticte 162, paragraph 2(n) (11}, provisionally
Pprocedures referred to in article 62, paragraph 2(n) (1), . apply the rules, regulations and procedures of the Authority taking

El'o" 8 °“i arliL_Eﬁ“ ly the rules, requlations aad procgdures of §nto account all relevant factors including assessments of the en-
_r_en'fr_r_J_tﬂ_Blﬂ_MQ_sscﬁun‘ all ¢ vironmental implications of activities in the Ares;

ncluding assessments of the environmental implications of

activities in the Area: (b) to keep such rules, regutations and procedures under review

lm'l ldopdt th:- nndi :u :h; case of rules, regulations and procedures
referred to in article 162, paragraph 2 (n)(i1), provisionally apply
review and adopt them and, in the case \tions ;

and procedures reforred t6 in article 162, paragraph 2(n) (117, such aaendments thereto as it may deem necessary or desirable;

rovisionally a such amendments thereto as it may dcem .
Mtfﬁ_——_— (:) to prepare studies and reports st the request of the

Council;

fc) to prepare studies and reports at the request of the (d) upon a finding by the Ses-Bed Disputes Chasber on proceedings
Council : instituted in sccordance with article 162, paragraph 2 (t), to aske re-
comaendations to the Council with respect to measures to be taken.

(b} to keep such rules, regulations-and procedures under

,(cal,} upon_a finding by the Sea-Bed Disputes Chamber on 6 . (a) The Legal Subcomaission shall convene within 120 days
proceedings /resulting from subparagraph (1)7 instituted in of the entry into force of this Convention for the purpose of adopting
accordance with article lﬁzi Ea"agraeh 2_(t), make recom- the rules, regulations and procedures of the Authority referred to
' mendations to the Council with respect to measures to be in paragraph 4.
taken, .

(b) The Legal Subcommission shall have one year from the date it
ene within has convened under paragraph (a) to adopt the rules, regulations and
tion for the procedures of the Authority. The decision to adopt rules, regutations
procedures OF ond procedure shall be taken by a consensus of the mexbers of the Legal
o Subcomaission. ..

b) The Legal Subcommission shall have one year from thg 7. Amendsents to the rules, regulations and procedures may be
date It has con'_g_T'_aLvene underparaqraph ad t en, proposed by any mesmber of the Legal Subcomnission. Upon the submissfon
uthority sion of a proposed amendment the Legal Subcommission shell have 120 days to
to adopt riles, requlations and procedures shall be taken Bz a adopt by consensus sn amendment oddressing the issue raised by the
conaensus_of the members of the Legal Subcommission,, proposed amendment. .

8. Should the Legat Subcomission fail to resch consensus on the
may be proposed by any member of Ehe Legal Suscommlssion rules, regulations and procedures of the Authority or any amendments
U_L—EE—EFT_I-L—L—-EQP._IL_%_!LW H_s’oaal'amepd@pqs__ghg Leqal Sub- thereto within the tise periods specified in paragraph S(b) or ), as

a
commission shall have B ¥ ays to a.ﬂwmm m'opf‘.t.' 1t shall within 30 days of the end of the time period,
amendment addxessing the isnue rajsed by the proposed amend - submit & report on 1ts work to the Council.. The Legal Subcosaission
ment. " - o iy aay, houever, decide by consensus to extend s tise period.

- 9. Should the Council resubalt sny rules, regulaticns or proce-
dures, or any asendments thereto, pursuant to articte 162, paragraph
2 (n),'t:e Legal s:b:;::in:':n sha;:'nc:midor thea in sccord~
8, sho ance with psragraphs 5-8, and resubait thee to the Council for its
8, Should the Lega) Subcommission fail to reach " hew ¢
consensus on i:’ﬁc‘%ules? “réguiatfons and procedures of the spproval
Futhorlty or any amendménts thereto within the timo periods
speciflied In paragraph >(h) or {6), as appropriate, EE sﬁa!lt,
within 70 days ot the ena of the time period submlt a repor
‘on its work to the Council. The Legal Subcommission may,
however, declde by consensus to extend a time period.
9. Should the Council resubmit any rules, re ulations
or procedures, or any amchdmants t ereto‘,l g;:u:: o:o
jcJe 162, paragra n), .the Lega
%;'g Teconside thea"ﬁ.’__ccordugcq VIth paragraphs S-8, and
balt chem to the Council for its approval:

.M—MityMaM Saolﬂ (ﬂawﬁra#\mrman &e Miv&ol&on‘ e -



TEXT OF L.78

SUDSECTION D. THE SECEETARLLY

iy

1, The Socretarict shall comprisc a Ssorotery-Conarel amd such staff s tho
Juthority axy requira. The Suoratary-Gomorel shell be elooted by tho Assombly upon
the recocmondation of the Council for a four-yorr tora cnd shell be oligiblo for
re-election. Ha shall be tho chilef aizminietrative officor of tho Authority.

2, Tho Socrosery-Gonorel shall aot in that capesity in ell meetings of tha
lssaubly ent of tho Council, end of ary subeidiary orgens, amd shell porfern such
ather edatnistrative functions cs cow opirustod to his dy any such organs of the
Juthority. . .

. .o "~ -

3. The Socretcry-Cenoral skall meles on anmual roport to the Lssembly on
work of tho lutbority. ‘

1. The steff sf the iuthority shall conatet of such qualifiod scientifio emd

tachnicel and other rersommal cs =y be requized to fulfid the adainistrative
functions of tho luthority.

2. Tho peramount considsretion in thy rioruitmnt and eoploymont of the staff
erd in tio datarninetion of thodr comditions of sorvizo shell Ye to secuxe exployues
af tho highost stendosis of efficfancy, cospotanco omd intagrity. Subject to this
conaidoration, 3w rogoxd shell be pcid to tho doportanco of rocyuiting the steff on
rs vido a googTaphicel drails cs pooeibla.

3. The steff ohall be aprointod by the Ssorotery-Gomoral, Tho terms and
-ceditions on ukich tho etalf shall be sppointod, rosunoretod amd dismissed shall
ta in accordanco with tha rules, regulations :nd procaduzes of tho Authority.

2. In thes porformence of thair duties, tho Socratery-Gonorel oml tlho ateff
sacll not ek cr yoceiw lastruoticns frea sny Govarrmsat or froo cny other source
axterncl to tio Aushority. Thoy shell zofrein frow ~ay cotica vwhich nighs raflect
:n thodr position 23 intornational offici:ls of thy Luthority rysponsiole only to
sho Suthority. Secoa Stote Party undartckes to taspact: she axclusively intammational
sharsctar of tls moponsibilitios of tha Sacrotary-Genorel end the etaff cnd 20t %o
se0z $5 Influonce thom in tha lischerge of thoir responsibilitics, iny violatisn of
rasponsidilitiss Ly ¢ stoff moobar shell Le sudnittad <o sppropriets daintstsrtive
tridunsl o3 provided in the rulys, mgilatices =i sroveduros cf the Jluthority.

2. T2 Sienatery-Ganored sko stoff shall hawo 20 fincneicl intomst
«“h0t30avdr in sn ~ativity mlating to sxploration el oxplcitetion in ke Jroz,
Sudjost o hair meponsibilitiss 2o thy luthority, taoy siell zat diseloso, aven
after thy tommincéior of tasir functions, ~nv induatriel secret or date which is
presriotose in accordancy with nnox IIT, -rticle 14, or othir confidenticl
i=formation :f commreisl volw ooxing to shoir kmovledso by roason of their official
iutias *r1th or on Yolals of *ko Juthority.

3. Violetions of tha abligations of o staff mocber of the luthority sot forth
in peragreph 2 shell, an tho ruquest of & Stata Perty affacted by such violeticnm, or
a natursl or juridicel parsen, sponscred by a Stats Party ca provided in article 153,
parcgraph 2 (b), and affacted by such visletian, ba subzittod by tho luthority egnainct
thy steff ms=bar concornod %o o tribuncl dosignated by tho rulos, regulations amd
srocoduros of thy luthority, Tho Scxvy affsoted 3lell hovs tha right to takn part
ir *ho procoodings. If the tribunal so roccamunds, the Ssoretary-Gonoral shall.
iisaiza tha stoff monbar concorned, .

3.  Tha olaboration of tho rolavent provisfens of this artiocle shall do iacludcd
i thy rulos, rogulctions amd proceduzvs of tho luthority,

PROPOSED AMENDMENTS -

B

’

L.78 AS IT WOULD READ
WITH US AMENDMENTS

SUBSECTION D, TIE SCCRRTARLLY

Articly 1€€
Thy Seeptorv-lonered

1. The Socrztorict ehell cosprisc & Syorotary-Senarrl end such oteff 29 tho
Suthority =y requiro, 7ne Sosratary-Genorel sbell be elocotod by thy lssesbly upon
the recommunistion cf the Council for a four-;vcr taro cnd shill b oligiblo for
se=eleotiot. Ee shnll be the chisf alalnistrativa officor of tho Authority.

2, T Socrotary-Consral shall aot in that capesity in £ll seetings of the
Assamdly exd of tho Council, =nl of sry sudbsidissy organe, &nd shell porforu such
oﬂ:;: sduinistrativo functiono rs cro opirustcd to hie by eny such organs of tio
Authority. . .

3. Tho Socretery-Genernl shiall wake an ammeal roport to the Lssecbly on the
work of tlo luthority. M

Art{slo 16
: PN, o o O

3. The steff of the Juthority ghall ccnofet of sfuch qualiffod ecientific snd
Sechnlosl ond other neroonmal as uay be roquired to fulfil the edeinistrative
funotions of tho .'.uthort_ty.

2. The parnmount considaretion in tio reeruitaont anl esploymnt of the staff
end in the dyzamminction of tialr conditions of sorvios shell te ty secure emplqywes
of tho highes: stendssds of officlancy, coepotonco and Intagzity, Nbjoct to this
considoration, dus resard shedl by pzid to tho soportenco of roczuiting the steff on
as vids & goorsophicnl dcals ¢ pooeibls,

3. The atefl ohell be appofatod Uy the Bocrotery-Comrel. Tho terazs amd
comditione on “idch th etaff okell B¢ cpaciated, reounoranted anmd dienisscd shall
be in accorderio vith the ules, toguletions -t proosdures of the Authority,

1. In tha porfarwenoe of thiir duties, tio Secroscry-Comrel and tin ateff
shell not evek 2p Mmcelve Instructicos (128 sny Covorrzont or f1oo cay other source
externrl %o tin Juthoritz. They sarll rolredn fyoe -ay cotion *hich alght suflect
on thair positisn ra intimntional offlcl 23 of thy iuthority responaidle anly to
the Zuthority. Zoen Stesy Posty wilret-i»e %9 rropovt thy oxslustvel” ntarnctions]
charrcter of tio maponsihilittise of 20 Werctary=Gonursl ond the etaff end not to
ook $3 Inflwess thoo (A L Jiesherm of tholr svercnstbilitice, 2iny violation cf
Tesporaldilitieg vy ¢ steff xSr eholl W Judaitted to ennropricte alstntsssrtiwe
tritunal ¢8 provided In the rilus, Mprdcting cnd croosdures of e Jutlerity,

2. T Serptesy-Goncrd e o o0oSP obrl) hery 20 fincactial intoret
whetecewr 4n o200 retivity gelating to extlizotion end exylolirtion ia the irva.
Adjoct to tulr rmemnatuilitice to o Juthortty, thay shell nat Sleclonc, 2wa
after tho tosmirscion > tidlp Dwatisng, *nv fujustriel sucret or dats vhiza fs
prepriotoay 1a t:condcnoy uath .oz 111, -rticle 14, oF othur confidanti:l
inforwntion >f o.mrei:l vilue oreing o Lwir Jowvlodse by recses of their offfcial
duties vith or 23 dehalf of tho lLitlority,

. Violeticns of tho cbligeticns of e etaff soebar of the Zothority st forth
in ;Jmm 2 shall, on thy tojusst of & Btato Purty effected ty wich violetion, or
o nesural or furidiced person, sponsored by a Staty Party as srovilet i article 193,
parezraph 2 (b), ent affzctod by euch viol:tlon, %o subaiticd by the Authority egrirst
the staff mrbor concornod ta @ tribunel dasigratet dy tho rules, rvgulations ad
prooziuras of tha luthority. The Perty effocted shell hevo tho right o toko part
in %:0 procoodings. If tre tribunal ec rocommande, the Syeretary-lonaral shall
discien tho steff mesber concesned. .

4. The elsborntion ef thy Tolevend provisioss of this erticle shall de includx
1n o rules, tegulations axd procedusee of the lstdority,
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. 1. The Socrotary~Gorarel shall, or 2attsrs within the cozpotorce of tho
wathority, srko suitebla errangocents, wvash tho cpprovel of the Council, for
sonsultation rrd :0-operntion with intoraational :rd ronejovernmontal srgerlsationa
rccogniscd by tho Ceoroaic and Socic) Council o sho Unitad lations,

2. iny osgrnizcticn with vhich the Socmtaxy-Cenmarel ks ontered fate an
ssrengesont updar pirogreph 1 ary dosignete moprasuntotivos w attond os obearmrs

mectings of the orgsna of tho Juthority in ascordcnca with tha rulas of procodurs of

say such 2rgone Procodurve shell be asteblisiod for obtsining +hy viows 3f such
argenizrtions In cppropriztc casos.

3.  Ihy Sacroters-Goaorrl any distridute 2 Statcs Partias wriiton roports
mibaittod Lty those mIanegavornmontal angenfzaticno an sut joots in vhich they hawo
apiciel zcapotence ond which aro related to thu sork of tha iuthority.

SUBSECTION E. TEE ZUIERPAIE

£xviels 179
. I Eawmmeigy
i+ Tto Sntorprioo shzll e the orgen of thy Jutherity \mi:h' shell cexxy out
sntiyisiae in tho Lree dirsctly, pursuant to srsicle 1389, persgreph 2 (a), 2 wall
:3 Sreasportation, sroccasing and xrkoting of atrcreis acowred from the ase,

2. Tho Saterpriss shell, 'Athin the Sremowork: of tho intorretional legel
rsorality of ‘:Parz-:thority. hewo ateh lagel :apasisy cs is providod for ie tho
Stetuta sot forth fn innex IV, The Entorprisy sholl cot in gocordonca with tho
sraviaicne of this Convantion ord tha ralas, rogulstions emd p?oeodma of tha .
ZutcoTity, 28 ‘@mll a8 tho garorsl gelisias seablished Sy ¢ho lasesbly, =nd ehell

e omsies %o thu Uirestivas >ed ontvol of tic Jeuncll.

3. Tho Cnterprico shail heve Lte principel pinco of tuoiross ¢ the sect of

stz Lushorisy.

s Ths Interpoisa shell, in cccomdencs dth srticl: 173, procgrada 2, 2
Srax o7, sralsle g. %3 mvtjod with auch funds ce 4t =2 nqufr.:.t.o. :;rry.:gt
L3 functizns, crd shell racaiw lackmolocy rs providal In sreicly 148 omd oulky
moorine provasizno 3 <hla Lanwention.

SUBSECTION E. THE ENTERPRISE
Article 170

The Entetgrha

1. The Enterprise saxall be the organ of the Authority
vhich shall carky out proscecting and activities in the Area
directly, pursuant to article 153, paragraph 2 {a), as
well as transportation, processing and marketing of minerals
recovered from the Area.

2. Thke Enterprise shall, within the framework of the
internatioral legal personality of the Authority, have such
~egal capacity as is provided for in the Statute set forth
in annex IV. The Enterprise shall act in accordance with the

pza is.2sns of this Convention including all provisions agﬁlicabla
Lo _contractors, unless such provisions exoreasly exempt the
Enterprise, and the rules, regulations and procedures of the
Authoricy/, as well as the general policies established by the
Asgerbly, and shall be subject to the directives and control

o the Council/. : :

>qragraph 3 as in L.78

4. The Enterprise shall, in accordance with article 173,
paragraph 2, and Annex IV, article 11 (bis), be provided with
stch funds as it may require to carry out its functions, and
shall receive technology as provided in article 144 and

Anne»x IV, article 11 (bis) /other relevant provisions of
this CTonventlion/.

WITH US AMENDMENTS

Article 169
Lonsultation and co-operation uith internatiensy
snd non-governsental organizetions
1. The Secretary-General shall, on matters within the cospetence
of the Authority, mske suitable arrangements, with the spproval of the
Council, for consultation and co-operaticn with irternstionsl and non-

governmental orgaizations recognized by the Econoaic and Socisl Council
of the United Natfons. '

2. Any organization with which the Secretary-General has entere:
‘into an arrangement under paragraph 1 may designate representatives t¢
attend as cbservers aeetings of the organs of the Authority in accord:
with the rules of procedure of any such orgen. Procedure shall be
established for obtaining the views of such organizetions in sppropric
cases.

3. The Secretary-General may distribute to Stetes Parties
written reports subaitted by these non-governaental organizetions on

subjects 1in which they have special competence and which are related
to the work of the Authority.

SUBSECTION E. THE ENTERPRISE

Article 170 T
l‘. 30!"2?"0

1. The Enterprise shall be the orgen of the Authority which
shall cerry out prospecting and activities fn the Area directly,
pursuant to article 153, paragraph 2 (a), es well as transportation,
processing and marketing of minerals recovered from the Area.

2. The Enterprise shatl, within the framevork of the international
legal personality of tho Authority, have such tegal capacity as is
provided for in the Statute set forth in Annex IV. The Enterprise
shall sct §n accordance with the provistons of this Convention inctuding
sll provisions applicable to contractors, unless such provisions expressly
:u:m':he Enterprise, and the rules, regulations and procedures of the
uthority,

.

3. The Enterprise shall have its principal place of business
ot the seat of the Authority.

4. The Enterprise shall, in accordance with article 173,
paragraph 2 and Annex IV, article 11, be provided with such funds
it way require to carry out its functions, and shall receive
technology as provided in article 144 and Annex IV, article 11(bi;
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TEXT OF L.78

SUBSECTION ¥, FIMICIAL ARRUGEMENTS OF THE JUTHORITY
_dxtiele ATY.
Pupde of thy uthority
The funds 2f the Autbority ghall includas

(a) cascesed contributions ondo by States Partios in cocordenco with
erticlo 160, peregreph 2 (o)y

(b) funds tronsforrad from the Entarpriss ia rocondnnco with lnrox v,
article 10.‘ paregreph 1 .

(ei Tecolpts of thy luthority erising from aotivitios in tho lroa in 2ccordance
«with Annox III, article 13 . .

(2) 2ocns roceiwd in accordenos uith crticlo 1744 nmd

(o) woluntery oun&nmtunn zado by States Partios »r othor ontitics.

s sl e

Tho Sosretary-Ganornl shall prepryo end gubait to tho Counctl the annusl budgot
catizetes of tho luthority., 7ho Council shall considor cmd 3ubait %o Eho asoeably .
the budget astitntas, togothor with sny socommomiations thoroon, Tho Lesambly 3kndl
considor end o vo thasv hxﬂag catimatas in cecordonce with erticls 160,

peregroph 2 (g)e

PROPOSED AMENDMENTS

Article 171
Funds of the Authority

Chapeau and paragraphs (a), (b), (c) as in L/78.

_ (3} loans received in accordance with article 174;
{and7

(e) voluntary contributions made by State Parties or
other entities/ 7; and

(£) payments and contributions ggde;pursﬁant to article
82. X

Article 172
Annual budget of the Authority

1. The Secretary-General shall prepare and submit to
the Council the annual budget estimates of the Authority.
The Council shall consider /and submit to the Assembly/ the
budget estimates /, together with any recommendations
thereon/ and submit a proposed annual budget of the Authority
to the Assembly. e Assembly shall consider and approve
5tEesa budget estimates/ the proposed annual budget in accor-
ance with article 160, paragraph 2(g)..

2. If the Assembly does not approve the proposed annual
budget of the Authority, the KssemBE shall raturn it, together
wItg the Assem5[¥'s recommendations :lereon, to the Council

for reconslderat on _ana_resubmigsion to the Asse Y

L.78 AS IT WOULD READ
WITH US AMENDMENTS

SUBSECTION F. FINANCIAL ARRANGENENTS OF THE AUTHORITY

Article 179
Funds of the Authority

The funds of the Authority shall includes

(s) oessessed contributions made by States Parties in accordance
vith article 160, paragreph 2 (c);

<{b) funds transferred from the tnurprlu.ln accordance with
Annex 1V, article 10, paragraph 1; . .

(¢)  receipts of the Authority arising from sctivities in the
Area in accordance with Annex III, article 13;

(d) Lloans ceceived in sccordance with srticle 174;

(e) voluntary contributions made by States Psrties or other
entities; and

(f) payments and contributions made pursuant to erticle 82,

Article 172
Anvwal budget of the Authority

1. The Secretary~General shall prepare and subeit to the Counc il
the snnual budget estisates of the Authorfty. Tne Council shall consider
the budget estimates and subeit & proposed annual budget of the Autho-
rity to the Assesbly, The Asseadly sholl consider and epprave the pro-
posed annual budget in accordance with article 160, paragreph 2 ().

2. If the Asseably does not eaprove the proposed snnusl budget
of the Authority, the Assembly shall return 18, together with the Assea-
bly's recommendations thereon, to the Council for reconsideration and
resubafssion to the Assesbly. .

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



TEXT OF L.78

t 2

1. Tho .contributicns Jf Statas Featioe roforrod to in exrticlo 171,
subparegraph (n), siall bo pald into 2 spooisd account to mact thy cdeiniatrasive
oxponses of tho authority uatil tho duthority ohcll have sufitclont funds frow othar
sources for mating {te Mduinlatrative oxpensus. :

2. “hc cdntnistretivo oxponscs of tho lutiexity shcll bo ¢ first eall upon
tho furds of tho Authority, Jlpert froa the funds sofazzod to in artiols 171,
subparogzraph {e), tho fumie-which resein aftor paywnt of adeiniatrativo axponsos
]

ey, &
(¢) %o distributed in accordsnce with erticle 140 cnd artisle 160,
pexcgmaph 2 (§))

(5} bo used to provido sha Entarprise with fundg in revordance aith creisls 170,
percgreph 4, ond lnmox IV, rvticlo 11, peregraph 1 ah

(3) be used to componsats dovoloping States in accomdanco with erticle 151,
perogroph 4, cod articlo 160, parngraph 2 (1),

1. Tho luthordty shcll hove tho powor to borTsw funda.

2. Tha iasoubly shall prusoribe tho limits 9n tho .borroving powor of the
Zuskorisy ia 1ts financial rogulctions edoptad purgusas to erticle m
seegzaph 2°(2),

3. The Couziodl sholl qxcroise the borzowing power of tha tuthority.
4.  Btatos Partios ehall not be liable for tho icbta of tho luthority,

e

rds, books and socounts of the duthority, including its exmaal
:wn?:lv:zhn:m. shall be muditod annunlly by en indopondont ruditor to bo,
appointed by the lasesbly.

PROPOSED AMENDMENTS

Article 173
Expenses of the authority

Paragraph 1 as in L.78

2, The administrative expenses of the Authority shall
oe a first call upon the funds of the Authority. The adjust-
ment assigtance programs adopted in accordance with arzicla 151,

paraqraph 4, and article 162, paragraph 2im), iIf any, shall be
a necond call upon the funds of the Authority. Apart from the
funds referred_to in article 171, subparagraph (1), the_funds

which remain /after payments of administrative expenaeg? may,
inter alia;

(a) As in L.78

ib) be used to provide the Enterprise with funds in
accordance wish article 170, paragraph 4, and Annex IV, article
11, paragraph l(a).

Delete subparagraph (c)

.

Delete article 175

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 973
Expenses of the Iumm“

1. The contributions of States Parties referred to 1n srticle V
subparagraph (c), shall be paid into a special sccount to seet the
adainistrative expenses of the Authority until the Authority snall aa:
sufficient funds from other sources for meetings ts sdainistrative
expenges.

2. The sdsinistrative expenses of the Authority shall be a first
call upon the funds of the Authority. The adjustment assistance prog:
sdopted in accordance with article 151, paragraph 2, snd article 162,
paragraph 2(m), if any, shall be » second call upon the funds of the
Authority. Apart from the funds referred to in srticle 171, subparags
(e), the funds which remain may, inter alia:

(a) be distributed in accordance with article 140 and article 1¢
paragraph 2 (§);

(b} be used to provide the Enterprise with funds 1n accordance
uwith article 170, paragraph 4, and Annex 1V, article 11, paragraph
1 (o).

Article 174
Sorrowing pouers of the Authority

1. The Authority shatl have the pover to borrow funds.

2. The Asseadly shall prescribve the limits on the dorroving
power of the Authority in ite financial regulations adopted pursuant
to article 160, paragreph 2(f)

3. The Council shall exercise the borrowing power of the
Authority.

4. Stetes Parties shall not be Liable for the debts of tho'
Authority.
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TEXT OF L.78

IEGLL STAIUS, PRIVIIEGES A0 DEFNITIES

o

Ths Juthority shall hewo intornational lognl porscnclity cnd such lognl ccproity
23 =ay bo nocassary for tho exoroiss of its funotions cnd tho fulfilsont of {is

2UTpOsa. Al

SUBSECTION G.

To ancblo tio luthority to fulfil i%s functions, it sholl enjoy in tho
:amt:r; of occh Stnto Perty tho privilagos and iaxmnitios 8ot forth in thie
subgecifon. Tho privilogos and immunities rolcting to thy Entorprise shall bo thoso

sat forth in imox IV, artiola 13.

PR 5 rr B
kell enjoy impunity frow logrl procoss

Luthord ite party and nesote, o ]
excop?uta B ey tho fathority ehell hevo oxprassly vaived cush fmevnity in

=, particulor c2so.

Tho proporty ond essots of tho Authority, whorosocvor loostsd nnd by whomsoovor
wid, shall be imenmo from socrch, roquisition, coafiscctien, sxpropriation or aay
2t0r fors of soizure by axocutiva or lugislativo aotion.

PROPOSED AMENDMENTS

Article 178

Imnunity from Iegal process

The Authority, its property and assets, shall enjoy
immunity from legal process except with respgect to the
enforcement of judgments of the Sea-Bad Dlsputes Chamber or
to the extent that the Authority sha ave expressly waived
such immunity in a particular case.

Delaete article 180

o

L.78 AS IT WOULD READ
WITH US AMENDMENTS

SUBSECTION 6. LEGAL STATUS, PRIVILEGES AND IMMUNITIES

Article 176 .
Cegal Status .

The Authorfty shall have {nternational legal personality and such
Lleget capacity as may be necessary for the exercise of its functions
and the fulfilaent of its purpose.

Articte 177
Priviteges and Jsaunities

To enable the Authority to fulfil {ts functions, 1t shall enjoy
in the territory of each State Party the privileges and immunities set
forth in this subsection. The privileges and lmmunities relating to
the Enterprise shall be those set forth in Annex IV, ertictle I3,

Article 178
Ismunity Trom [egal process

The Authority, its property and assets, shell enjoy immunity froe
Legal process except with respect to the enforcement of Judgsents of
the Sea-Bed Oisputes Chaaber or to the estent that the Authority shall
have expresely vaived such fasunity in o particular case.

Article 119

lasunity from search and 80y fora of selsure

The property and assets of the Ay >
thority, wheresoever Located and b
vhomsoever held, shall be inaune fron seareh, requisition, eon"uauom’

expropris
":'::. tion or sny other fora of selzure by esecutive or Legistacive
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TEXT OF L.78

.11 proporty cxd regots af tho Juthority shell be froe froa rostriotions,
rajulations, controls >zl soratorie of ony anturc,

articlg 181

1 ser stod it sugho:

I ‘ 1
sbes” Statas attonding dnotings of tho dssazbly, tha Counotl,
or “:g.n ::'n:::t::;gl?or ti Council ord the Sacrotasy-Gonorel cnd staff of the

Juthority shell onjoy in the torzitory of oach zombor Statas

Saund oy theo in tha
£xcm lo procass with roapoot $2 acts parforad oy

on::cﬁg of tbol.:’ amctten:‘:l sx03pt to tho oxtonf that tho 8tato vhich th:y Ep:onnt

or tho Jduthority, as copropriata, shall Lave axprossly weivaed such izmundty

particular cnso}

-oacl fiationels, thy sem immnitios from icmigretion .
motrﬁluzf :g: xcgistretion xvanuo-aatl and nntionel sozvico obucnt l:tom, :?
samo facilitios ce rogexds oxchange roetrictions cnd the scme :metun m;yo
of travelling feollitios 20 aro accordad by Stotos Portlos to the ruprosentatives,
offietals and czployoos of csmpnzably roenk of othor Statea Partiss,

eai s,

1. Tho archivos of tho Authordty shell b inviolable, wharovor thoy cay ba.

stion and cll
-3 ctory dese, industriel sccruts or sieilar {nforme
pono:;\ol ;iomprimlxznt bo'pl.wo& in axchivos opan to publio inspootion.

iuthority shrll by accorded
\ ~xd to its afficicl cozzuricetions, thg Lu
by :lc:;’t St::;h?:-st; trostwant ©o ides fevourcdlo then thot accoxded t0 othor

intormationel arganizrtions.

L.78 AS IT WOULD READ
. WITH US AMENDMENYS

PROPOSED AMENDMENTS

Delete article 180.

Article 181

Isaunities of certain persons connected with the Authorl(z

Representatives of aesber States attending meetings of the Asseably
the Council, or orgeans of the Assesbly or the Council and the Secretary-
General and staf? of the Authority shatl enjoy in the territory of each
Menber State:

. €8) ftmmunity froa tegal process with respect to acts perforeed
by thea fn the exercise of their functions, except to the extent that
the State which they represent or the Authority, as appropriste, shall
have expressly vaived such fasunity in & particular case;

(b) not being Local nstionals, the sase famunities from {aafigratio
restrictions, alfen registration requirements and nstionsl service
obligations, the sane facilities 8y regards eachange restrictions
and the saae trestaent in respect of Srovelling facilities as are
.accorded by States Parties to the representatives, officials and
employees of comparable rank of other States Porties, :

Article 182
!mlohﬂﬂtz of archives

. 1. The archives of the Authority shell be inviolable, wherever
they aay be.

2. ALl proprietary date, industrisl secrets or simflar
inforsation and all personnel records shall not be placed in archives
open to public {nspection. .

3. Vith regard to 1ts officiat cosaunications, the Authority
shall be accorded by esch State Party treatasnt no less favourable
than that accorded to other international orgenizations.
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TEXT OF L.78

sFticly 13

*

1.  Vithin thy scopo of its officisl cotivities, tho luthority, 1ts asoots,
roporty, incowo end uap:pomuom cnd transections ruthorizod by this Convention
shall bo oxozpt frow cll diraot taxation end fyom cll customs dutiss on goods
toportad or exported fo its 2ffici=l uso. Tho luthoriiy shcll not olcim oxsmption
frca toxos vidch cxo 20 moro than chorgos fer sorviocds rendorod.

. Whon purchcsoc of goods or sarvices of oubstentinl velus necossary for

the oguud coz:vtwu of ﬂ‘\e suthority axe nrdo by or on belirlf of tho luthority,
sad vhon tho priocs of such purchreco includos texos .or duties, cppropriato cocsuros
shell, %o tho cxtant preoticadla, bo talmn bty Statos Partles to great oxmoption frow
such toxos or dutics or jrovida Zor thoir yoicbursomgnt, Ccods ioportsd or purchesed
der on oxopticn providod for im ¢hiis crticls shall not ba 30ld or othorwiso
44sposcd of in “ho torzitory of tho Stety Pexty which granted the oxomption, axcopt
undor conditions sgrood with that Staty Pexrty. :

3. %o tox eizcll bo lavisd Ly 3tetos Partlos cn cr in rospoot of sclerios ond
:a0lvsonts pedd or any othar form of ryment 3mly 5y tho luthority to the
Sooretarp-Gonorsl cnd staff of tha Juthority, ny well ca oxparis porforaing niseions
for to Juthorilr, viio rm not thaiy sitizons, naticnale or audblecis.

SUBSECTION B, SUSPENSION (W RICHIS OF MDMSERS

cle 1
Suepene (S 3T TS stgnta

4 State Party vhich Le in arvears, in the paymmt of its filasnoial centritutions
to the Authority shall have no vote in the Authority if the sacunt of Lts arrears
equals or exceeds the sacunt of the contribusion due frva it for the preceding two
yoaxrs. The Asseably may persit such & cemder to vote 1f 1t Ls satisfied thas the
failure to pay is due to conditions beyond the control of the aenber,

Article ) T
N ton o vi ights of memb

1. 4 State Party vhich has grossly and persistently violated the provisicns
of this Pars zay be .3,-4.4 from the exercise of the privileges and the righte of
assbership by the Asseadly upcn recosmendaticn by the Council,

: 'z. ¥o astion cay be taken under this article unsil the Ses-Bed Disputes
Chacber has fourid that a Staze Party has grossly and persistently violated the
provisions of thie Purt,

- ——— e

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ
WITH US AMENDMENTS -

Article 183
fasunities from taxstion

1. Within the scope of its officlal activities, the Authority,
1ts assets, property, income and 1t4 opersticns and transactions
suthorized by this Convention shall be exempt from all direct taxatfon
and fron all customs duties on goods imported or exported for its
official use. The Authority shall not cleim exemption from taxes
which are no more than charges for services rendered.

2. When purchases of gocds or services of substantial value
necessary for the official activities of the Authority are wade by or
on behalf of the Authority, and when the price of such purchases
fncludes taxes or duties, eppropriate measures shall, to the extent
practicable, be taken by States Parties to grant exemption from such
tanes or duties or provide for their reimbursesent. Goods {mported
or purchased under an exesption provided for in this article shall not
be sold or othervise disposed of in the territory of the State Party
vhich granted the exesption, except ynder conditions sgreed with that
State Party.

3. Mo tax shall be levied by States Parties on or fn respect of
sslaries and emoluments paid or eny other form of paysent eade by the
Authority to the Secretsry-General and staff of the Authority, es
well as experts perforaing missions for the Authority, who are not
their clitizens, natfonals or subjects.

SUBSECTION M. SUSPENSION OF RIGHTS OF NEMBERS
Article 184

Suspens lon of vollm rights

A Stote Pacty which s in srrears in the payment of its financiat
contributions to the Authority shall have no vate in the Authority ¢
the amount of fts arrears equsls or esceeds the asaunt of the contridbution
due from 1t for the preceding tvo years, The Assendly say perait such
sesber to vote If 1t Is setistied that the faiture to pay is due to
conditions beyond the control of the sember,

Article 183
Suspension of privileges and the rights of meabership

1. A State Party which has grossiy end persistently violated the
provisions of this Part @2y be suspended froa the esericse of the

privileges and the rights of asabership by the Asseadbly wpon oane!
by the Council. ' ’ ree ndation

2. Mo action may be taken under this article until the Sea-8ed
Ofsputes Chamber has found thet o State Porty has grosely and
persistently viotated the provisions of this Part,
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TEXT OF L.78

SECTION . SETTLRMDM (F DISFUTES AND ADVISORY OPINICHS

Kt‘c%o 106
Sea-Bed Dispuzes Chagber ¢ ¢_Interrational Tribunal fop
the 1av of the Sea

“he establishoent of the See-Bed Disputes Chacber and the manner fo vhich {
shall exercise its jurisdiosion shall be governed by the provisions of this section,

of Part XV and of Arnex VI.

Agsisle 1
1gdis%top of o fsputes Charier

‘ Sea-Bed Disputes Chasber shall have jurisdiation under this Part and the
Axu:u::.n::;u( th:r:to in dieputes vith xu;oﬂ %o sotivities in the Area falling

vithin the following sategories:

(s) disputes betveen States Parties concazning the interpretation or
application of this Part and the Aanexes relatlog thereto;

{b) disputes betveen s State Farty and the Authority concerning:

r cniesionas of the duthority or of s 3tate Party alleged to %e in
“ :::;Aztou of this Part or the Annexes relating thereto 7t of rules,
regulations and procedures of the Authority adopied in accordance

therevith; or

(11) acte of the Authority alleged o be In excess of jurtsdiction or s oisuse
of pewer)
ilsputes between parties to & contract, being States Parties, the Autl;w:tty
i thsognur;rp:u. state mZmruol wnd natural or Juriiicel peracne referred o in
arsicle 153, paragraph 2 (b}, soncerning:

(1) the interpretation or applicaticn of a relevant contract or a plan of
wvozk) or

te or saisaions of s ty to the contraot relating to activities tn the
) l.:o: and directed %0 m:‘:thc paTty or directly affecting L%s legitinmite
intereste) '

4) disputes Detvesn the AuthoTity and e prospeative contractor vho has been
-msrzd w?snto as°protided in article 153, -parsgraph 2° (b), and has duly
fulfilled the conditions refarTed tc In Annex'IIT, article 4, parsgraph 6§, and
article 13, paxagraph 2, conoazuing the refusal of & contract or a legel fssus
arising in the negotiaticn of the contrsct)

’ dlsputes betwveen the Authority and & State Party, s state enterprise ovr a
mwxs)w Jz'::dtod pexvon sponsored by a tate Party as ;rovldoc, for in article 153,
peragraph 2 (b), vhere 1% 1s slleged that che Authority has incurred liability as

provided in Amex I1I, artiole 224

(£) any other aisputes for which the juriediosion of the Chasber s
specifically provided in this Convention,

L.78 AS IT WOULD READ .

PROPOSED AMENDMENTS WITH US AMENDMENTS

SECTION 5. SETTLEMENT OF DISPUTES AND ADVISORY OPINIONS
Article 188

Sea-Bed Disputes Chamber of the international Tribunal for
the Law of the Sea .

The establishaent of the Sea-Bed Disputes Chamber and the manner in
vhich it shell exercise 1ts jurisdiction shaltl be governed by the
provisions of this section of Part XV and Annex VI.

Article 187

durisdiction of the Sea-Bed 91!&!0‘! Chasber

The $ea-Bsd Disputes Chawber shall have jurisdiction under this
Pert and the Annexes relating thereto In disputes with respect to
sctivities in the Ares falling within the following categories:

Ca) disputes betusen States Parties concerning the {nterpretation
. or applicetion of this Part and tne Annexes relating thereto;

() disputes betueen » State Party and the Authority concerning:

(1) acts or cafsefons of the Authority or of » State Party
slleged to be 1n viotation of this Part or the Annexes
reloting thereto or of rules, regulations and procedures of
the Authority sdopted in sccordance therewith; or

(11)  acts of the Authority atleged to be in excess of jurisdiction
or & misuse of pover; .

(c) disputes between parties to o contract, being States Parties,
the Authority or the Enterprise, state enterprises snd natural or
Juridical persons referred to in srticle 153, paragraph 2 (b),
concernings

(1) the interpretation or spplication of a relevant contract or
o plan of vork; or

.

C11) acts or cmtssions of o party to the contrect relating to
sctivities §n the Area ond directed to the other party
of directly atfecting its legitimate interests.

(d) disputes between the Authority snd & prospective contractor
who has been sponsored by a State as provided in article 153,
Poragraph 2 (b), and has duly fulfflled the conditions referred to in
Annex 11L, article 4, paragraph'é, and artfcle 13, paragraph 2,
concerning the refusal of a contract or 8 legal {ssue aristing {n the
negotietion of the contract;

Ce) disputes between the Authority snd o State Party, » state
enterprise or 8 natural or juridicsl person sponsored by a State Party
83 provided for in srticle 153, peragraph 2 (b), where 1t 1s alleged
;g:t the Authority has fncurred Lfabf Lity as provided 1n Annex 111, artict

(f) any other disputes for which jurtsdiction of the Chasd
specifically provided in this convonuor‘u. ’ ¢ Chasber ts
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1. Disputes between States Parties refarred to in article 187,
tubwnmph'a‘),' may be sabattteds e t T

(a) at the requess of the parties to the dispute, to & special chazber of the
International Tridumal for the Lew of the Sea to be formed in soccordance vith
Annex VI, artioles 13 ard 17; or

(%) at the request of any party to the dispute, to an ad hoo cheuber of the
Sea-Bed Disputes Chasber %o be foraed {n ecoordance v'dth Annsx VY, artiole 37.

2. (a) Disputes conceming the interpretation or application of a contract
referred to in artiole 187, subparagraph (o) (1), shall be subeitted, et the Tegquest
of any party to the dispute, to binding commercial axbditration; unless the parties
otherwise agree, A4 comseroial arbitral tridunal to which the dispute is subaitted
shall have no jurisdiction to deoide any question of interpretation of this
Conventicn, When the dispute alszo involves & question of the iaterpretation of
Part XI and the Annexes relating thereto, with respect to activities in the Ares,
that question shall be referred to the See~Ded Disputes Chacher for a ruling,

(v) 1f, at the cormencevent of or in the courss of such arditratica, the
arbitral tribunal deteramines, eithar at the request of any party to the iispuce
or proprio mot:, that its deoision depends upon a ruling of the Jea=ded Disputes
cn.g‘.%':tﬁ?:\um tribunal eshall refer such question to the Jes=Bed Disputes
Chazber for such ruling. The exbitral tribunal stall then proceed to rendex its
sawvard in cenforaity vith the yuling of the Sea~Bed Disputes Chamber,

(2) ‘In the absence of a provision in the contrsot on the arbitration pronciurs
¢2 Se ipplied in the dispute, ‘he arbitraticn shall be conduoted in accordaics =i:a
the JNCITRAL Acbitration Rules or such ather srbi’Taticn rules ss zay be p=vo: -2
in the rules, regulaticas and ;ricedures cf the duthority, unless the parties :: 342
dispute othervise agres,

$iole 1
Limitation ¢ stion with re to
eaisicns o .

The Ses=Bed ‘Disputes Shagber ehall have mo jurisdiotion with regard to zi:s
exeroise by the Authority of its discreticnsry powers in asoordance with thia Fart)
in ro sese shall 15 gubstitute its disoreticn for that c¢f the Authority, V.trsut
srejudice to artiole 191, in exercising its jurisdiction pursuant to articiev 127,
she Ses~Bed Disputes Chazber shall not proncunce itself on the questicn of vheslor
any rules, regulaticae ard grocedures of the Authority sre in cenformity wish :io
Conventicn, nor declers invalid sny such zules, regulations and procedurss, I:»
Jurisdiction in this regard shall be confined to desiding clalos that the applicarica
of any rulss, regulations and procedures cf the Authority in individusl cases woull
be in conflict with the contractual cbligaticne of the parties to the dispute «r
their obligations under this Coavention, claics concerning excess of Jurisdissicn
sr aisuse of povar, and t0 oleins for daluiges ‘to b4 paid or other Temedy t3 be
given to the party concerned for the fallure of the other party to comply wish %'z
s2ontractual obligations or ‘its sbligstions under this Conventidn, ™

o me—

PROPOSED AMENDMENTS

Delete article 189

Sl Wheuy  mad W WSBWe R |

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Cermemnrone ARTICLE 188
Submission of disputes to a speclal chamber of the Internstional
Tribunal for the Law of the Sea or an ad hoc chamber of the
Sea-Bed Disputes Chamber or to binding commercial arbitration

1. Disputes between States Parties referred to fn article '181,
subparsgraph €a), masy be submitted:

(a) ot the request of the parties to the dispute, to & special
chamber of the Internaticnal Tribunal for the Lav of the Sea to be
forsed {n accordance with Annex VI, articles 15 and 17; or

(b) at the request of any party to the dispute, to an ad hoc
chasber of the Ses-8ed Disputes Chamber to be foreed In accordance
with Annex VI, srticle 37,

2. (a) Disputes concerning the interpretation or spplication
of & contract referred to in article 187, subparagraph (¢) (1), shall be
submitted, at the request of any carty to the dispute, to binding
consercial arbitration, unless the parties othervise agree. A commercial
arbitral tribunal to which the dispute fs subaitted shall have no
jurisdiction to decide any question of interpretation of this
Convention. When the dispute also involves & question of the
fnterpretation of Part X1 and the Annexes relating thereto, with
respect to activities in the Ares, that question shatl be referred
to the Sea-Bed Ofsputes Chasber for & ruling.

(b) 11, at the commencement of or in the course of such
arbiteat toni the arbitral tribunal deteraines, either at the request

- S ———————

of any party to the dispute or proprio motu that its decisfon depends
upon & ruling of the Sea-Bed Disputes Em#r, the arbitrat

tribunal shall refer such question to the Sea-Oed Oisputes Chamder
for such ruting. The arbitral teibunat shall then proceed to render

1ts suard in conforaity with the ruling of the See- 1
Chasber, ~ 00-Bed Disputes
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TEXT OF L.78 . PROPOSED AMENDMENTS

1. If s astural or Juridical perscn le a party to & dispute refered to in
article 187, the sponsoring State shall be given notice thereof and shall have :he
right to participate io the fzodeedings by subsitting written or cral etatezents,

2, I sn sotion Ls brought sgeinat & State Party by & ratural or jJurilical
serson sponsored by another Jtate Farty in & dispute referzed to 1a srticle L7,
subparsgraph (o), the respondent Gtate cay request the State sponsering that
parscn to appear in the jIocesdings sa benalf of that person, Pailing such
appesrance, the Tespondent State say arrange 1o be represanted by a furidicsl
person of its nationalisy. )

tiole 191
ddvisory o ons

The Ses~Bed Disputes Chaaber shall give advisory opinions at the request of
the {sseably or the Council on legal questisns erising vithin the scope ¢f thelr
activities, Such opinions sball be given ss & catter of urgenoy,

PR A

At i -

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 190 ’
Participation and appcarance aof sponsorin &
groceeEE ngs sponsoring 9tatce Persiss 18
1. If a natural or juridical person is a party to a dleputs
referred to in article 187, the sponsoring State shall bo qiven noti

thereof and shall have the right to participate in the proceedings vy
subhitting written or oral statements.

2. If an action is brought against a State Party by a
natural or juridical person sponsored by another State Party in a
dispute referred to in article 187, subparagraph (c), the resgondent
8tate may request the State sponsoring that person to appear in the
proceedings on behalf of that person. Failing such'appearance, the
respondent State may arrange to be represented by a juridical
person of its nationality.

Article 191 d
Advisory opinions

The Sea-Bed Disputes Charbér shall give advisory opinions at
the request of the Assembly or the Council on legal questions arisinc
within the scope of their activities. Buch opinions shall be given
as a matter of urgency.
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TEXT OF L.78
LNMEX IT1. 5iSTC COIDTNISHS T ZROGPECTDN, EFLCALIZNY AT SIPLOTLTICS

art(t1y
isle to cinerals

Title to zinerals shall pass upon zacdvery in accordance vith tais Conventicn,

$3le 2
Heiracti

1. (s). The Authority skall enccurage the coniuct of prospecting in the ATes,

(p) Prospecting shall be corcucted snly sfser the Authority hse received a
satisfactory vritten undertaking that the proposed prospector shall comply with thia
Sonvention and the relevant rules and regulations of the Authority concerning ™
protection of the zarine envircnmens, co-operasicn in training prograacse sccording
€ articles 143 and 144 of Pard XI of thle Convention and acospts verification by
the Authority of cospliance. The proposed prospector shall, together vith the
undertaking, notify the Autherity of the brosd ares or sress 1n which prospeoting is
to take place, -

(o) Prospecting may be carried cut by more than one prospector in the ssce
ares Jr aress siazultaneously. :

2, Prospeoting shall not sonfer eny greferential, proprietary, exclusive or
sny otasr righte 3n the prospecsir vith resgect <0 the resources, A prospector
shall, hovever, be entitled %0 recover & reasonabie amcunt of rescurces of the Ares
to te used for sarpling.

tic
soration and exploitatis

1. Tte Enterprise, 3tates Partiss, and che other entities referred to in
srticle 153, paragragh 2 (o), of Pars XI of this Convension, sy spply to she
authority for approval of plans of wark covering activities of the Ares.

2, The Enterprise may apply with respect ¢> any pert of the Area, tud
spplications dy others with respect tc reserved areas are subject to the additional
requirscents of article 9.

3. Explorstion and exploitation shall be carried cut only in areas speoified
in plans of work referred 0 in articzle 153, parsgraph 3, of Part XI of this
Conventisn and approvad by the duthority in socordance with the provisicns of this
Annex andi the relevant rules, vegulaticrs and prousi:zres of the Authoridy.

4., Zvery plan af wvork approved by the Autiiority shalls

(a) be in strict sonfcratty with this Convention and the Tules and regulations
>f the Aushkority)

(b) snsure contrsl by the Authority of activisies iz the ires in accordance
with article i33, paragraph 4, of Far< XI cf this Janvention;

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection i

PROPOSED AMENDMENTS

ANNEX III. BASIC CONDITIONS OF PROSPECTING,
EXPLORATION AND EXPLOITATION

Article 1

Title to minerals

Title to minerals shall pass _to the operator upon recovery
of the mineralg frcm the Area. /In accordance with this
Convention,/

Article 3
Exploration and exploitaticn

1. The Enterprigse, States Partles, and the other
entities referred to in article 153, paragraph 2(k), of
Part XI of this_Convention, may apply to the Technical
Subcommission /Authority/ for approval of plans of wcrk
covering activities in ,/of7 the Area. Upon approval of

a plan of uo:ki an¥ such entity shall be an “overator” for
the purposes of this Convention.

Paragraph 2 as in L.78

3. Exploration and exploitation shall be carried out
only in areas specified in plan3 of work referred to in
article 153, paragraph 3, of Part XI of this Convention
and approved /by the Authority/ in_accoréance with the
provisions of zhis Annex and tha /relevart/ rules, raegula-
tions and procadures of the Authority.

shall" Every approved plan of work Aipptoved by the Author1t17

{a) be in strict conformity witk this Convention, this
Annex, and the rules, regulations and procedures of the

Ruthority;

(b) ensure control /by the Authority7 of activities in
the Area in accordance with article 153, paraarash 4 of Part
XI of this Convention. o

articla 153, paragraph 4 of Part XI of thls Convention. i

L.78 AS IT WOULD READ !
WITH US AMENDMENTS i

ANNEX EIl. BASIC CONDITIONS OF PROSPECTING, EXPLORATION AND
EXPLOLTATION }
Articte 1 '
Jitle to pinerals i

Titla co minerals shall paas td> the ope:atdr upon recovery
of the ninerals from zhe Area.

Article 2
Prosgocting

1. (a) The Authority shall cncou;aac the conduct of prospesting
in the Area.

(b) Prospecting shall be conducted only after the Authority has
received a satisfactory written undertaking that the proposed prospector
shatll comply with this Corvention and the relevant rules and regulations
of the Authorlity concerning protection of the marine environaent,
co-operation in training programmes according to erticle 143 and 145
of Part XI of this Conventicn and sccepts verification by the Authority
of compliance. The proposed prospector shall, together uith the under-
taking, notify the Authority of the broad aress in vhich prospecting
is to take place. '

(c) Prospecting asy be carried out by more than one prospector
in the sane sres or aress sinultaneously. .

2. Prospecting shall not confer any preferential, proprietary,
exclusive or any other rights on the prospector with respect to ethe
resources. A prospector shall, hovever, be entitled to recover o
reascnable amount of resources of the Ares to be used for sampling,

Article 3
Exploration and exploftation

1. Tke Enterprise, States Parties, and the o:hef anticies
refarred to in arzicle 153, paragrash 2(b), or Part X1 ¢’ chis
Convention, may apply to the Technical Suttomnision {or approva
of plans cf work covering activities in tho Are3. Upon spptcva
of a plan of work, any such untity shall be an “operatozr” for r
purposes of this Convention.

2. The Enterprise may apply vwith respect to eny pert of the Ares,
but spplicsticns by others with respect to reserved aress sre subject
to the additional requiresents of srticle 9.

3. Expl:racion and exploitation sha_l be carried out only :.
areas spacified in plans c¢f work referred to in article 153,
paragraph 3, of Part XI of this Convention and approved in
accordance with the provisions of this Arnex and the rules,
requlations and procedures of che Authority.

4, Every approved plan of work shall:

{a) be in strict conformity with this Convention, this hnnex,

and the rules, regulations and procedures of the Authority:

‘b) ensure conzrol of activities in the Arva in accordance w:f
1



TEXT OF L,78

{2) z23nfer on the cperatar exclusive cigite for the exploration and
explattatizn of tbe specified categories 3¢ Tesousses in the ares cayn'od ty the
slan 3f worx in sccordance with the rules o2d ceguletions Of the Authority. If the
applizent greennts a plan of work (o7 2ne s the Swvo :n%sgeo only, the plan of work
oay confer ex:luaive rights «1sh rengect t¢ suck a stage.

3. ZIxcepd for plane of work rropoded by the Entarprise, each plan of work
skall take the fora of a 3cntract to be algned by the authority and the spersto
or sperstors upon apptoval <f the pion of work by the autharisy. .

arsicle 4
Sual:fications of applicasss

1, Applizants, 2ther than <he Eaterprise, stall ba qualified Lf they 2ave
the naticnality :r consTal and sponsceahip required sy sriicle 15%, paragrspa 2 (b),
of 7art X3 of this Convesvicn ena if they follov She prozedures and sees the
s:alificasion standards escablisned ty tie Authority by zeans of rules, regulations
and precedures,

2, Iponsorehip by the 3tate Party >f which the agpllicant 13 s nasional skall
te sufficient unless che agplicant “as d0re than one nationalisy, as ia che ase
of & partners-aip or corsorsiua of entities frcm several States, in vwhich event
all States Parcies (ovolved saall apanscr the application, or urless the spplicent
18 effezcively sontrallei 37 enother State Party :r Lts nastonals, ia vhioch event
both States Parties ersll spcnscr ke applicaticn. [he criterla and procedures
for Lzplecinzaticn of the sporsorsnip ragiirazents shall te set fozth in the rilsse,
requlatiang ard pricedures I Ry autasrisy.

L

3. The sponsoring State or 3tates akall, pursuant to article 139 of Part AI
of this Ccrvention, kave the Tesponsibilizy to ensure, within Shelr legal eystecs,
chat o soatrsstor 89 scancored nhall sarry jut sctivities in She irea in zonforzity
vith {te obligations =nier this Zcnvention and the terca of Lts contract, 4
aponsoring State shall nat, however, be l:iable for lscage caused by any feillure of
s Jontractcr spornsored by Lt to gcoply wisk iso obligations L€ that State Parsy has
adopted iavs snd Tegalatisne and taxen sdidniscrative aessures walzh are, vithin the
foasewczk »f (te legal syetec, Teasonably appropriste fir oecuring socpliance by
parscrs undar it3 Jurisdictlion.

4. Except 3s proviled in parsgraph 6, such quelification standards shall
Telate %3 the flnancial and Sectni:al capabilities of the agpliceant and bias
serforzance nder previcus ontracte »ith the autherity,

S. The grocedures [or sessseing ke Jualifications >f 5nto'o fartien which are
arplizants stall take into sccsunt Shels sharscser s Stases,

6.  The juaiiflcation standsrds s:sl) require that every applicent, withaut
sxzeption, stali as zart :f his spplizatisn undertake:s

{8} %0 sccept 24 enfozcasble snd :3cply vish cre srpiizsble sbligatisns :reated
Y7 ke yrcvistsns :f Fare rules and regulations - 10 Autherisy, decisicns of
the orzans :f <he ausecrasy. and terzs f 18 sntrassa «ish che aushoritys

-

t) %3 acce;t 22ntral by She duth:irisy € sctivities in She aTes, as
autcorized by this Scnvansicng

LoteTity vith & writien assuranide Shat his obligatt -
1 1a g3cd falth) ilans undes

22 2imTly it tne trivistons on ke tratsfer ¢f tecknology set forth la
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PROPOSED AMENDMENTS

S. (/Except for plans of work proposed by the Enterprise,/
Eacth. approved plaa of work shall take the form of a contract
to be aggnea by the Authority and the operator or operators
er their aaent. Zupon approval of the plan of work by the

uthority.,
Article 4 :
. QualificatIons of applicants
o_become operators

1. All appllcantu‘gﬁther than the Entetpriaei7 ghall
be qualifled if ttey have the nationality or coatrol and
sponsorship required by article 153, paragraph 2(b), of
Part XI_of this Convention and if they follow the proce-
dures /and meet the qualification standards;/ established
by the Authority by means of rules, regulations ard proce-
dures and meet the qualification standards set forth in
subparagraphs 4(a), (b) and (C). Sponsorship of the knter-

prise shall not be raguired.

2. Sponsorship by thae State 2Arty of which the apzlicant
is a national shall be sufficient. /unless the applicant has
more than one nationality, as in/ In the case of a partnership
or consortium of entizies from several States, /In which event
all States Partles involved shall sponsor the application.?
the partnership or coasortium shall designate one among them
as an agent. The agent sha obtaln the sponsor3hip of a
State Party. The State Party shall ensure, before aqreeing
to gerve as a sponsor, that it has effective control an
urlsdiction over the agent. The criteria and procedures
for Implementation of the stonsorship requirements shall
be sat forth in the rules, requlations and procedures of the
Authority.

Paragraph 3 as in L.78

Delete paragraph {4 and substituts the following:

4. The gqualification of applicants shall be:

fa) the capacitv to generate internally or to raise
funds necessary to comply with the minimum annual ex enditures
for exploration established in the rules, requlations and pro-
cedures of the Authorlity, as evidenced by cercification by a
earing ban uch certification shall rot be required tecr

e

he Enterprise or state party applicants;

r}0}]O

{b) except for the Enterprise and State Par: applicants,
to post a _bond to_assure performance of the oblligations under
the proposed plan of work in the amount of 508 of the minimum
annual oxpenditures for the First three yeara of exploration,
provided that disputes concerning the pertcrmance bond shall be

resolved under the laws ot the spongoring State;

{c}) in the case of an applicanc that has raviousl;
held a plan of work, Cerc:fication that the Tan of work
was not termlnated in accordance wlta article 18.

Delete paragraph S.

Delete paragraph 6.

WLLIL UD SN &
tc) confer on the operstor exclusive righcs tor the exploration
and exploitation of the specified cotegories of resources in the areat .
covered by the plan of work in sccotdence with the rules and .
regulations of the Authority. It the applicant preserts & plan o
work for one of the two stages only, the plan of work may confer
exclusive rights with respect to such & stage.

s. Each approved plan of ‘work shall take the form of a contract

to be signed by the Authority and the operator or operators of
their rgent.

Article 4
gua1t!icatIBEE'BT—Eghlicants
to become operators
1. All applicants shall be qualified if they have the

nationality or control and sponsorship required by article 153,
paragraph 2(b;, of Part XI of this Convention and if they follow
the procedures established by the Authority by menas of rules,
regulations and procedures and meet the qualification standards

set forth in swparagraphs 4(a), (b} and (c). Sponsorship of the
Enterprise shall not be required.

2. Sponsorship by the State Party of which the applicant is
a national shall s e sufficient. 1In the case of a partnership or
consortium of entities from several States, the partnership or
consortium shall designate ocne among them as an agent. The agent
shall obtain the sponsorship of a State Party. The State Party
shall ensure, before agreeing to serve as a sponsor, that it has
effective control and jurisdiction over the agent. The criteria
and procedures for implementation of the sponsorship reguirements
:h:;l E: set forth in the rules, regulations and procedures of the
uthority.

3. The sponsoring State or States shall, pursuant to article 139
of Part X1 of this Convention, have the responsibitity to ensure, within
their legal systems, that » contractor so sponsored shatl carry out
activities in the Area in conforaity with its obligetions under this
Convention and the terms-of its contract. A sponsoring State shall not,
houever, be Lisble for damage caused by sny failure of a contractor
sponsored by 1t to comply with its obligations {f that State Party has
adopted laws and reguflations and tsken adainistrative measures which are,
within the framevork of its Legal systes, ressonsbly appropriaste for
securing compliance by persons under its jurisdiction.

4. The gqualification of applicants shall be:

a) the capacity to generate internally or to ralse
tund: Lecoosarypto cgmply with the minimum annual expenditures
for exploration established in the rules, regulations and pro-
cedures of the Authority, as evidence by certification by a
clearing bank. Such certification shall not be required for |
the Enterprise or State Party applicants)

(b) except for the Enterprise and State Party applicants,
to post a bbnd to assure performance of the obligations under
the proposed plan of work in the amount of $0% of the minimum
annual expenditures for the first three years of exploration,
provided that disputes concerning the performance bond shall be
raesolved under the laws of the sponsoring State;

(¢) in the case of an applicant that has previously held
a plan of work, certification that the plan of work was 203
terminated in accordance with article 18. .
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TEXT OF L.78

arsscle f
Tzansfar af technslary

H @ comitsing & prapesed plan of work, evazy spplicent shall dske
nva.‘.'.s;;lo ::u:..: .L‘z'.'hat‘.iy .?Z.E:m Jdoocripsien of the equipment and aethods to be
2238 in tarrying s activisies in tae AT, 88 well aus other relevant
ran-yrapristazy infarzaticn abcut the charecsaristiss of such technology, and
cpfar=asisn 19 %3 whese susk Secknslesy is available,

2. Svery :zeratar under aa sppreved plan of work shall infors the Authority
:¢ zeavisione g :fzo fascripticn and inferzasion required by paragraph 1 vhanever &
suassant:al Sacanoligisal change oT innovation is introduced,

na essdust of sotivities in the Area antered into by
$.ilsvang undertakings by the operators .

3,  Every :imtrase I:

the auzaartsy szall Tees

‘0 s tska availabls %3 he Znterprise, Lf and when the Authority shall eo
:eqna';';r:.‘ ':.."‘.“1,: ari resscrable cocmercial terms and conditions, the technology
nssh ne 3ses 4a sazyying out activities in the Ares under the contract and vhich he
13 Segaily ensitied %o ‘vansfer. This shall be Jone by meens of licence or other
sppoopriacte arraagezexnty vieich the speratsr shall negotiate vith the Enterprise
and whish azell se set £3r4h 1n & special agreesent supplezentary to ths ocontreot,
Ir1s cozmiss: zay 5a levtikced iy if Sho Enterprise finds that it is urable to
Je-ai® She 3aze o aceally effisient end ujeful technology oa the open sarket and
‘n sair a4 cesscrabdia scczerclal terzs ard conditionsg :

() to chtain & written assuTance from the cwvmer of sny technology not
::v,:(s«lj-.-ndu su.zarsgrapn (a) that the <gerator uses ia cr=Tying ou$ sotivities in
ske araa urder the centrsss end which is %=o% generally available on the open market
rhat cke awner will, if snd vhen the Author:y so requests, 2ake available $0 the
Inzerprise %: she saze sxtent as zade available to the operator, that Sechnology
inaer licenza s othar appropriste arrengezents and 2o fair and reascnable commercial
car=s snd zardisisas, of sich sascrance s not obtained, the technology in questicn
stall n3s be i3ed oy She operassy in sarrying out activities in the irea)

fy) =9 yaguire, £ and vhen Tequested t5 2o o by the Entarprise end vhenever 1%
w3 ;cnie‘.o [$Y :iro sc'vztho'.n substantial cost to the contractor, s legally binding and
adis sie% o3 tTanafer ¢ the Zatesprize 1n accordance vith subparagzaph (a).my
[ zes in sazzying cut astiviiies in che Ares under the contract which ae
13 net tagally antitlas to tTansfer end which is not generally available on the open
tavzat., =-m i2e4s where there is a rudbstantisl corporste relaticaship between the
sperat:r ard che cmer cf the tecknoloey, the clogeness of this relaticnship and the
iezree 3¢ 1insrsl ar influnae sksll te felevant to the deterainaticn vhether all
Tensiiie aeasires have cedn taken., In csses vhare the operator exeroises offective
sineysl cver tis cuner, {ailurs 4c acquire she legal rights from she owner shall be
Cer#l ToLevans Sc “he appliiant’s gualifi:asions for any subsequeat proposed

s

T e,

4 - s e o e

PROPOSED AMENDMENTS

Article 4(bisg)
tundertakings by applicants

Every applicant, wittour excepticn, shall ag_part
of its application undertake:
(a) to comply with the applicable obligations created
by the provisions of pPart IX, tEe rules, requlations and pro-

cedures of the Authority in effect at the time Its plan of
work 1s approved, decisions o: the organs of the Authority
directed to the operator, and the terms of i1ts plan of work
approved by the Autiority;

{b) to submit to inspection in accordance with article
162, paragraph 2{y); and

{c) to provide the Authority with a written assurance
that Its obligations under the plan Oof work will be fulfilled

In_good faith.

Delete article 5 (The subject of tranafer of
. technology has been dealt with in Annex IV, new
article I{Ibts)) and substitute the following:

Article S
Certification by sponsoring States

A State Party which sponsors an applicant, or in the
case of the Enterprise, the Authority, shall provide the
Technical Subcommission with a certification that zhe appli-
cant which it sponsors in accordance with article 153, para-
araph 2, meets the qualifications set forth in article 4,
paragraph 4, and that it is in full compliance wita the
terms of this Convention, this Annex, and the rules, requla-

. ticns and drocedures of the Ruthority. A State Party shall

not require a sponsor. The Technical Subcommisaion shall

accept the certification 52 a sponsoring State, the Authority,

or a State Party, unless it decides otherwise by consensus.

L.78 AS IT WOULD READ

WITH US AMENDMENTS
Article 4({bis)
Undertakipgs By agg[icane-

Every applicant, without exception, shall as part of its
application undertake:

(a) to comply with the applicabls obligations created by
the provisions of Part IX, the rules, regulations and procedures
of the Authority in effect at the time its plan of work is approved,
decisions of the organs of the Authority directed to the orerator,
and the terms of its plan of work approved by the Authority:

(b) to submit to inspection in accordance with article
162, paragraph 2(‘): and

{c) to provide the Authority with a written assurance

that its obligations under the plan of work be fulfilled in
gyood faith.

Article S5
Certification by sponsoring States

A Statae Party which sponsors an applicant, or in tie case
of the Enterprise,’' the Authority, shall provide the Technical
Subgommission with a certification that the apolicant whicn it
sponsors in accordance with article 153, paragraph 2, meets the
qualifications set forth in article 4, paraqgraph 4, and that it
is *in full compliance with the terms of this Convention, this
Annex, and the rules, regulatiom and prccedures of the Authoricy.
A State Party shall not require s sponsor. The Technical Sub-
commission shall accept the certification of a aponsor:ng State,

the Authority, or a State Party, unlass it decides otherwise by
consensus.
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TEXT OF L,.78

(4) to facilisete che acquleiticn by the Interprise under licence or other
appropriats arrangecents uwil on fa1> and riseonable cozmercial terns and sondisicns
any technology covered cy sitparagraph (b) stould the Entarjrise decide to negotiate
directly with the owner 3 the technolsgy and request such fe2ilitaticns

’ (¢) to take the ae30 neasures as shode yrescribed :n sucparagssphs s}, (b),
(c¢) and (4) for the benef:: of s develcping State or group sf levelcping States

tch has applied for & con=tact under artisle 9, provided thas these zessures shall
be “icited to the explaitaticon of the part »f the area prcpcasd by the scoatracter
w#3aick has been .reserved puryiant to astislo 8 and provided that a:tivities under ke
con-raat scught by she levalapling State dr trsup of develaging 3tases would not
involve Tansfer 3f tachaologr to & thirl 3tase ar the naticrals 'f & thizd 3tate.
Chligutions under this praviaion skall :nly apply «with reogass %9 any gilvan
censractor vhere technaligy has not bean sojuested o t¥anafnred Sy hia o the
Enterpriee. .

4. Disputes noncarning the andertakings required by paragreph §, like other
grevisions of the consraits, shall be Jubjead to 2azjulacsy ilzpute settlozent in
azcordance vith Part XI, and zonetary penalties, suspension, or terataation of
santract as provided in arsiole 18. 3Slsputes as to shether offers zade by the
cortractor are wiihin she range 3f Zair and ressonatle s:zasrolsl Seras ard
corditions zay be subzitied by either parvy o¢ binding cocmercial ardttration in
szccréance vith the MICITFAL drbiiration Rules or other sarbitration rules as zay
te prescrided in tho rules, regilations and procedures 3¢ the duthority. In sny
ci1se 1n vhizh <he finiing le negative, sha zcasrazsor shall Ye given 2 days to
revise his 3ffer to bring Lt witain that rerge Sefcre she Authority makes any
deterninations vith respert to violation of the :cntract and the {apositicn of
geialties, 33 previZed in arttcle 13,

5. In the evens that the Enterprise Ls unable to :ttain sppropriate technology
cn fair and ressccable cozsercial teras and conditisns to zoznence In & tizely zanaar
the recovery eard processing 2f xnlaerals froa the Area, rither the Council ar the
Assenbly zay scnvenas & group of 3tates Farties scoposed 2f those whizh are engaged
in sctivisies in ke Ares, tasse uhich have sponssred entities which are engsged in
activities In %he Area and other 3tates Psrties tavirg sccess to such technology.

This srcup shall :onsul? togester and shall Sake 1iféctive Zessures to ensire that such
techniology is rade available to =:ie Enterpzise or falr ard resscnstle :cazercial teras
and conditicns., Bach such State Zarty shall take al)l fessible zeasurss to this end
vithin its 2wn lagal systes.

6. In the zase 5f Joins 7entures with the Znteryrise, technolagy transfer will
be in acccrdance wvith the taras <2 she joint venture agreemant,

7. The underakings requirtd ty paragragh 3 ahall be tnciaied in esch :cautract
for the csorduct oS activities 1a 3:e Ares until 10 yeora after the Enterpriae nas
Segin somzarcial graduction If zinerals fraa the resourses 37 she Ares and =y be
inwked during skat partad,

12le, "technriogy” zeans thne spacialized
acalpzent and tecrniial nverow, inclidlng zaniels, ieaigms, Lpenating instrussiions,
‘raining wnd tecani:al vivize and assiscanie, necessary 3 a3estla, sawntain and
parata 3 visble 371%ec wnd Sre legel Tight %c 134 chese lieny {ir chat purpose on A
ntreaxslusive taals.

3, T2r che pirposes :{ %h:s ars

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ
WITH US AMENDMENTS



TEXT OF L.78

ole €
approval of pl oﬁ}ri"’butm by applicants

1. Slx zonths after the entry into foroe of this Convention, and thereafter
each foursh month, the Authority shall take up for consideration yroposed plane of
verk,

2, When considering an spplicstion for a contract vith respect to activities
in the Area, tke Authority shall firet ascertain vhether:

(a) the applicent has ocmplied with the procedures established for
spplications in scoordanse vith artiole 4 and had given the Authority the
cozaitzents and assurances required by that article, In ocsses of non-ocspliance
vith these procedures or of absense of eny of the ocommiteents and sssursnces
referred t0, the applicant shall be glven 45 days to reasdy such defeots;

(b) the spplicant possesses the requisite qualifications pursuant to
article 4,

3, . All propesed plans of wori shall be dealt vith in the oxder {n vhich they
ware received, and the luthority shall conduat, as expediticusly as possible; an
inquizy into thetr scaplisnce vith the Serms of this Convention and the rules,
regulations and procedures of the duthority, inoluding the operational requirenents,
the financial contributions aznd the undertskings cosoerning the transfexr of
technology. As soon ss the issues under investigation have been settled, the
Authority shall spprove such plans of work, provided thas they confora to the
unifora and non-discricicatory requiresents established by the rules, regulaticns
and procedures of the Authority, unless: .

(s) part or all of the proposed area is included ln & previcusly approved
plan of-vork or a-previcusly subsisted proposed plan of work vhich has not yet
been finally acted on by the Authority; or

(b) pers cr sll of the proposed area is disapproved by the Autbority pursusat
to article 162, parsgrsph 2 (v), of Pars XI of this Convensicn;

(2) the proposed plan of work has bdeen subaitted or sponsored by s State Party
which already holdss .

(1) plans of work for exploration snd exploitaticn of polywetalllo nodules in
non-reserved sites thas, together with either paxt of the proposed site,
would exceed in sige 3O per cens of a circular ares of 400,000 square
kilosetres surrounding the centxe of either part of the area covered by
the proposed plan of work)

(14) plens of work for the exploration aend exploitation of polymetallic nodules
in noneresesved sites vhich in aggregate sise constitute 2 per cent of the
total ses=bed ares vhich is nos reserved or otherwise withirevn by the
Autbority froa eligidility for exploitstion pursuans to article 162,
paragraph 2 (w), of Part XT of’ this Convention,

4. For the puzpose of the standard eet forth in pars 3 (o), & plan of
work proposed by s partnership or consortium shall be emt:‘ ?c: s g( 3':.5 basis
smong the sponsoring States Parties involved sscording %0 artiole 4, paragraph 2,
The Authority aay approve plans of work covered by paragraph 3 (c) Lf 1t deternmines
::::p::cg '€§'°~.:a“°§1‘lne‘e::::t' .g:t". Party or peraons sponsored by it to

-39 @ aonduo’ of ac thi
Toc ecaivittee Thduct of ac (7} ¢ Ares or to preclude other States Parties

5. Yotvithetanding the provisions of perssraph 3 (a), sfter the end of the
interia period as defined in article 151 of Part XI of tht.'ConvtntLoa, the
dutkerity say sdopt by aeans of rules, Teguwistions and procedures other procedures
and critaria consistent with this Cenventicn for deotding whish applicante shall kave
plans of vork approved in csses of seleoticn exong agpplicacts for a propoesd ares,
These procedures and oriterie shall ecsure apgrovel of plans of work ca sn equitable
and ron-Afgorimunatory basis,

PROPOSED AMENDMENTS

Article 6
Disaporoval of olans of work

DeleteAparagraphs 1, 2 and 3 and substitute;
1. The Technical Subcommission shall taks up for consideration
preposed plans of work in the order in which tiey are recieved.

2. When cons‘dering an spplication for » plan of work with
respect to activities in the Ares, the Technical Subcommission shatl
first ascertain whether:

(a) the aopliant has complied with the requirements of article
&, In cases of non-compliance with these procedures or 3f sbsence
of any of the commitments and assurances referred to in article &
(bis), the appliant shall be given 45 dsys to remedy suca defects;

(b) the 2oplicant is in compliance with-this Convention and
with the rules, regulations and procedures of the Authority.

(2) (bis). In making the findings referred to in paragraph
2 the Technical Subcommission shall presume that the requirements
contained therein have been met in the case of the Enterorise, State
Party applicants and applicants which have been sponsored by State
Parties for which certification referred to in article 5 have been
received, unless within 45 days after taking up an application

. for consideration, or 45 days after the expiration of any period

for remedying defects provided fn accordance with paragraph 2(s),
the Technical Subcoraission decides otheruise by consensus.

3. Absent a cecision zaken pursuant to paragraph (2)(bis) bv
the Technical Subcommission that an applicant does not meet the
requirezents of article & or is not in comgliance with this Conven=-
tion or the rules, regulations or procedures of the Authority, the
Technial Subcommission shall approve the aopiicant®s plan of work
unless:

(2) part or all of the proposed Arsa 13 included in & pre~
vicusly spproved plan of work or & previously submitted prpposed
plan of 4ork which has not yet been finally acted on by the Au-
thority; or :

(b) part or all of the proposed Area is disspproved by the
Authority pursuant to article 162, paragraph 2 (vw), of Part XI
of this Convention;

(¢} the proposed plan of work has besn submitted or spansored
by & State Party which already holds:

(1) plans of vork for exploration and exploitation of poly-
metallic nodules in non-reserved sites that, together
with efther part of that proposed site, would exceed in
size 30 per cent of a circular ares of 400,000 square
kilometers surrcunding the centre of sither part of the
ared covered by the proposed plan of work;

. 4. For the purspose of the standard set forth in para~
graph 2(c), a plan of work proposed by a partnership or con-
sortium 'shall be counted cn a pro rata basis among the spon-
soring States Parties involved according to article 4,
paragraph 2. The Authority may approve plans of work covered
by paragraph 3(c) if it determines that such approval would
not permit a State Party cr persons sponsored by it to monop-
olize the conduct of activities in the Arsa or to preclude
other States Parties from activities in the Area.?p

Delete paragraph 5.

L.78 AS IT WOULD READ
- WITH US AMENDMENTS

. Article 6
.Digaporoval of plans of work

1. The Technical Subcommission shall take up for ccﬁs‘dcrotion
proposed plans of work in the order in which they are recleved.

2. When considering an application for a plan of work with
respect to activities In the Area, the Technical Subcoraission shall
first ascertain vhether:

(a) the appliant has complied with the requiremants of article
4. In cases of non-complisnce with these procedures or of sbsence
of any of the commitments and assurances referred t> In article &
(bis), the appliant shall be gliven &5 days to remedy such defects;

(b) the applicant is in compliance with this Convention and
with the rules, regulations and procedures of the Authority.

(2) (bis). In making the findings referred tn in paragraph
2 the Technical Subcommission shall presume that the requirements
contained therein have been nat in the case of the Enterprise, State
Party apolicants and aspplicants which have been sponsored by State
Parties for which certification referred to in article S “ave been
received, unless within &S days after taking up an application
for consideration, or 4S days after the expiration of any period
for remedying defects provided in accordance with paragraph 2(a),
the Technical Subcommission decides othervise by consensus,

3. Absent a decision taken pursuant to paragrash (2)(bis) by
the Technical Subcosmission that an epplicant does not meet the
requirements of article & or is not in compliance with this Conven=-
tion or the rules, regulaticns or procedures of the Authority, the
Technial Subcommission shall spprove the applicant's plan of work
unless:

(a) opart or all of the proposed Area 13 included in a pre=-
viously spproved plan of work or a8 previously submitted prpposed
plan of work which has not yet been finatly scted on by the Au-
thority; or

(b) part or all of the proposec Area is disagproved by the
Authority pursuant to article 162, paragraph 2 (w), of Part XI
of this Convention;

(c) the proposed plan of work has been submitted or sponsared
by & State Party which already holds:

(1) plans of work for exploration and explotitation of poly-
netalliec nodules In non-reserved sites that, together
with either part of that prooosed site, would exceed in
size 30 per cent of # circular sres of 400,000 square
kilometers surrounding the centre of either part of the
ares covered by the proposed plan of work;

C(11) plans of work for the exploration and esploitation of poly-
netallic nodules in non-reserved sites which In aggregete
size constitute 2 per cent of the total sea-ded ares which
is not reserved or othervise withdraun by the Authority .
frca eligidbitity for exploitation pursuant to Article 162,
oaragraph 2 (w), of Part X1 of this Sonventien,

(3) (bis). Paragrsoh (3) (¢) she-t not provile a bisis for dis-~
approving e plan of work 1! the Technical Sudcoreaission deteraines
ty & majority of its meaders present and voting that spprovel of the
plan of work would not preclude other States Parties from carrying
cut sctivities in the Area. :

4. For the purposes of the standard set forth in paragraph 3
(z), » plan of work proposed by & partnership or consortium shall be
counted on » pro rata basis among the sponsoring States fnvolved
acearding to article &, paragraph 2,
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TEXT OF L.78

t1o
Selection of s cants _Io: oticn suthorizations

1. 3ix monzhs sfer the sntxy into force of this Conventicn, end thareafter
sach fourth sonth, the s:ithority shall take up for conslderatisn applicstisns for
production authorication subaitted during the iacediately preceding pericd, In the
‘event all suoh spplicatizne cen be spproved without exceeding the productisn
1liattation or consravening the abligations of the iuthority under & comecdity
sgreesent or arrangeasnt o whick {4 has become & porty, eo proviied in artiole 150
;t faxt XI of this Conventicn, the Authority shall issue the authorizactions spplied

(18

2, ‘Yhere the selection zust be msde a3org spplicants for produstion
suthorization because of the production linitation eet forth fn srticle 151,
paragraph 2, of Part XI of this Convention, >= tecause of the obligationa of the
Authority under a coezodity sgreessat 3T sstangecent to whish it has becoze 8 pasty,
89 provided fcr tn article 151, parsgraph 1, o Part XX af thia Convention, the
.duthority shall mske the selection 2n the basis of cbjective and non-disorisinatory
etardards set forth in rules and regulations irswn 4p in eccoriance wit:k this article,

3. Ths Aduthority shall corsider all applications for production suthorizstion
recelved within the preceding period of time referred to in jsragreph -, and shall
glive pziority %o ‘hose vhichy

(s) give baster assurance of performance, taking iato accourt the fimanolsl
and technical qualifizasions of the proposed operstor ard paforsance, Lf ary, under
previcusly approved plans of work;

(b) provide sarliar praspeciive fizancial benefits to the Authority, teking
into account vhen production is scheduled to beging

(6) have already tnvested 20st Tesources and effort in prospeciing oxr
sxplorstion.

4, Applizants who are not selected Ln sny period shall aave priority wn
subsequent periods until shay reseize sn authorizacion.

. Seleation stall be csde taking into account the nesd to enhance
3 tloi-tor a1l States Parties, irTespective of their sccisl and econcsic
systecs or geographical losations so ss to evold discriaination sgainst any Jtate
or syates, tc partizipate in sotivities in the Avea and to Frevent sonopolisation
af such sotivities, The provisions of this subpazagraph shall be applied vhenever
<he Authority considers priorisies for produstica authorisatiza.

6. Produotion suthorizaticn vith respect to reserved areas shall have prisrity
vhenever fewer reserved aites than non-reserved oites are icder sxploizasies,

7. The Authority shall make ite 4ecisions purcusas to zhis article sspronptly
as possible after the 3lose of esch jeri

PROPOSED AMENDMENTS L.78 AS IT WOULD READ

WITH US AMENDMENTS

pDelete Article 7
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TEXT OF L.78

Arttﬂ!’ !
Reservation of sites

Each applicaticn, other than those proposed by the Enterpzise or by any cthers
2ot reserved sites, shall cover ¥ total ares, vhich need ot be & astngle cortinuous
area, suffictently large and of suffioient estimated sommersial value to allow -two
nining operations. The applicant shall indicate the co-ordinates dividing the ares
trto tvo parts of equal estizated cozmercial value and submit all the data obtained
by hia with respect to both parts of the area, Without grejudice to the povers of
the duthbrity t to article 17 the data to be subaitted conoerning polymetallic
nodules vill relate to eapping, sacpling, the density of ncdules, and the composition
of zetale in them., Within 45 days of receiving such dats the iuthority shall
desigrate the pert which is to be reserved solely for the conduct of sotivities by
the duthority shrough the Interprise or in associaticn with developing States, This
designation cay be deferred for a further period of 43 days if the Authority regueste
sa independent expert to assess vhether all lata reguired by this erticle has been
subnitted %o the Authority, The area designated shall tecoms & reserved ares as
::on‘;l tke plan of vork for the non-resarved ares is approved and the contract is
signed,

Artiole 3
Activities in recerved aite

Activilies .n Tecervec a:>es

1. The Enterprise shall be given an opportunity to decide whether it intends to
carry cut activities in each reserved site. This decision may be taken at any tiae,
anless a notification pursuant %o paragraph 4 Le received by she Authority, in vhich
svent the Enterprise akall take its decision vithin a reasonable time, The
Enteryrise 2ay decide %o exploit sich sites {n Joint venturss vith the interested
State or entity,

2, The Zazerprise zay consclude contracts fcr the exezution of part of its
activities in sccordance with Annex IV, article 12, It cay also enter into joint
venturas for the conduct =f such activisies vwith any willing entities vhich are
aligible to sarry out sotivities in the Ares pursuant to artiole 153,
paragraph 2 (b), of Paxt XI of this Convention, Vhen considering such joins veatures,
the Znterprise shall sffer to States Parties vhich are developing States and their
raticnsls the spportunity of effeative participation,

3. The Autkority zay yrescribe, in che rules, regulasicas and proocedures of
<he austority procadursl and substantive requiresents ani conditions vith respect
<c 3ueh ::ntracse ard joint rsntures,

. State Perty which is a daveldying 3tate or any natural or Juridical
pmc:l .pcf:im By Lt and affectivoly centrellad Jy St ox by other developing
Seats vhich s & guiifiad snnlicant, 'z any Sroup of the forecoing, tay notify
the Authozity that it wishes to subait a plan of work pussuert to article 6 vith
respect to & riserved site, The plma of vork shall %e considered if the Entoryrise
decides, pussuant to parasTenh 1, tias it 43¢ not intend to caxTy ocut sotivities
in that site.

__ PROPOSED AMENDMENTS

" Article B
Resarvation of sites

Each application, other than thcse proposed by the Enter-
prise or by any others ior reserved sites, shall cover a total
area, which need rot be a single continuous area, /sufficiently
large and of sufficient estimated commercial value to allow/
sufficient for two areas /mining operationg?.%§_%g§%gglgg§
gzgg_§¥§_gggg§§g§%g_ggégg. The applicant sha ncicate the
co-ordinates dividing the area into two parts of egual estimated
commercial value. /and subnit all tle data obtained by him with
respect to both parts of the area. Without prejudice to the
powers of the Authority pursuant to article 17 the data to be
submitted concerning polymetallic: nodules will relate to
mapping, sampling, the density of nodules, and the composi-
tion of metals in them, Within 45 days of receiving such
data the Authority shall designate the part which is to be
regserved sclely for the conduct of activities dy the Authority
through the Enterprise or in association with developing
States. This designation may be deferred for a further period
of 45 days if the Authority requests an independent expert to
assess whether all data required by this article has been
submitted to the Authority. The area designated shall be-
come a raeserved areg] The Enterprise and the applican: may
agree on which site 13 to be ceserve or_expleration an
exploltation in accordance with articls 9. If the Enterprise
and the applicart have not so agreed by the time that :nhe
application Is taken up by the Technical Subcommigsion,
the Technlical Subcommission snall allocate the two sit:s at
random. The site which Is allocated zo the Enterpriszs either
by agreement or by random gselection shall become a ragarved
gite as soon as :Ee Plan of wcrk for the non-reserved area
I3 approved and the contract is signed. When the contract
is signed, the contractor shall submit all the data oobtained
by 1t with respect to the reserved slte. Without prejudice
to the powers of the Authority oursuant to article 17, the
data to be submitted concerning >olymetallic nodules wil
ralate to mapping, sampling, the density of nodilas, and
the composition of metals in them.

Article 9
Activities in reserved sites

Delete Article 9 and insert:

1. If the Bnterprise doas not swdit a proposed plan of
work for a reserved site that is approved by the Techhical
Subcommission within four years of the designation of that
site pursuant to article 8, then the Enterprise shall offer to
enter into a joint venture with the contractor sho proposed tne
site, provided that the ccntractor has obtained the sponsorship
of a developing State Party for the porposed joint venture, in
accordance with paragraph 4. The four-yaar time period shall be
extended for any time during which prevailing market prices for
the commodities to be produced from tho minerals to be derived
from the site indicate that the site could not be exploited
profitably.

2. 1If the contractor referred to in paragraph 1 does not enter
intod force a joint venture with the Enterprise within four years
of the offer, the Enterprise may offer to enter into a joint
venture with any entity referred to in article 153, paragraph 2(b),
in accordance with paragraph 4. Thae Technical Bubcommission shall
not approve any plan of work sutmitted by any resulting joint
venture unless it contains a commitment to establish a feasible

procedure to compensate fully, from the proceeds of the proposed
activities, the contractor referred to in paragraph 1 for the
value of any data submitted pursuant to article 3. At the
request of either tho contractor of the joint venture, any

L.78 AS IT WOULD READ

WITH US AMENDMENTS
Article 8
Reservation of sites .

Each application, other than those prcpcsed by the Enter-
prise or by any others for reserved sites, shall cover a total
area, which need not be a single continuous area, sufficient
for two are3s of aquivalent size and comparable value. The
applicant shall indicate the co-ordinates dividing the area irnto
two parts of equal estimated commercial value. The Enterprise
end the applicant may agree on which site {t to La reserved foe
esploration and exp'oitation in acctordance with article?d .
Enterprise and the applicant have not so agreedby the time chat
the application is taken up by the Technical Subcommission, the
Technical Subccmmission shall allccate the two sites at random,
The site which is allocated to the Enterprise either by
agreement or by random selection shall become a reserved site
as soon as the plan of work for the non-reserved area is
approved and the contract is signed. When the contract is
signed, the contractor shall submit all the data obtained by
it with respect to the resarved site. Without prejudice to
the powers of the Authority pursuant to article 17, the
data to> @ submitted concerning polymetallic nodules will relate
to mapping, sampling, the denisty of nodules, and the compositicn
of metals in them. ’

Article §
Activities In reserved sites .

1. If the Enterprise does not swbait a proposed plan of
work for a reserved site that is approved by the Tochnical
Subcommission within four years of the designation of that
site pursuant to article 8, then the Enterprise shall offer to
enter into a joint venture with the contractur sho proposed the
site, provided that the contractor has obtained the sponsorship
of a developing State Party for the porposed joint venture, in
accordance with paragraph 4. The four-year tine period shall be
extended for any time during which prevailing market prices for
the commodities to be produced from the minersls to be derived
from the site indicate that the site could not be exploited
_profitably.

i 2, 1f the contractor referred to in paragraph 1 does not enter
into force a joint venture with the Enterprise within four years
of the offer, the Enterprise may offer to enter into a joint:
venture with any entity referred to in article 153, paragraph 2(b},
in accordance with paragraph 4. The Technical Subcommission shall
not approve any plan of work submitted by any resulting joint
vonture unless it contains a commitment to establish a feasible

procedure to compensate fully, from the proceeds of the proposed
activitics, the contractor referred to in parsgraph | for the
valua of any data submitted pursuant to article 8. At the
request of cithor the contractor of the joint venture, any
diasputa concerning the adequucy of tho proposcd compansation
shall bo submitted to binding commercial arbjitration. Unless
otherwise agreecd by the contractor and the joint venturo,

the Tochnical Subcommission shall defer consideration of the
plan of work pruoprsed by the joint venture until it can in-
corporate the arbitral sward into the plan of work.

3. 1If the Enterprise does not enter into a joint venture
within six years of the close of the time period specified in

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection

If th2



TEXT OF L.78

Astiods 59
Sgoprate ata tazog oC opecetions

sordance with azticlo 3, pezagraph & (o), bae an epproved
5 m:‘m::&fmu, he stall have a profersnce snd a priovity ::5“
applicants for a plan of vori for axploitation vith :n{l;u'd to the nn; c:u: =
rescurces; oTovided, advaver, taa. viare tie oporaw‘;.' s peeforzancs has no
satisfastery such preforeace & oeiarity nay be '.ftthi.:m.

Agsiole 1)
Joint pranzeoonty
1. Contrscta ooy provida for jciat arvangeasants, vhen ths parties so agres,
betwesn the coatractor and the iuthority thrsush the Mterprise, in the form of
joint veatures or produstion sharing, s well as any other form of Joint
arzsageneat which shall hove the sens pratesticn against teruination, suspension
o rovisian ce oontracte uith the duthority.

2. Ccatractors entaring into such loiat arzungonents with the Jntexprise
oay receize finanslal incentives as axavicad far in the finzncial arzangesonts
eatablished in axticle 13.

. Joint venture partaera 3f the Dnzarpriso shall Yo Uable for the payaents
:oq:u:.d vy article 13 to the axtent of their jolat veaturo share, subjoct to
{inanofal incentives as pravided in asticlo 13,

derizipan coptiictad oY rhie Fatespiag

1. Jctivitios in the Arsa sonductod walor erticle 153, paraczaph 2 (a), of

this tion sapough the Mserprise shall e governed by the '
:;::Lﬁnzi of Pni:nv xf,' and he :J?';n'm‘. inncxzen, the rulos, fesulations and

procedures of the Author:.ty snd ita welivant docisions.

plan of el HEO| sued %y the Davexrprise ahsll be acooupanied by
cvtdo:;o zl\;;mmam ":.c?:v?-‘ s ugchn.dsgical sapability.

- r—— o e m—

PROPOSED AMENDMENTS

usspute concerning the adequacy of the proposed compensation
shall be submitted to binding commercial arbitration. Unless
otherwise agreed by the contractor and the joint venture,

the Technical Subcommission shall defer consideration of the '
plan of work proposed by the joint venture until it can in-
corporate the arbitral award into the plan of work.

3. If the Enterprise does not enter into a joint venture
within 8ix years of the close of the time period specified in
pavagraph 1, the contractor referred to in paragraph 1 may submit
a proposed plan of work for that site. The requirements of
article 8 shall not apply with respect to any such plan of work.
If.the contractor does not submit a proposed plan of work within
eight years of the time period specified in paracraph 1, the site

shall lose its status as a reserved area. At that time, any entity

referred to in article 153, paragraph 2 way submit an application
foy a3 plan of work covering that site, provided that the proposed

plan of work contains procedures for full compensation as referred

to in paragraph 2. Any disputes concerning the adequacy of the
proposed compensation shall be resolved in accordance with
paragraph 2. .

4. The Enterprise may conslude cantracts for the execution of part of its

sctivities in accordance with Annex IV, srticle 12. It zay slso enter into Joint

ventures for the conduct of such activities vith any willing entities whiclp are
sligible to carry cut activities in the Area pursusnt to article 153, )

paragraph 2 (b), of Part XI of thic Convention. Vhon considering such joins ventures
the Entarprise shall offer to States Parties vhich are d.vdop& sut.: and theis )

uaticnals the opportunity of effeotive participatica,

Article 11
Joint arrangements

Paragraph 1 as in L.78

) 2. Contractors entering into such
with the Enterprise may receive financia
vided for in the financial arrangements

accordance with article 13, paragraph 14.

J. Joint venture partners of th i
€ Enterprise
ééa:ﬁ:isogofzz sgzgﬁggaszequirsg gy article gl to :E:I:xsgnt
; are, /s i i
as provided in/ in accordance Gi:h!igtico e Cinaghcentives

cle 13, paragraph 14,

joint arrangements
1 incentives /as pro-~
estas’ished In

Article 12
Activities conducted by the Enterprise

Delete paragraphs 1 and 2 and insert the fcllowing:

This Convention, its Annexes, the rules, regulations and
procedures of tha Authority and the decisiors of any organ of
the Authoricy shall apply tc the Enterprise in the same man-~
ner as they would to any other operator except in those cases
where the Conventior expressly provides otherwise.

L.78 AS IT WOULD READ
WITH US AMENDMENTS

parvagraph 1, the contractor referred to in PaTagiepd | Bay ewima.

a proposed plan of work for that site. 7The requitesaats ot
article 8 shall not apply with tespect to any such plan of worn.
If.the contractor does rot subnit a proposed plan of woek withia
oight years of tha timo period specified in pacageraph 1, the site
shall lose its status as a rosorved area. At that tims, any enticy
referred to in article 13), paragraph 2 may submit en applicetiorn
foy a plan of work covering that site, provided that the propnsed
plan of work contains procedurcs for full compensation as reforsed
to in paragraph 2. Any lisputes concerning the adequacy of the
proposed compensation shall be resolved in accordance with
paragraph 3:

4. The Enterprise asy conclude coatraats for the exesutticn sf part cf its
ulivtuu in escordance vith Annex IV, article 12, IS say also e=ter ints Jeins

o8 far the duct of such activitias with any willirg entities vhicy are
aligidle to carry out aotivities in the . sursuans Lo arsicle 133,
paragreph 2 (b), of Part XI of thie Coav ‘':a. When conatdering sich Jolzt ventures,
the Enterprise shall offer to States Part .. vhich are developing 2tates azi weir
vaticnals the opportunity of effective pasrsioipatica. B

Article 10
Separste stages of operations

1f an operator in accordance with article 3, paragrah 4 (c),
has an agproved plan of work for exploratfon only, he shall have 2
preference and a priority asong applicants for s plan of work for
exploftation with regard to the same areas and resources; provided,
however, that where the operstor's performance has not been satis-
tfactory such preference or priority may be withdrawn.

"

Article 11
Joint arrangements

1. Contracta may provide for joint arrcngeusnts, wben tie parties so agree,
betwesn the contractor and the Authority throuch the Mnterprise, in the form of
Joint venturos or production sharing, os ivll as any other foru of jcint
arzangetent which shall hive the sece protesticn asainst texminaticn, suspension
or vovision as contraots vith the Authovity. .

2. Contractors entering into such joint arrangements with
the Enterprise may receive financial incentives astablished in
accordance witn arzicle 13}, naragraph 4.

3. Joint venture partners of the Enterprise shall_be
lianle for the payments required by article 1) to the extent
of t.oicr joint venture share, in accordance with article 13,
paragraph 14.

Articla 12
Activities conducted by the Enterprise

This Convention, its Annexes, the rules, regulations and
procedures of the Authority and the decislons of any organ of
the Authority shall apply to the Enterprise in the same manner
as they would to any other operator except in those cases where
the Convention. expressly provides othewise.
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TEXT OF L.78

(-}
3 12

: 3 4 1al
1. In sdopting rules, Tegulations and précodures conzeming tho financ
teres of & car.ugot bomn.ﬂn Authority and tho mtttin ceferzed %0 in o th
crticle 153, paragraph 2 (b), of Part XI of his Comvention in acocrdanco \d.in o
srovisicns of Part XI, and in nagotiating the finsnciol terne of a oontrnot

sccardance with the provisions of Part XI and those xules, regulaticns and oroceduyzac,

the iuthority shall be Juided by tho following objectivoas

- (s) %o ensure optimm revenves for the Authority froa the groceeds of
cemnercial exploitation;

(2) to attract investuents and tecinology to tho expleration and exploitation
= che Area)

¢) to ensure equality ct financial treatzent and cczparable financicl .
abug(tzau on the part of sll States and cthar entitios vhich obtain contrac:s,

ta provide incentives on a uniforu and non=-digcriniratory btasis ot
:me:&lmato -.mdo:-tdzo Joint arrongements with the htorprise snd doveloping
csuntries or thelr nationals, to sticulate tho tzansfer of hcknoloa: thexrato,
and to train the perscanel of the Authority sud of developing States;

to enable the Jrterprise to engage in gea~bed aining effectively ;E.‘.!u
seze &g- a: the entities Teferzsd to in artiole 153, paragraph 2 (b), of Paz: <X

a¢ shis Conventicn; and

t ure that the finsnoial incentives provided %o contTacTors under
puug:h 1:,‘:: unday the terms of ocontraots Tevieved in ageordance vith
article 19, or under the provisions -of srtiole 11 vith zespect to joint ventures,
shall not result in subeidizing contractors with a view to plaoing them at an.
artifioially cocpetitive advantoge rolative to land=based ainers.

2. A Lee shall Bo laviod for the administrative ccst of jrocsssing an
applicaticn for a contzaot of exploratich And exploitaticn and shall be fixed at
sn anount of 500,000 per application. If the ccst incurred by the Juthority in
proceasing on applioation L8 less than :}300,000, tho Authority shall refund the
J4fference to the applicant. Tie szount of the fee shall be ravieved from tima
%5 tine by the Souncil in arder to ensure that it covero tho edninistrative cost
&f rrocessing such an application,

3. A ccutrsator shall pay en annual fixed feo of +'1 aillion from tho date of
sty into force of the contrsot, If the approved ccrmonceamt of ceemarcial
praduction is postponod decauss of 4 Jalay in the allcoation of the sroduction
autiorization, in accordance vith artiole 151 ¢f Part LI of this Comvention, the
sl fized fee shall Le veived for the period of postpenement. Ivea g
socnencenent of occomorolal production, the contractor shall nay sither the
sraductim charge ar the anmual fixed fae, vhiochever is greater.

"3o Jithin a year from the Jate of comiencemsnt of tho scemorcicl mroducsicn,

in eonforedty vith parcgraph 3, a cantraoser shall zhoose %9 =ala uio financial
contritratiza %9 the Authority either Ly:

(a) paying & produstion charge enly; o -

(v) paying a combination of & jroduction charge and & share of net 7Toat0d8,

s. '(a) ‘27 o centraotor chooses tc maits his finanoial ecntribution to the
Authority by payieg & peodustion chazge.caly, it shall ho fixed st e percenta;o
of she market value of the processod metals produced from the nodules extracted
froa tiie centract ares in acccrdance vith the following schedules.
9 per cent

12 per cent

(L) yeats 1-10 of coemeroial produsticn
(:1) years 11 to the and of ccemaroial produoticn

(b) The ssid sariwt valus shall be tho product of the quantity of tha
7T d setale produced from tho ndules extracted from the contraot ares ind
the aversge price for those wotals during the relevant sccounting year, es
defined {n parscrephs 7 end 8,

PROPOSED AMENDMENTS

Art:cle 13
Financial Terns of Contracts

With the exception of paragraph 13, article 13 remains as
in L.78.

3. A contractor shall ray an annucal fixed fee of
$1 million from the date of entry into force of the contract.
Lft the approved commencement of commercial production is
postponed because of a delay in the allocation of the pro-
duction authorization, in accordance with article 151 of
Part XI of this Convention, the annual fixed fee shall be
waived for the period of postponement;7 From the commence-
ment of commercial production, the contractor saall pay
either the production chargs or the annual fixed fee, which-
ever is greater.

L.78 AS IT WOULD READ

WITH US AMENDMENTS
. Article 13 - -
Finsnctal terms of contracts

1. In adopting rules, regulations and procedures concerning the
tinancial terms of a contract between the Authority and the entitfes
referred to in article 153, paragraph 2(b), or Part XI of this Con-
ventin in accordance with the provistions of Part XI, snd fn negotia-
ting the financtal teras of a contract in accordance with the provi-
sfons of Part XI and those rules, regulations and procedures, the
Authority shall be guided by the following objectives:

(a) to ensure optimum revenues for the Authority from the pro-
ceeds of commercial exploitation; :

(b) to attract investments and technology to the exploration and
exploitstion of the Area;

(c) to ensure equality of financial treateent and comparable fi-
nancial obligations on the part of all States and other entities which
obtain contracts;

(d) to provide incentives on a uniform and non-discrisinstory
basis for contractors-to undertake joint arrangenents with the Enter~-
prise and developing tountries or.their nationsls, to stimulate the
transfer of technology thereto, and to train the personnel of the Au-
thority and of developing states; market value of the procesgsed
metals produced from the nodules extracted from the contract
area in accordance with the following schedule:

(e) to enable the Enterprise to engage in sea~bed aining e¢ffec~
tively st the same time as the entities referred to in article 133,
parsgraph 2 (b), of Part XI of this Convention; and

() to ensure that the financial tncentives provided to contrac-
tors under paragraph 14, or under the terams of contracts revieved
in accordance with article 19, or under the orovisions of article 11
vith respect to joint ventures, shall not result In subsidizing con-
tractors with o view to placing them at an artificially competitive .
advantage retative to land-Hased miners.

2. A fee shall be levied for the adainistrative cost of pro-
cessing an application for a contract of exploration and exploitation
and shall be fixed at an amount of $300,000 per spplication. If the
cost {ncurred by the Authority in processing an spplication is Less
than $500,000, the Authority shall retund the difference to the ap-
plicent. The smount of the fee shall de revieved from time 20 tine
by the Council in order to ensure thet it covers the administrative
cost of processing such an spplication.

3. A contractor shall pay an annual fixed fee of $1
million from the date of entry into force of the contract. From
the commencement of commarcial production, the contractor shall
pay either the production charge or tie annual fixed fea, which-
ever is greater.

4. Nithin & year froa the date of coasencement of the coasercial
production, in conformity with paragraph 3, s contractor shall choose
to make his financial contribution to the.Authdrity either by:

(a) paying & production charge only; or

(b) paying & combinstion of s production charge and s share of
net proceeds.

ceee ws .

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



TEXT OF L.78
6. If a contractor chooses to make hias financial contributicn ta the
Aduthority by paying a coabination of s production charge tud a shase of no
proceeds, such payzents shall be deteruined as follows: :

(a) Tue productim chtrco ehall bo fixed at & pezosntage of the markat value

of the pr 4 oetale @ d frou the nodules extracted fraz the coatract area
ir sccordance with the following lc.!udu.l.u

(1) firet period of comnercial produstion 2 pez cent

(1) seccnd period of sommercial prodwation 4 per cent

2, in the second period of commezoial produstion, as definsd in subparagraph (d),
the return on investasat in any acoounting year, ss defined in subparasraph (o),
3kall fall below 15 per cent as & result of the paynant of the proedustion chargo
a3t 4 par ceas, ths productim cherge shall be 2 per cent instead of 4 per ceat
{n that accounting year. .

(b) The said zarkes valus shall be the prcduct of the quantity cf chs
pracessed metala prodused from the nodules extrsoted fram the contrsct ares and
the average price for thoss detals during the relavant ssocunting ysar aa defined
in parsgraphs 7 and 8.

“(c) (1) The duthority'c share 3 cet prooesds chall be taken out of tkat
partion of the contractar's nes procseds vhich {s attributable to iho
of the resgurdss of ihs aontract ares, referred to hereiraftex

as attritatable net procesds,

(11) ™o Autharity's share of attritutable net ywocseds shall be
deternined in acoaxrdanse with the following sncremsntal schedulo.

That portion repressnting 39 psx cent 40 paz et
s return on investuent

- vhich {s greater than
0 per cent, tut less
than 10 psr cent

That partion repsesenting 42.9 per cont 50 por sent
a retum on iavestaeot .
wvhich is 10 per coat o
Zreater, but less than
20 pex aent B )

That porticn representing 50 pex cent . 70 per ognt
a return on lnvestaent . :
uhich is 20 por cent or
Sreater

(d) The fizst pericd of comercial produoticn refersed to in subparagzaphs (a)
and (o), shall somwence in the first ccoounting yeax of caxxmercial production, and
torninate Ln the accounting ysar in uhich the coatractor's development costa vith
interest cn the unrecoversd portion thereof are fully recovered by his cash sumplus,
as set.out below. .

In the first accounting year during vhich davelopzeunt costs sre incurred,
wrecovered devalopnsat costs shall equal tho developnmt coats less cash surplus
in that year. In sach subsequont scoounting year, uarecovered development coata
shall equal the wirecovered developuent coste of the preceding sccounting year,
plus intezost thereon at the rate of 10 per gent per amnum, plus developeent costs
incurred in the curren$ scsounting year and less contragtor's cash surplus in the
currant scocunting year. 2The accounting year in vhich unrecovered developaant
soste beccns sero Loz the Cizst time, shall be the accounting year {a vhich the
contractor’s devalopnent costs vdth htwut on the unrecoversd poarticn thersof
are fully recovexed by his cash muzplus.

The contractor's cssh surplus in any accounting yesr shall bte his gzoss
proceeds less hic -opersting costs and leas his payusnte to the Authority under
subparagrapk (o). :

The second period of comnercial produstion shall cosmence in tho acoounting
year following the toruincticn of the first period of comseroicl predustion and
aball continus until tho cad of ths contract.

—

PROPOSED AMENDMENTS

L.,78 AS IT WOULD READ
WITH US AMENDMENTS

$. (a) It a contractor chooses to make his financlal contribution
to the Authority by paying a production charge only, it shall be t1seq
at a percentage of the market value of the processed setsls produced
fros the nodules extracted froa the contract area in accordance with
the following schedule: -

(1) ysars 1-10 of coamercial production . S per cent
(i1) years 11 to the end of coamsrcial production. 12 per cent

(b) The said market value shall be the product of the quantity of
the processed metals produced from the nodules extracted froa the contract
area and the average price for those astals during the relevant accounting
year, as defined in paragraphs 7 and 8.

6. 1f a contractor chooses to aake his financial contribution to
the Authority by paying a cosbination of 8 production charge and a
share of net proceeds, such payments shsll be determined as follows:

(a) The production charge shall be fixed at a percentage of the

(i) ftirst period of commercial praduction 2 par cent
{11) second psriod of commercial production 4 pe- cent

It, in the second period of coamercial production, as defined in
subparagraph (d), the return on investaent in any accounting year, as
defined in subparagraph (a), shall fall below 15 per cent as a result
of the payment of the production charge at & per cent, the production
charge shall be 2 per cent instead of & per sent In that accounting
year.

(b) The said market value shall be the product of the gquantity of
the processed metals produced from the nodules extracted from the
contract ares and the average price for those setals curing the retavant
accounting year as defined in paragraphs 7 and 8.

() (i) The Authority's share of net proceeds shall be taken out
of that portion of the contractor’s net proceeds which is
attributable to the aining of the resources of the contract
arca, referred to hereinafter as attributable net proceeds.

C(i1) The Authority's share of attritridutable net proceeds
shall be determined in accordance with the following
incremental schedule. o

P

Portion of attributable First period of Second period of
Nat Procesds coamerclal production connercial production
s - goamerciat production produ.

That portion representing 35 per cent 40 per cent

a return on investment
which is greater then
0 per cent, but less
than 10 per cent

That portion representing 42,5 per cent SO per cent
a return on {nvesteent
which 1s 10 per cent or
greater, but less than
20 per cent

That portion representing 30 per cent 70 per cent
a return on investment
which is 20 per cent or greater
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TEXT OF L.78

(o) The texrm "attributable nes pToceads” shall masn the product of the
contractor's net proceeds and the ratio of the developmont costs in the mining
seotor to the contraoter's developuent coets. Ia the event that the gontractor
engeges in xining, transportation of nodules and produstion prizarily of three
procossed matals, asmely, cobalt, copyer and nickol, the snount of attzibutable
net srooseds shall not be goct than 29 per cont of the contraotor's net procosds,
3ubject to subparacraph (n), in all other cases, inoluding those whore the
contractor sngeges in eining, trmnsportation of nedules, and production pricerily
sf {aur procescod metals, nanely, cabelt, ocoppor, nanganoso and nicksl, the
Authority =ay, by regulations, presozibe spprogriate floors which shall tear the
came relaticnshup to esch case as tho 25 per ceat flogr does to the three netal
-cages,

(£) T™e tera "oamtrastor's net procesds” shall mean the contrsotor's srass
procesds less his cperating costs and less the rccovery of his development coste
as set out in subparacraph (). .

(g) (1) I~ the evens that the centractor engages in aining, trangportati:n
of nodules aid production cf -procossed metaly, tho term “contractor's
Cross procoeds” shall asan tha Gross rovenuss frem the sale of the

. prodessed petals, snd any othar oonics ¢ 4 to be bly -
attributable to the oporation of the contraot in accordance with ‘he
fingnoial rules, regulaticns and procedures of the Authordity.

su)'tn a1l cases other than ‘hose speoified in subpersgrephs (g) () an2

n) (111) the tera “contraotor's Gross procasds” ehall mesn tho gross
revenues from the sale of the semi-procssscd metals from the nodules
axtraoted from the ccntrect area, ond eny other uonies deenod reasora:l;:

© attridutable to the operation af the contract in ascordance with the

. fizanoial sules, regulations and procodures of the Authority,

(h) T™he term “oontrastor's davolcpuomt costs® shall msent

(1) all expenditurcs incurred prior to the counoncement of comasroial
production vhich are diroctly zelated to tho devolsopaent of the
productive capacity of the contrast arss ond tho aotivities relatad
thereto for operaticns under the contrmot in all csses othor than
that specified in subvarnsreph (n) in eonformity with genorally
recognised accounting prineiples, imoluding, intexm alip, costs of
mechinery, equipment, ships, processing plant, construotion, buildings,
dand, Toads, prospeoting exploration of the contract area, research
and developzent, interest, requirod lesses, licenoss, fees; and

(11) similar expenditures to those doscrided in (1) sbove, inourred
subsequent to the commencomont of comzaroial ptoduetion, necessary to
CerTy ous the plan of worl, except those chargosble to cperating costs.

(1) The proceeds from tio dispocal of capital assets and the sari:ot valua of
those capital assets uhich are no longer required for cperations under the centract
and vhich ave not sold skall be deducted from the contrastar's development costs
during the relevant socounting year. Uhon thezo dedustions exceed the ocntrsotor's
development.coeta ths excess shall be added to the contractor's gross procosds.

(’) The acutractor’s development costs ‘referred to in subparagraphs (1) (1)
and (n) (iv) shall be Tecoverod in 10 equal enmual instaloents from the dave of

cammencenait of commeroial produstion. The contrastar's development Gosts incurzed

subsoquans to ths coomendemon$ of commeroial produnticn, referred to in
subparsgraphs (h) (12) end (n) (iv) shall bo recoverad in 10 or fever equal cnmual
instalumts so a9 to ensure their complota recovery by the end of the ocontract.

(%) The terw "contractor's cperating costs® shall mean all expendlturas
inourred sfter the commencensut of coomarcial produstica in tho cparation af tho
Productive :3«1!: of the contrnot azes and tho aotivitios related theroto, for
operations or the contrsot, in eonforoity with genorally recognizod accounting
principles, including, 28, tho fized ammual foe or the producticn charze,
<hichever is jxrsator, expenditures for wac:s, salaries, employse benefits,
saterials, services, tronaportation, processing and sarketing cesta, interest,
utilisies, presarvation of the marino eavironment, ovarhesd and cduinissrative

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ .
WITH US AMENDMENTS

(d) The first perfod of commercial production referred to in
subparagraphs (s) and (¢}, shall commence n the first accounting year

of commercial production, and terminate ¢n the accounting year in which
the contractor's development casts with interest on the unrecovered
portion thersof are fully recovered by his cash surplus, as set out below.

In the first accounting year during which development costs are
incurred, unrecovered development costs shall equal the developnent costs
less cash surplus in that year. 1In each subsequent accounting year,
unrecovered davelopment costs shall equal the unrecovered development
cnsts of the preceding accounting year, plus interest thereon at the
rate of 10 per cont per annun, plus development costs $ncurred in the
current accounting year and Less contractor's cash surplus in the
current accounting year. The accounting year in which unrecovered
developaent costs becoae zero for the first tine, shall be the account ing
yesr in vhich the contractor's development costs with interest on the
unrecovered portion thereof are fully recovered Sy his cash surplus,

The contractor’s cash surplus in any accounting year shall be
his gross proceeds Lless his operating costs and less his paysents to
the Authority under subparagraph (c).

The second period of commercial aroduction shall cow;onco in the
sccounting year following the tersination of the first serfod of
conmercial nenduerinn and shall econtinue until the end of the contract,

(e) The tera "attributable net proceeds™ shall mean the product
of the contractor's net proceeds and the ratio of the development costs
in the aining sector to the contractor's development costs, In the
event that the contractor engages in aining, transportation of nodules and
production primarily of three processed metals, nanely, cobalt, copper
and nickel, the amount of attributsble net proceeds shatl not be Less
than 25 per cent of the contractor®s net proceeds. Subject to
subparagraph (n), in all other cases, including those uhere the contractor
engages in mining, transportation of nodules, and production primarily
of four processed setals, namely, cobalt, copper, manganese and nickel,
the Authority way, by regulations, prescribe appropriste floors which
shall bear the same relationship to each case ss the 25 per cent floor
does to che three metasl cases.

() The term "contractor's net proceeds” shall mean the contractor's
gross proceeds less his operating costs and Lless the recovery of his
development costs as set out in subparsgraph (§).

(g) (1) In the event that the contractor engages in aining,
transportation of nodules and production of processed aetals,
the term "contractor's gross proceeds” shall mesn the gross
revenues fros the sale of the processed metals, end any
other nonies deemed to be reasonably sttributasble to the
operation of the contract in accordance with the financial
rules, regulations and procedures of the Authority.

(14) In atll ;a:oa other than those specified in subparagraphs
(@) (1) and (n).

(111) the tera “contractor's gross proceeds” shall mean
the gross revenues from the ssle of the seai-processed
. metals from the nodules extracted from the contract
area, and any other monies deemed reasonably sttributadle
to the operation of the contract in accordance vwith the
financial rules, regulations and procedures of the Authority.
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TEXT OF L, 78

coats spacilically celated to tha operation of the omtract, and any net operatin:
losses zarTied forward ar s » 2. <8 specified balow, Het oporating losscs ey
be sarziec forvard {sr two donsccuiive years exoept f{n tho last two years of tho
centract vhen thoy may be carmied tachwaxd to the two pTeceding years.

(1) In the event that tls .ontTactor engegos in aining, transportation of
noduls, and production of procuased and semi~sTocessed vetals, the term “devel:nasnt
caste of the aining sector* shell msan the portion of the cantrooter’s developzont
casts wvhizh is directly related to ths atning of ths sesourcas of the qontract area,
in sorforzity wvith generally recognised ascaunting prinoiples, and the financial
ules, rsgulaticas’and proceduzes of the Authority, inoluding, int
application fee, anzual fixed fse, acd, wherse applicable, costs of prospsoting
azd exploration of tha contract ares, and 3 portion of researsh and dovelopment
sast8.

(s) e term “vetum on investumt® in any accounting year, shall cesn the
satio of astributohble net procesds in that yeor to the devalopments costs of the
aining ssctor. The developuent coets of tho tining saotar for the purpose cf this
subparagraph shall include expsaditures cn new or teplacssent equipment in the
aizning seotor less the original cost of the oquirment replacod.

(a) In the evens that the contractar engages in wining onlys

(1) tho term "attridutabtle nat proceeds” shall wean the uhicle of the
contradtor's nst procoeds;

(11) the tere "coutrastoz's net gocoods® shall be as detinsd in
: subparegraph (£); A

(141) the term "comtractor’s gross 5zocesdo” ehall mean the greas Tevenuss
froz the sale of ths nodules, and sny other wmouies desned to be
ressanabtly attributable to the cperstion of the contTaot in acdordensce
vith the financial rules, regulations and procsdurss of ths Authority;

(4v) the temm "contractor’s dovelopment costs® shall sean all expsnditures
incurzed pricz to the commencenent of commoroial production as in
subparagraph (h) (1), and all expenditures incurred subsequent to tho
cosmsnsenent of commercial production, as in subparscrsph (k) (1i),
wvhich sre diractly related to the aining of tae rescuxces of the contract
axea, ia conforsity with gwnezrslly recognized cocounting prinoiples;

(v) the tem "contzauatas's cpsrasing ccets® shall mean the contraotes's
operating coste as in subparazraph (), vhich axe directly related to
the nining of the resousces of the contract ares in oomformity vith
Jesnexally recognised acoowmting prinoiples;

(ve) tas %erw “return on investament in any accounting yoar® shall meen tho
ratio of the aontrastor's net procaeds in that year %o the ocntruotor's
dovelopasat costs. Contractax'o developuens vosta for the purpose aof
this subparagraph shall inclule expsudituros on new ar replscemant
equipcant less the ozicinal cost of the oquipment replaced.

() T™e ccata reforred to in subparacraphs (h), (%), (1) emd (n), in rogpect
3£ interest paid by the contrsctor shall b3s alloved to tho oxtent that, in c¢ll the
sirsuzstancaes, thw Juthority apnroves, pursucnt to article 4, paracraph 1, the
dett-oquity ratio and tho rates of intorost oo reasanable, having regard o oxisting
sonzarcial practice,

{37 3w scats zeferres to in this parngraph shall nos be inserpretod as
inoluding payments of oorparate incosa taxos or simllar ‘cherges lavied Ly 3tates
in £aepect of the snarations of “ho omtrsotor.

7. (a) o torn "nrocassod notols”, referzed to in porsgraphs 5 and 6,
shzll mozn the notals in tha =oel Laats £izt in videh thay axo custommrily traled
o interrotional teratnal morwta. Tor this purpose, the Aushority chall spscify,
in toe fircnoial xules, rogulaticns and procedures, the mlsvent international
taraincl cerlot.. for the cetala vhich are not troded on such marists, the %orm
Parsiesded uotala” shall ooen tho astals in tho acet Lasle fara in vhich Shoy exo
cratonsrily troced in goprosentative arcts length trarscasticns.

(b) Ia the ovent ihat tho Authority connot othervise datorains tha quentiss
o 2he neecossod matals praduced frog tho nodules extruotad frae the centract arsa
rafarzed to in darazmsohs 5 (H) and & (L), tho quantity ahall be Jdetazuinod on tha
tasia of tio uetal contunt of thanodulog extrasted from the contrest aven, .
ar:coasing recovery officiency ané athar zolevant faotors in soccrdanse vith the
rules, resulctions and proceduras of tho duthority, and in conformity with genorally
ss3conlzed accownting poinciples.

PROPOSED AMENDMENTS

. L.78 AS IT WOULD READ
WITH US AMENDMENTS

(h) The tera “contractor's developsent costs” :
(6)  all expenditures incurred prioe to'th:h:::u::::;cnl
of commercial production which are directly retated to th
development of the productive capacity ot the contract or'
and the activities related thereto for operations under z;.
contract {n all cases other than that specitied in '
subgaragraph (n) {n conforaity with generally recognized
sccounting principles, fncluding, inter alia, costs of
machinery, equipment, ships P procoss‘ng plant, construction
::;:g::gs;r::nd;.:o:as; pr:l:ccttng and exploration of the ’

, edrch and developasn

leases, Licences, fees; and pasmt, interest, required

[$3)) "'ﬁ" cfpcndlturn to those described in (i) above, {ncurred
:;‘:u;ory z:°c::: ¢ t th e e duction,
Pttt A “":'ou the plan of vork, except those chargeable

(1) The proceeds from the disposal of capitat asset
value of those capital assets which are no longer roquire; ::f :::r:::::t
under the fontroct and which are not sold shall be deducted from the :
contractor®s developsent costs during the relevant accounting yesr. wh
these deductions exceed the contractor’s developsent costs the cxc;ss “
shatt be added to the contractor's gross proceeds.

(}) The contractor's developaent costs referred to in subparagra
(h) €1) and (n) (iv) shell be recovered in 10 equal annnusl lm::ll-g;t:n’
from the date of coamencement of commercial production. The contractor's
davelopuent costs incurred subsequent to the commencement of conmercial
production, referred to in subparagraphs (h) (11) and (n) (iv) shall be
recovered in 10 or fewer equal snnusl installsents 30 ss to ensure their
cosplete recovery by the end of the contract.

(k) The term “contractor's operating costs” shall mean atl
expenditures incurred after the commencenent of coasercial preduction
in the operation of the productive capacity of the contract area and the
activities related thereto, for operstions undsr the contract, in
conforaity 4ith generally recognized sccounting principles,
including, inter alia, the fixed annust fee or the productian charge,
whichever {s greater, expenditures for wages, salaries, enployee
benefits, materials, services, transportation, processing and marketing
costs, interest, utilities, preservation of the sarine environsent,
overhead and adainisteative costs specitically related to the operation
of the contract, and any net ope~ating losses carried forward or backward
a8 specified below. Net operating losses say be carried forvard for two
consecutive years except In the last two years of the contract when they
asy be carried backward to the tuo proceeding years, -

(1) In the event that the contractor engages in amining,
transportation of nodules, and production of processed and seai~
processed metals, the ters “devalopoent costs of the aining sector”
shall mean the portion of the contractor's development costs which is
directly relateo to the aining of the rescurces of the contract area,
in conformity with generally recognized accounting principles, and the
tinancial rules, regulations and procedures of the Authority, including,
inter alia, application tee, annual fized fes, and, where applicabls,
costs of prospecting and esploration of the contract area, and a portion
of research and development costs.

(m) * The tera “return on investaent” {in any accounting year, shall
mean the ratio of sttributable nst proceeds in that year to the
developaent costs of the mining sector. The developcent costs of the
aining sector for the purpose of this subparagraph shall include
expenditures on new or replacesent equipment in the aining sector less
the original cost of the equipsent replaced.

(n) In the event that the contractor engages in aining only:

tera “attributsble net proceeds” shall mean the whole
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TEXT OF L.78

9. If en intarmaticnal terwinal maxlkot provides a represontative mricing
Sockanicn for proces3dd twtals, nodules and geai-prooessed matals from tho nodulos,
tho average prics on suoh s meriob aiimll be used. In all other csscs, the
Aduthority shall, aftor consulting tho centrsotor, deteraine a foir price for the
sedd products in ascordance with yaragraph 9.

9. (o) 111 costa, sxpenditures, procosds and rTeveruss and all determinations
of orice and valus roferred ta in this article shall te the result of free marizet or
ara'os length transaotions. In tho absence thsreof, they shall be datermined by the
Authority, after consulting tho contractor, se thouch they verze the result of free
Jarket or arn's length transactions taling into ssoount rolevant transacticns in
other maxi:ote, :

(%) In oxder to ensure enferoemeat of ond coupliance with the provisiens of
thie pavagraph, the Authority shall be suided by tho principles edopted for, ond
tis interpretaticn given to, arm's longsth transsotions by the United Hations Group
of the Ccononic and Sooial Counoil on lultinational Bnterprises, the Ad Hoo Croup
of Jxperto on Tax reatias botvcen Joveloping snd Developed Countries and sther
international orjonizations, and shall adept rulos and rogulations spooifying uniforn
and iaternaticnally acceptablo accounting rules and procedures, and the csans of
solootise by the ocontrastcar of certificd indepondent acsaintants acceptable tc the
Luthority for the mwpose of auditint in cooplisnce vith the said zules and
rogulations.

10, The ccoatruoter shall salko cvailabdlo to tlv s in d with
the financisl rulas, rogulations snd procedures of the juthority, sush firancial Jata
as aro roquired to detormine ancplisnce with this articlo.

11. A1) costs, o=penditurco, ;roceeds and revenuss, cad all prices and values
Taforred %o in this ariicla, zhall de determined in sccordanco tith conerelly
recognited acoomting rrinoiples end the finanoial rules, recrlations and Jrzcodurss
of tae Authority.

12. Tho payuonts. to the Jutherity undor jaragraphs 5 ~nd 6 ehall be mdo in
Zreoly usablo surrancies or curvencies vhich ore Zrocly aveilabls and effectively
usavle an tho 2ajar foroign dxchajje maricots, or st iY TnTraotorts opt:.:p. in shs
squivalents of procassed atals at oarkot valuo. The zarkot valus shall b
Jotez=ired in accordanco wish paragrapk 5 (b). The free'y usablo curronciec and
~urrcncies which are frcaly availadle an? offectively usable in tha cajor {33l
axchange sarkets shall bo ¢ofinad in tho rules, ragalations and procedurcs of S
lashezity in accordenzo 4dth prevedling intornstisnal nonotary prastice,

23. <11 fircanciel suligasiona of the consrsator to thy uthority, ay woll a0
121 his foas, coets, oxponditures, procceds and pevemacs roforred to in cals article
ahall bo adjustod Yy sxyrossing then in corstant torme rolative to a tasd yaar.,

14, Tho luthority may, taking into ascount arny racommandaticas of tho Besnonis
Zlanning Commission and tln.loaal ond Tochalcal Coendssisn, alapt rulas and rogulations
skas provide [>r incontives, on a uniforn and non-discriainatory vasis, to :
asnssadtors %o fusthar tho dojactivos eot out in paragraph 1,

15. In the svent of a dispute botwoon thw Authority and s sontpastor svor tho
intazprotaticn ar application of tho finencisl terus 5f e contraot, eithor party oay"
sucait tho dispute to binding coomeroial arditration, unloss both parties agreo. to
scttle tha Mspute dy othor mcars, in accordance with srtiolo 188, paragraph 2, of
fars XI of shis Convention. '

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ
WITH US AMENDMENTS

(11) the tera “contractor’s net proceeds” shall be as defined
in subparagraph (1),

(111) the tern "contractor's gross proceeds” shall mean
the gross revenues from the sale of the nodules, and
any other monies deemed to be ressonably attributable to the
operation of the contract in accordance with the financiat
rules, regulations and procedures of the Authority;

(iv) the term "contractor's development costs” shall mean sll

expenditures incurred prior to the sent of refal
production ss fn subparagraph (h) (), and all expenditures
incurred subsequent to the coame t of rcial production,

8s §n subparagragh (h) (§1), which are directly related to the
mining of the resources of the conteact ares, in conforaity
with generally recognized accounting principles;

(v) the term “contractor's operating costs” shall sean the
contractor's operating costs as in subparagraph (k), which are
directly related to the mining of the resources of the contract
area in contormity with genersily recognized sccounting
principles;

(vi) the term “return on investaent in sny accounting year” snall mean
the ratio of the contractor's net proceeds in that year to the
contractor's developaent costs, Contractor’s development rosts
for the purpose of this subparagraph shall include expenditures
on new or replacement equipaent Less the original cost of the
equipnent replaced.

(o) The costs referred to In subparagraphs (h), (x), (1) and
(n), in respect of interest psid by the contractor shall be allowed to
the extent that, in all the clrcuastances, the Authority approves,
pursuant to article &, paragraph 1, the debt-equity ratio and the rates
of interest as reasonable, having regard to existing coamercial practice.

(d) The costs referred to In this paragraph shatl not be interpreted
83 including payaents of corporate incone taxes or sinflar charges Levied
by States in respect of thhe operations of the contractor.

7. (a) The term "processed metals”, referred to in paragraphs $ and 6,
shall mean the metals {n the most basic fora in which they are customarily
traded on international tersinal narkets. For this purpose, the Authority
shall specity, in the financial rules, regulations and procedures, the
relevant international terminal market. For the metals which are not
traded on such markets, the tera “processed aetals” sholl sean the setols
in the most basic form {n which they are customarily traded in
representative ara's length transactions.

(b) In the event that the Authority caniot othervise deteraine
the quantity of the processed metals oroduced from the nodules
extracted from the contract srea referred to in nan;npm 3 (d) and
& (b), the quantity shall be deternined on the dasis’ of the aetal
content of the nodules extracted from the contract ares, processing
recovery efficiency and other retevant factors in sccordence wvith the
rules, regulations and procedures of the Authority, and in conforaity
vwith generally recognized sccounting principles.

8. 1f an internsticnal terminay market provides a representative
pricing mechanism for processed metals, nodules and sesi-processed
aetals from the nodules, the aversge orice on such » asrket shall be
used. In all other cases, the Authority shall, sfter consulting the
centractor, detersine a falr price for “he said products in sccordance
with paragraph 9.
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PROPOSED AMENDMENTS L.78 AS IT WOULD READ
TEXT OF L.78 WITH US AMENDMENTS -

9. (a) ALL costs, expenditures, proceeds and revenues nd sl
deterninations or price and value referred to in this article shall be
the result of free market or ara’s length transactions. 1In the absence
thereof, they shall be deterained by the Authority, sfter consulting
the contractor, as though they were the result of tree varket or are's
length transactions taking 1nto account relevant transactions in other
markets.

(b) 1In ordsr to ensure enforceasnt of and cospliance with the
provisions of this paragraph, the Authority shall bs guided by the
principles adopted for, and the interaretation given to, arm's ‘ength
transactions by the United Nations Group for the Sconosic and social
Council on Multinationsl Enterprises, the Ad Hoc Group of .Experss on
Tax Treaties between Developing and Developed Countries and other
international organizations, and shall adont rules and regulations
specifying uniform and-internstionally acceptable accounting rulss
and procedures, and the means of selection by the contractor of
certified indepandent accountants acceptable to the Authority for
the purpose of suditing in conpliance uwith the said rules and
rejulations,

10. The contractor shall aske available to the sccountants, in
accordance with the financial rules, regulations and procedures of the
Authority, such finenclal data as are required to deternine campliance
vwith this article.

1. ALl costs, esaenditures, proceeas and revenues, and all prices
and values referred ta in this artizte, shali be deterained in accordance
with generally recognized accounting principles and the financial rules,

12, The payments to the Authority under paragraphs 5 and & shall be

vade in freely usable currencies or currencies which are freely

available and effectively usable on the major foreign cachange markets,
! . or at the contractor's option, in tie equivalents of processed metals at
ssrket value. The market value shall be determined In accordance with
paragraph 5 (b). The freely usable currencies and currencies which
are freely available and effectively usable in the major foreign
exchange sarkets shall be defined in the rules, regulations and procedures
of the Authority in accordance with prevailing internacional monetary
practice.

13. ALl financial abligations of the contractor to the Authority, as
vell as all his fees, costs, expenditures, proceeds and revenues referred
to in this srticle shall be adjusted by expressing them in constant
terss relative to a base year, P

. 14. The Authority may, taking into account any recommendations
of the Economic Planning Commission and the Legal and Technical Connission,
N adopt rules and regulations that provide for incentives, on a unitorm
' and non=discriainatory basis, to contractors to further the abjectives
set out in paragreph 1,

15. In the event of a dispute between the Authority and a contractor
over the interpretation or spplicetion of the financial terms of & contract,
either party may subait the dispute to binding commercial arbitration,
uniess both parties agree to settle the dispute by other aeans, in
sccordance with srticle 188, parsgraph 2, of Part XI of this Convention.
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TEXT OF L.78

dale 1o

A

1
1. Tho oporator shall trazsfer in acocxdanco wdth thd rules and reguiations
and t:0 tozme and conditions of $lw plao of sork ts tho futhority at tine intorvals
iutcrnined by $ho Juskority all Jats which aro Soth cicossary and rolavant to tho
offeatiro inplen dcn of tho p ad funotions of tha yrincipal organs of
sL¢ Zuthopity in rospoot of %io aros 0 vorv: vy the plan of work,

2. ZTrensforred dats in Toopoot o the arcs cavored y tho plan of work,
lecnod to bo proprictary cay only Y2 used £or tho yurposes sot forth in siia
articla. Dats whtok are pocdssary for tho presulgaticn of rulos amd rogulations
concerning protectisr of tho 3arino javironzoat and. safoty >shor than equipoent
Josign data shall not bo 23enxd to bo propriotasy.

3. Data transforrod to tho ‘uthority 7 ;rosncctors, arplizants for
sontraots for axplaratisn and oxplaization, &xd ¥ntractirs ldencd to be propriotary
3rall not bo 1isolosed by tho luthopisy o the Incorprige or susslie tho luthority,
tut tho data on ‘tho risorvel. sises pay bo Msslcaod t. tho Zntorpriso. Such data
<roasforred By euch porecns to tho Zntarprise shall ust be iselosod by tho
Zatazprise %5 the ~uthority op outsado of tle _uthority. Tio cosporsibilitios sot
fsrth {n'arsiclo 160, saregTaph 2, of Part Al of this Convention exo egqually
a;plizable to the staff of tho Entornriso. }

"“"ng xi

The contractor 3tall Jraw u) sroctical pregracues for tim sredniag of jorsonnol
:f tho lathority aod davolsping Statos, incliling %0 zexsiclpotizn of such
sizssanel 4n all octivitias onvoral Ty the erntract, in :acorfesce with artiolo 44,
saza;vaph 2, of Paxt AT of this Cinvantion.

- 'y o ! ' k]

Tro Lu}hoctty shall, pursusnt to Paxrt &I sa? Yo sules and rogulations
prosorided vy tho luthority, sccord tha sporator tho oxolusive right to oxplor: and
cxploit tho arca covered by Vo plan of work in rospoot of a spocified catogory of
cinorals ar) sholl onsurv thet no athor ontity oporatos in $ho eane aros for s
Jiffsrunt catosSry of ninorels 4n & pennor which aight intorfors wiih tha Jperaticns
3f by operstor. Tho sporator shall havo socurity of tomurs in sccordance with
artiola 133, paragrsph §, of Part XI of sthie Senvontiorn.

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 14
Transfer of dats

1. The cperator shall transfer in accordance with the rules and
regulations and the terms and conditions of the plan of work to the
Authority at time intervals determined by the Authority all data which
are both necessary and relevant to the effective implementation of
the povers and functions of the principal organs of the Authority in
respect of tne area covered by the plan of work.

2. Treaterred data in respect of the ares covered by the plan of
work, deemed to be proprietary may only be used for the purposes set
forth in this article. Data which sre necessary for the prosulgatian
of rules and regulations concerning protection of the marine
environoent and safety other than equipment design dates shall not be
deemed to be proprietary.

3. Oata transferred to the Authority by praspectors, spplicants
for contracts for exploration and exploitation, and contractors deeaed

to be proprietary shall not be disclosed by the Authority to the Enterprise

or outside the Auzhority, but the dita on the reserved sitns may be
disclosed to the Enterprise. Such dats transferred by such persens to
the Enterprise shall not be disclosed by the Enterprise to the Authority
or outside of the Authority. The responsibilities set forth in article
168, paragraph 2, of Part X1 of this Convention are equally applicadble
to the staft of the Enterprise.

Articte 18
Tnin!ng pragrasmes

The contractor shall drew up practical prograsaes for the training of

persannel of the Authority and developing States, including the plrllcloction:

of such perscnnetl in allt sctivities covered b
the cont
with srefcte 144, paragraph 2, of Part XI of :h'l Co::o;:::;.'u sccordance

Article 16

Exclusive right to esplore snd exploft

The Authority shatll, pursuant to Part X1
and the rutes end
::;t:::b::db: ;t:‘:u::oruy, sccord the operator the exclusive r:;::(::‘“’
n ¢ area covered by the plan of work §

specified category of minerals and shall en ner antity

sure that no other entit
operates in the seme ares for » different cate ‘ Y

f alnerals in »
ranner vhich might interfere with the opnutfo::ry °
of the operator,
:2; operator shell have security of tenure in accordance :h; ::l{elo
» Paragraph 6, of Part X1 of this Convent {on,

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



1, Tho ‘ushority shall odopt anl unifomly apply rulce, rajulstions and
prsceluros 4n ascoriazca wvith extiolo 160, parscreph 2(2)(if), and exttols 162,
paregraph 2(n)(11) o€ Part XI of thus Convension, for the implancntetisa of ite
functions as prescribed Lo Part XI, inicr alia, on the fallowing aastorss

(s) sdcinistrasive procoluros relating to prespecting, cxplorstion and
explodtation 1n the iros}

{b) oporationss
(1) efzo cf arve)
(44) 2ureticn of >porations) .
(141) perfomance nts Lnoluding sssurances pursuant 5 artiolo 4,
parogragh § m

(Lv) catagrrics o< reasurces)
(v) Aommotation of uou;.
ivi) progress ropcrts)
(v11) suhaisaion of lata)
(vi11) inspoction and ouporvision 3£ oparaticnay
(1x) nrovention of Lntorfercnca witis othor sosivitizs in the oarine srviromint)
(x; <ransfer of rights and sbligutians by a cantraotsry

(=} owocelurcs f:r trapsfor of techaslogy $o davoloping States im eocoréance with
articlo 134 of P-xt XT of this Cocvention <cd for their direot partioipation;

{x12) =ining otaniarss and prscticcs inoluding ‘hose rclating tc zoratiansleafety,
conserv=iion of the rasources wnd uiv ;rotectisn of .l .2xipe .avirorent,

ix144) Jefinision of ecoczarcial jroduations
(z4v) qualiffcatizu standaris or applicaitss

(¢} financial cattors:

() ostadlishmcnt of uniforn ean! non-discriginats =
. $ Ty costizg and acoount
rulze, =8 woll cs thy c3thod of c.lastion of :.uueorua tea

(11) spportiomant of procecds nf oporations;
(124) the fncentives referrod $5 in article 13;

©2) rules, rogulaticre and procodures to {oplenont docisicns of $ho Counofl
taken {a pursuancoe of artioclos 151, aragraph 4 D -
o€ this Comvention. 31, 2 aph 4, and 164, peracraph 2(¢), et- Pars ;X

2, 2:gulations on tho follcwing 1tcus shall ful
::Lt-ria 8¢% zut bolsws ! % roflsst tho objootive

Article 17
Pules, tegulatlons and_proceduzes

l. The Authority shall adopt and uniformly apply to all
operators rules, regulations and procedures in accordance with
artlcle 160, paragraph 2(f), article 162, paragraph 2(n;, and
article 165, paracraph i{a) of Part XI of thls Conventior,
tor the Implementation ct Its functions as prescribed in
Part XI, /{nter alia,7 on tke following mattars:

{a) administrative procedires relating to prospecting,
exploration and exploitation ir. the Arealzag

(1) decision-makin roceéures of the Commissions and
Subcommissions except wgere otherwise specified:
(1) terms and conditions of employment of tha staff
of tha Authority;

(i1i) procedures for disposition of allegations made
gurauant to article ?

(b) operations .

Subparagraphs (b){1)-(b) (xiii) and (c) (L)=(e) (t11)
remain as in L.78.

4Tx1viqualltlcaclon standards for appltcantsl7
(xv) exgloration for and exploitation of resourcds of
the ea othaer than polimeta ¢ _nodules:
(xvi) requirementsa for joint ventures with tha Enterprise
for carrying out activities in the Area In reserved sltes

pursuant to article ot this Annex;

({xvil) exclusive rights to explore and exploit certain
minrerals at a particular site in cqnform;tg with engora-

t_on tor other categories of minerals at that site:

(xviii) contents of plans of work and terms of contracts. -

(c) financial matters:

(iv) financial terms of contracts;

(v) tnterprise financing includinc¢ default proceduras;

(d) rules, regulations and procedures to implement
dacisions of the Council taken in pursuance_of article/s/ 151,
paragraph /47 2 /, and 164, paragraph 2(d),7 of Part XTI of
this Convention.

Add a new subparagraph (d bis)

(d bis; allocation of the funds of the Authority
sudject to the provisions of article 173, paragraph 2.

L./8 AS IT WOULD READ
WITH US AMENDMENTS :

Article 17 .
Rules, rggulaEIon: and procedures

1. The Authority shall adopt and uniformly apply to all
operators rules, regulations and procedures in accordance with
article 160, paragraph 2(f), article 162, paragraph 2(n), and
article 165, paragraph 4(a) of Part XI of thia Canvention, for
the implementation cf its functions as prescribed in Part XI,
on the following matters:

(a) administrative procedures relating to prospecting,
exploration and exploitation in the Area:

{1) decision-making p}ocodure- of the Commissions and
Subcomnissions except where otherwise specified;

(11) terms and cohdictions of employment of the staZf
of the Authority:

(111) procedures for dispcsition of allegations made
pursuant to acticle 168;

(b) operations

(1) size of ares;
(11) ducration of operations;

(111) perfornance requireaents including assurances pursuant to
article 4, paragraph 6 (c);

tiv) categories of resources;

" (v) denunciation of areas;

(vi) progress reports;

(vi1) subaission of data;

(vi$1) {nspaction and supervision of operations;

(ix) prcvont#on of Interference with other activitinas in the asrine
environment}

(x) transfer of rights and cbligetions by a contractor;

(x1) procedures for transfer of technology to dsveloping states
in sccordance with article 144 of Part XI of this Convention and for

their direct participation; -

(x11) oining standards and practices including those relating to
operational safety, conservation of the resources and the protection
of the marine environment;

(x141) definition of commercial production;

{xv) exploration for and exploitation of resocurces of the
Area other than polymetallic nodules;

(xvi) requirements for joint ventures with the Enterprise
for carrying out activities in the Area in reserved sites
pursuant to article 9 of this Annex;

(xvii) exclusive rights to explore and exploit certain minerals
at a particular site in conformity with exploration for other
categories of minerals at that site;

(xviii) contents of plans of work and terms of contracts.
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TEXT OF L.78 PROPOSED AMENDMFNTS

{4) Catogories of Tosouxcest

7 lar. 9 wask 2ay
In doternining the catogory of rogourcos in rospoct of‘\dﬁ.ch ap 2
be approved, the Iuthority shall givo sophesis ator alig t= the following
ctarsotaristicss .

(L) roscurces which require tho use of sinilsr nining mothodsi and

soure oh can be develupod situlssnacusly without undue intorfoscnco
s :m::p:::tm in tho ssno avea developing difforont vosources.

Sshing 1o this eubparegreph chall Soter tho luthority fron graating a comtzact
for oora tgn ono catogory of ninoral in the sane arca %o 4ho sano applicant.

{0) PBomunsistion of areass

Tho operator ehall havo the right et any $1o0 to yonouzco without ponalsy the
wiolo or part of hie wighte in tho area covored by & plan of work.

() Protootica of tho marine omviremgents

ba Jdrawn up in order t3 socuro effostive protociion
of :h?:::i::‘ om;?t;:%mnn ctt:zn 34rootly rasulting fro3 activitios iz
tho .ros or frou shipboaxd procossing immodiately above s olnv eite of minorals
dorived from tho nine site, taking into soccount the oxtont to which such h-:nmlu .
offacts cay dircotly result fren érilling, dredging, coring and oxcavatisn :: w-_ as
aispassl, fusping and Jimcharge iato tho taring cavironneat of scdimort, wastos of
other offluonts.

{3) Commoraial produotiont

’ Coomtoredal praduction shall bo doacad 39 havo bogun if ap oporatsr angegos ir
activity of sustained large-scale reccvory operstione which yiold o sumugnz
quantity of catorials as to indicato oloarly thet tho principal purpese is .c.ac.-
scals production vethor than production intended for infsrmaticn gathering, wnalysis
>r oquipoont or plant-tosting.

L.78 AS IT WOULD READ
WITH US AMENDMENTS

(¢) Performance ~equirements:

The Authority shall require that during the exploration
stage, periodic expendicures Se made by the cperator which are
reasonzble related to the size of the srea ccvered by the plan of
vork and the expenditsrs which would te expected of a bona fide
cperator who intended to bring the ares into connercia. production
vithin the time~limits 2stablished by the Authority. Such required
expenditures should not be established at & Level which would
discourage prospective operators-uith Less costly technology than fs
prevalently in use. The Authority shall establish o mazinun tine
interval after the exploration stage is completed and the exploitation
stage begins to achieve commercial production. To deteraine this
intervatl, the Authority should take into consideration that construction
of large-scale nining and processing systeas cannot be initiated until
after the teraination of the explorstion stage and the cosmencenent of
the exploftation stage. Accordingly, the interval to bring an ares
into commercial production should take into account the time necessary for
this construction after the completion of the exploration stage and
reasonable allowance should be rade for unavoidable celays in the
construction schedule. Once commercisl production Is achieved in the
exploftation stagse, the Authority shatl within ressonable limits
and taking into consideratiom ail relevant factors require the operator
to matintain coavercial production theoughout the period of the slan
of work.

(d) Categories of resources:

In deteraining the category of resources {n respect of which a
plan of work say be soproved, the Authority shall give emphasis inter
alia to the following:

(1) resources which regquire the use of siailer nining methods; and

(§11) resources which can be developed simultaneously without undue
interference betueen operators in the same area developing different
resources. .

Nothing in this subparagraph shall deter the Authority froms
granting a contract for more than one category of mineral in the same
ares to the sane applicant.

(e) Renunciastion of sreas:

The 'opontor shall have the right at any time to renounce without
penalty the whole or part of his rights in the ares covered by s plan
of work.

(f) Protection of the marine environment:

Rules and regulations shall be drawn up in order to secure
effective protection of the marine environment from harmful effects
directly resulting from activities in the Ares or froa shipboard
processing famediately sbove » sfne site of ainerals derived from the
nine site, taking fnto account the extent to which such haraful effects
nay directly result from drilling, dredging, coring and excavation as
vell as disposal, dusping and discharge fato the sarine environwent of
sediment, wastes or other effluents.

(g) Coamercial production:

Commercial production shall be dessed to have begun if an operator
engages in activity of sustained large-scale recovery operations which
yleld a sutficient quantity of materisls as to indi:ste clearly that
the principal purpose is large-scale production -ather than .production
{ntended for information gathering, snalysis or ¢quigment or plant-
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TEXT OF L.78

is) 3tze of aroas

Tha Authority shall doternine the approjriate sizs cf arvas fnr exploration
whichh cay %0 up ¢ twicq as largo as those for exploitation in order to porni$
intousive oxplorstisn sparations, Tho size of arcs shall 1o calculatod %0 satisfy
¢ho requirenants 3f arsielo 3 on rosoyvatitn of sitos ns woll as atatcd production
roquiradonts coasistant with arti0lo 151 of Part XI of this Canvontion in acoordagee
with the torus of tha contract taking into account tho etate of the art of tochmology
than availabla £ar ocean aining anld tino rolevant physical charactoristics of tho
area, Jircos shall noithar bo sdsllor nor larger than ave nocossary to satisfy this
objaotiva, !

{9) Buratisn of operationsi
(1) P-ospeoting shall be without Sine-llaivy

{14) Explarasion elwuld be of sufficiont Juration ae to porait s thorough survey
of tho spocific arca, $he design end conatruosion of nining cquipnent
for tho area, $ho Casign and construoticn of soall and nediua-sizo
2ocassing plants for the puspaso of tostiag aining and procossing systons;

(141) Tho duravion of axplcitatiosn should Yo rolated to the ccononis Lifo of tha
olatng prcjoct, faking inta consideration ouch faotors as tho doplotian
af ths or:, she usoful Lif~ of nining cquiznont and prvcossing facilitias
and commercisl viadility. Exnlaitatian shoull ho sf suffioiant 2uration
o8 to pernit osmmarcisl cxtraotion af ainorels of tha arsa end should
inclulo a rosssnable tite poriad for conatracticn of ccomereial scale
aluing end procassing rystcas, Juring which porial corcercial production
shoull not bo roquired, Tho total lupatian cf oxploitation, howovar,
sinull also bdo ehort encugh te sive =ho Juthorisy an sgportunity to saend
tho tarta and sonliti:ne 9f tha plan of work at tho tico 4% censidors
surtoval ia ascardenco with sulcs and pogulatiosna which it has tasuod
sesgoquont o ontavding Lints tho Hlan af werk.

{a) 2orfimarnss requizenontes

Tha futhorisy shall requiro ttas during she oxplorasion atago, poriodio
mnealitures 3¢ 2ado by tho :pazatar which are sasaonably =3laizd %o the eiza of
0 asta sewerdd Uy tho plan of work and Shc axpsriisurds whish wauld Yo Ixpected <f
L zepp €23 aperatsr who intoried %» drin; the oaroa inta sumarcial gpoduction

swithin the tine-linits ostabliabod by she luthority. £uch rwquired oxpanditurce
should not bo ostablishod at & loval whi:ch would disccurago prospec:ire porass
with less costly tochnology tham is grovelantly £a uod, 2ho ~Jutherisy snall
ossablish a osxizn tine intorvel after ‘he cxploratian stese 'is ccoplosad -and tha
sxploitation stago bagins to achiowe commoercial pacductica., To letaruine tho:
interval, the Juthority should takc into ccnsidorntica that ccastractisz of larea-
scalo cining and yroccssing gystons cannos bo initistel uniil after the
teroination of the oxploration steje and tho coocacncoasnt af tha oxplolsasion etapa.
A:0Tdingly, thae intorval %0 bring an aroa inso 3canercisl produstion ehaull sax:
lnto sccount tho tino necsssary for Shie construotisn efior the cozplotisn £ shs
oxploratioa stago and sossonable sllowancs should bo zalo for unavoilails lolays
in the constriotisn schodulo, Onco cocmarzelsal praduction is ackioved {a sho
axzlotsation staga, She Zuthority shall within roasucnably liaits and taxing into
corsidoration all relavant factors roquire tho ¢poratss to sSaintain cocmarcial
praduction shroughout tho poriod of tho plan nf work,

PROPOSED AMENDMENTS

Paragraph 2(a)
L.78.

= (g) remain as in

¢ NPT e e o A S L

L.78 AS IT WOULD READ
WITH US AMENDMENTS

(c) financial matters;

(1) establishment of unifcrm and non-discriminatocy cascar

accounting rules, as well as the method of selecticn of nuduc* e

14 Bl
tii) apportionment of proceeds ol operatiom

(iii) the incentives refecred to in articla 13;
(iv) financial terms of contracts;
(v} Enterprise financing including default proceduras;

(d) rules, regulations and procedures to implement decisions

of the Council taken i
Pare Xr ot i conven:xg:fsuance of article 151, paragraph 2 of

(d) (bis) allocation of the funad £
to the provisions of article 173, pu:ggw;h;.l\uthority 3 Jecz

2. Regulations on the following §
objective criteria set out below: 9 Treos shall fully raflece ene

(a) Size of area:

The Authority shall deteraine the sppropriste size of
exploration which may be up to twice as large as those for ::;::i:::lon
in order to permft intensive exploration operations. The size of
area shall be calculated to satisty the requireaents of article 8 on
reservation of sites as well as stated production requirssents
consistent with article 151 of Part XI of this Convention fn accordan
with the terms of the contract taking into account the scate of the a::
of technology then avaflable for ocesn nining and the relevant physical
characteristics of the area. Aress shall neither be smaller nor lar
than are necessary to satisty this objective. ser

(b) Ouration of operations:
(1) Prospecting shall be without tine~t{aic;

(11) Eaploration should be of sufticient duratt
on as ¢
8 thorough survey of the specific ares, the design and comt:u::::f‘ltof
:ri‘gizgd:quip:nnt for th: an:, the design and construction of sasll
us-size processing plants for the
tnd protessing srecess purpase ot testing aining

(111)  The duration of exploitation should be rel
econoaic Life of the alning project, texing {nto con::;:fzztzz.sucb
factors as the depletion of the ore, the useful Life of mining equt
and processing facilities and commercial viaditity, prloluno: a::u“l‘;
:: :;.s::::e:::t.:ur:r:n :ld:o permit conmercial extraction of ainerals

oy nclude a reasonable time peric

ot comaercial scals nining and processing sy:tom:‘d:r?n;o:h::c';:::;;m
commercial producttan;nould not be required. The total durstion of
exploitation, houever; should also be short enough ta give the Authorit
an opportunity to amend the terss and conditioas of the plan of work Y
ot the time it considecs renewsl 1n accordance with cules and regulastions
which it has ssued subsequent to entering into the plan af work,
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TEXT OF L.78

aptisle 39
Ragaltize

t

M & contractor's rights undor tho contrast sonrcorned oay ba susporicd s

tarainnzed saly in the following casosi .

(a) 1f, tn spite of warnings by tho (uthority, tho contractor tas oonductad
us aozlvttlzn in gtch s way as to rosult in sorious, soraistont end wilful .
vislatisns 5f tho funrdegsntal toras of tho eantract, Part I and tho rulds and
raulaticns of tho Suthoritys or

{3) 1f a contractor has failod to conjly with & ttyal binding doocision of the
dispite scttlecont Sody spplicablo to hiz,

z. Tho luthority oay inposc upon tho cantrsotor nomtary penaliios
;::9:;11=nate te tha :zxicuanoln af tha violation in any caso of vizlation of zorns
3f 3:nsract not covored undyr paragraph 1 (a), or in licu of suaponsion or
toraination in any case aovercd umlar paragraph 1 (a).

. Excopt in casos 3f coargoncy ordars a9 provided for in artiolo 162,
;qxnaztph 2 (v), of Part XI of shis Convontion, tho Zuthority cay 2ot executa a

lactsion involving monotary panaltios, suspansion op toraination until the
c:utructor has doon 4:4 & ble spportunity to oxhaust the judicial

romadiss available to hin pursuant to Part ZI, scotian 5.

1. Uhon cizcunstances havo ariten, or ar9 lloly to arise, which, in the
aginlaa of eithor party, sould render the ocontraot inoquitable or wako it
iaprasticadle or itupossidlo t2 achiove thy objoctives g0t out in tho contract »r
in Fast XI, tho partios shall entor into negasiations %3 sdjust 4% to mow
sirsunstancao.

2, lay contvsot entorod into in accordenco with ertiolo 13%, peragraph 3,
of art T of this Convention nay bo guvtlod saly with the corsont of the pertics.

amua;u}ﬁﬁfﬁ&annuuu

Tre rights and obligations arising cut of & ocontreod shall do transforred only
wizh tze ssmsont of tho uthority, end in accordancs wdith the rulos and yogulations
wapted by £t. The Zushority shall not unressonably wdthiold consont %o tho
sransfer Lf tho proposcd transforso is iz sll respaote a qualifiod applicant and
assuzae all :f the Jaligutizns of tho trsneforor and 4f the transfor:doos not confor
=2 <he transfarca a plan of work, the approval of whioh would de forbidden by
artislo 6, paragraph 3 (4).

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 13
enalties

1. A contractor's rights under the contract concerned may te
suspended or terainated only in the following cases:

ta) 1f, in spite of warnings by the Authority, the contractor
has conducted his sctivities in such a wvay as to result in serfous,
persistent and wilful vislations of the fundamental terms of the centrace,
Part X1 and the rules and regulstions of the Authority; or

(b) 1t a contracior has fatled to comply with a final bSinding Jecison
of the dispute settlement body applicable to hia.

2. The Authority may §mpose upon the contractor monetary penalties
proportjcriate to the seriousness of the viotation in any case ot violation
of terms of contract not covered under paragraph 1 (a), or in Lieu of
suspension or teraination in any case covered under paragraph 1 (a),

3. Except In cases of emergency orders as provided for {1 article
162, paragragh 2 (v), or Part X1 of this Convention, the Authority say
not execute a decision fnvolving monetary penalties, suspension or
termination until the contractor has been accorded a reasonabls
opportunity to exhaust the judictal resedies avallable to hia
pursuant to Part XI, section S.

Article 19
Revision of contract

1. Vhen circunifances have arisen, or are Likely to arise, which, in
the opinton of either party, would render the contract Inequitadble or make
1t ispracticable or impossible to achieve the objectives set out in the
contract or In Part XI, the parties shall enter Into negotiations to
adjust it to new circumstances.

2. Any contract entered intd in accordance <ith article 153,
paragraph 3, of Part X1 of this Convention oay be revised only with
the consent of the parties.

Article 29
Transfer of rights and abligations

The rights and obligations arising out of & contract shall be
transferred only uith the consent of the Auvthority, and §n eccordance
with the rules and regutations adopted Sy it. The Authority shall not
unreasonably vithhold consent to the transfer §f the proposed trensfer
1s in all respects a qualified applicant end assunes sll of the obligations
of the transferor and {f the transfsr does not confer to the transferee
8 plan of work, the approval of which wauld be fardbidden by article &,
paragraph 3 (d).
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TEXT OF L.78

azrlisabla 33 the s3nsracs shall o the pravisions of Part I, %22
ang 3f sh: .aisharicy, tho torme and :anditiona of sho sonsras:, and
2 iacarnatisnal law ot Lnccoyetidle with this Convensisn. 7 final
“y & 2surt or sribunal having furisiictisa by virtuc of tldis

:n e § %3 tha righte and :biigations :f %ho .uthority and of %l
se:z srall se valld an? .<f.r2:2i)e in the torritery of cach State Parsy.

2. 5o 3tato Party day icpose conditions on a contractor that are incansistont
with Part XI. Hewover, tho application by a State Parsy of caviromontsl 2¢ 23hor
seguiations t3 sos-bed ainors L3 spensore cr t3 ships Llyicg ite flag, more
stringent than thise lopcecd Uy tho Lushority pursuant to article 17, paragmegh 2 {f},
stall res Yo dec el foconsistont with 2rot XI,

kxtasle 22
FFETTAIL>S

23 celbil ity cr liabiiity Zer w=sngful Jacage arieing out of the :gn!.ua:
af =p.:§=f:§3°s, thy ::ncrasQor shall 1lo with tho contractor, asucunt dalng zekan
of contr-butory factors Dy %he lathority. Siatlarly, ey Tesponsidbility at“ e
1lability far wrengful dacage arising sut af %ho axsrciso of sho'pc\‘nro al ..mch 2..:
:f :he uthority, tnoluiing Llabilisy for viclations undor artiolv 1€8, ;uf‘grap )
sf 2art XI of this Conventios, shall Lo wvith tho Juthority acoount bo{.r.: .lkoa.at
:sasrilutory feotors by the scatrsctor. Liadility in ovory 3aso shall be for %hs

actesl anount of dacago.

PROPOSED AMENDMENTS

s

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 21
Aggf‘cablo Taw

1. The Lav applicable to the contract shall be the provisions of

Part X1, the rules and regulations of the Authority, the teras and
conditons of the contract, and other rules of faternstional law not
incozpatible with this Convention. Any final decision rendered by a
court or tribunal having jurisdiction by virtde~of this Convention
relating to the rights and.obligstions of the Authority and of the
contractor shall be valid and enforceable in the territory of each
State Party.

2. No State Party may impose conditions on a contractor that sre
inconsistent with Part XI. However, the application by a State Pacty
of environmental or other regulstions to sea-bed miners it sponsors
or to ships flying its flag, more stringent than those imposed by the
Authority pursuant to article 17, paragraph 2 (f), shall not be
deemed inconsistent with Part XI.

Article 22
[ ty

Any responsibility or tishility for wrongful demsge arising out
of the conduct of operstions by the contractor shall Lie with the
contractor, account being taken of contributory factors by the
Authorfty, Similarly, any responsibility or Liability for
wrongtul damage arising out of the exercise of the powers and functions
of the Authority, Including Uiability for violetions under article 148,
paragraph 2, of Part XI of this Convention, shall lie with the Authority
account being taken of contributory factors by the contractor. Liadbility
in every case shall be for the actusl amount of damage.
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TEXT OF L.78

JIEX IV, SUNN # TEE DNTIRRISE

<+ The Scterpriso shall de the ecgcaiot.xho Lathority which shall omrvy out
sstivitios in the Area dirsotly, pursuact to cvtioie 133, parsgrapa 2 (a), of

fert XI of this Copveniton, as well as transportation, procsosicg and markesing of
inerals recovered froa the Area,

2. In carrying out its purposes acd !n the performance of its funotions, the
Enterprise shall 2t in accordance with the provisicns of this Convention, ioluding
its dnnexes, and the Tules, rogulations and procedurss of the Authority, :

3¢ In Qeveloping the Tesourcss of the drea ;ursuant to parsgraph 1, the
Eazerpcise shall, subject to the provisiors of thia Convention, oporate on sound
cccmeroial principles.

Article 2 .
Belationshin to the Authexlty
1. Pursuant $o article 170 of Part XI of this Convention, the Enterprise chall

;:e in socordance with the gensral policles of the Jgmenbly and the directives of the
unoil. .

2. Subject %o paragraph 1, the Inverprise skall enjoy suscnoay in the conduct
of its operaticns. :

3, Hothing in this Convension shall aake the Enterprise liable for the aots
or obligatlors of tho .uthority or the duthority liable for the sots or obligaticns
of ‘he Enterprise.

1
P
»

Without prejudice to artiolo 11, paragraph 3, no zezber of the luthority shall
;; lx-bi: by reason only of its membership for the aots or obligations of tho
terprise.

R s A

The Snterprise siall have 2 Soveraing 3oari D or-Ge
necessary for the perforsanse of its lunnstu:s. » & Dhreos rersl tnd the stass

PROPOSED AMENDMENTS

ANNEX IV. STATUTE OF THE ENTERPRISE

Article 1
Purpose

1. ' The Enterprise shall be che orga: gtithe Authority
which shall carry out prospecting and activities in the Area
directly, pursuant to article 153, paragraph 2 (a), of Part XI
of this Convention, as well as transportation, orocessing and
:marketing of minerals pecovered frem tha Acea.

Celete paragraph 2. See hAnnex III, article 12.

3. In developing the resources »f :zhe Area pursuant to
paragraph I, the/ The purpose and fundamental oolicv of the
Entercrise shall be to develoo the resources of the area

orof[taBIz. <“he enterprise shall N subject to the provisions
-of this Conventlon;/ ocerate on thé basis of sound commercial

o

princinies.

Article 2
Pelationship to the Authority

Delete paragraph 1.

1 /27. /Bubjsct to paragraph 1, the/ The Extarpr. '+
shall enjoy autonony in the conduct of its operatiane, lii<

cept as otherwise specifically provided in this -.zver:. .

2 [!7.. New paragraph 2 is the same as paragraph J or
L.78,

L.78 AS IT WOULD READ
WITH US AMENDMENTS

ANNEX IV, STATUTE OF THE ENTERPRISE

Articte 1
Purpose

1. The Enterprise shall be the or
9an of rthe Authority which
shfll carry out prosg.ct1ng and activities in the Ares dlr::tly
Pursuant to article 53, paragraph 2 (3), of Part XI of tnis CO;Jen-

tion, as weil as transportation rocessi
recoveres fron the nsp0 s D sing and marketing of minerals

3. The purposes and fundamental -
policy of the Enterprise sh
be to develop the resources of the Areas profitanly. The Entcrp:izil
shall operate on the basis of sound commarcial principles.

Article 2
Rolatloﬂohig to the Authority

1. The Enterprise shall enjoy sutonomy In the conduct of fts op~
::ations, exzept as otheruise soectfically provided in this Conven-
on, )

2. Nothing in this Convention shall make the Enterprise
Liable for the acts or abligations of the Authurity or the
Authority Lisble for the acts or obligations of the Enterorise.

Article 3
LimitatTon of licbtlitz

Without prejudice to article 11
2f the Authority shall be (iable
aenoership for the aets or obligs

¢ PUFSQraph 3, no memder
by resson only of i{ts
tions of the Enterprige.

Article &

Structure of the Enterprise

~ The Snterorise shail have o Governing Board, a Director~
General and che staff necessary for the performance of 1ts functions.
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TEXT OF L.78

axzicle 3

o s Joa

1. The Governing 3aard shall te posed of 1% cambers slected by the liasezdly
tn sceordznce +with arsiale 150, jarasrapa 2 (o), of Part XI of %his Zcnvention. In
ske alection 7€ the =antars sf the Board, lue regard shall e ;ail t3 the prinaiple
of a71ltasle geograghical iistzituiion. In subtnissing nocirazions af candidatss for
alection to the Board, pembers of the .authority saall Sear Ir aind the zeal to
ronirate candidates of the highest standard of cocpotence, vith qualificesions in
celavant f1elds, so as to ensure the viebility and success of the Enteryriss,

2. llaabars af the 2oard shall te eleoted for o tera of four yeass aad 3hall ‘e
aligitle for re-eleotion. In the olestion ani re-gic:siion of %he Zoatera cf ro
Zoard, fue regard ehcll e paid to tha principle of ratction,

T, Sach zanter of the Board anall have ore vots. All Gaszers tafsro 20 Jo =2
aaall ze lecidad by & anjority of the cosbers of the Toard, I a 2aater 223
sonfliot of intarest on 3 cattor before the Board he shall zefzaln Ir3a voilng cn “Ra
zatter.

ie  Zach 2amber of the 2oard shall rvaceive resuneratisn %0 e 7ail it of tne
fands of the Interprise. The ancunt of vecuneration shall be {ixed iy tha an3azbly,
u=pcn she racomnendation of the Counoil,

3, Members of the Board shall sot in theis personal capasity, In the
gecforaance of their duties thay shall not seak or receive ingsruotions froc any
Sovarroent or {rem Any other source. ke cezbers af ‘he .uthority anell Tesyast “ha
indeperdent character of the manbers of the Beard and refrain froo 211 cttazpts to
tafluance any of them in the diachazge of cheir duties,

% ‘lecbers of tho Board shall cortirue in office until thelr succossors e
siazted, If <he office af a conber of she Boird bacctos 7acant, the lsgaudly anali,
apoa the Tecoctendation of the Counoil, eloot another =exbar for tho recainder 3f tny
uarexpired terc.

7.  The Board shall z=armally funcsion st the frincipal off23s af :hd TnterIvisa
:r4 3%31]1 neet as oftcn ac the tusiness of the Eatezprise aey reciimm.

3. o juorua for any zeoting of hie Board shall % two thirds of she aacters ol
+ho Eoard.

3. ny zsaber of the Muthority say ask the Board for Ln.fa:tatigr. i3 mepacs of
13 cjerations vhich particularly affeot that oecber. Tho Soard shali andaavour 2
srovide suca information.

PROPOSED AMENDMENTS

Article S
Gove:n!ng Board

1. The Governing Board shall be composed of 15 members
elected by the ARssembly in accordance with article 160, para:
graph 2(c) of Part XI of this Convention. (Until the Enterprise
has reoaid all debt obligations incurred pursuant to article
pIs}, paragraph 1, the Assembly shall ensure that members og
the Soverning Board include members nom nated Cy states Part.es
that account for at least one-hall of the total amount o
such obllgations outstanding. Consistant witq the foregoing
requirement /In the election of the memwbers o: the eoard/, due
Yecard shall be paid to the principle of equitable geocgraphic
3fstribution. =-n subnmitting nominations of candidates for
election to the Poard, members of the Puthority shall bear
in mind the need to nominate candidates of the highest standard
of ccmpetance, with jualifications in relevant fieldas, so as t2
ensure the viability and success of the Enterprise.

paragraphs 2 ard 3 as in L.78.

4. Each member of the Board shall receive remuneration
t> be paid out of the funds of the Enterprise, /The amourt of
remunerasion shall be f£ixed by the Assembly, upon the recom-
mendation of the Council,/

Paragraph S as in L.78,

5., Members of the Board shall continue in office until
their successors are elected. If the office of a member of
the Boaré becormes vacant, the Assembly shall, upon the recom=-
mendatior. of the Council, elect another member for the
renainder of the unexpired term in accozdance with the requirs-
~ents of varagraph l.

paragraohs 7-3 as in L.78.

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article S
Govnrn!ng Board

1. The Governing Board shall be composed of 15 members elected-

. by the Assembly in accordance with article 160, paragraon 2 (¢), of
Part X1 of this Convention. Until the Enterprise has repaid sll
dest obligations incurred pursusnt to article 11 (bis), paragrach
1, the Assembly shall ensure that members of the Governing Board
include aenbers nominated by States Parties that account for
at Least one<half of the total amount of such obligations out-
standing. Consistent with the foregoing requirement, due
regard shall 22 paid to the principle of equitable geograohical
distribution. In subaitting nominations of candidetes fr
election to the Board, members of the Authority shall bear
in mind the noed to nominete candidates of the highest
standard of compstence, with qualifications in relevant
fields, so as to ensure the visbility and success of the
Enterprise.

2, Members of the Board shall be elected for a tern of four
years and shall be eligible for re-election. 1In the election
and re-election of the menbers of the Bosrd, due regard shall
be paid to the principle of rotation.

3. Each mecber of tne Board shall have ons vote. ALl
matters before the Board shall be decided by a majority of
the members of the Joard. If & member has a conflict of
interest on a matter before the Board he shall refrain from
voting on the matter.

4, Each member of the Board shall receive remuneration
to be paid out of the funds of the Enterprise.

S. Members of the Board shall ect in their personal
capacity. In the performance of their duties they shall not
seek or receive instructions from any Governzent or from any
other source. The members of the Authority shall respect the
independent character of the member of the Board and refrain
fros all atteepts to influence any of thea in the discharge of
their Jduties.

6, HMesbers of the Board shall continue in office untit
thefr successors are elected. If the offfce of a amember of
the Board becomes vacant, the Asseably shall, upon the
recomaendation of the Council, elect another asaber for the
renainder of the unexpired term in accordance with the re~
quireaents of paragraph 1.

7. The Board shall normally function at the principte
office of the Enterprise snd shall meet as often as the
business of the Enterprise may require.

A. A quorum for any neeting of tie Board shall be two
thirds of the menbers of the Board,

9. Any menber of the Authority may ask the Board for
information in respect of 1ts operations which particularly
effect the member. The Board shall endsavour to provide such
information.
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TEXT OF L.78

Artiole §
Fovers and funotions

The Joverning Bocxd shall direos the business oporations of tho Znterprisa.
Subject to the provisions of this Coavention and its Annexos, the Joverning 3oar:
azall axeroise 21l the povers necessery to fulfil the jurposes of tie Znrtar;risa,
ineiuding povers:

‘s} to 2avelop plens of work and prograsmes in oarrying out its sotivitles 33
provided for in article 170 of Part XI of this Conventions

(%) %o iraw up and sutait fornal written plens of work to ke Coungil in
tecordance vith artiole 133, paragroph 3 and artiola 162, paregraph £ (2), of
22rt XTI of this Ceaveaticn;

c) to and luhu£§ opplications for production suthorization to the
gx)m acm with artiole 151, parsgraph 2, of Part XI of this Conventicns

(4) to suthiorize negotiations on <he 2oquieition of technology, inoludirg these
provided for in innex III, artiole 3, pavagraghs 3(s), 3(o) exd 3(d), snd to approve
the results of such negotiaticns)

(e) to establish terms and conditions and to suthorize negotiations for entering
into joint veatures and other forms of joint arrangezcats as provided for in
Annex ITI, article 9 and article 11, and to approve the results of such nogotiations)

(£) to recommend vhas porticn of its net inoccs should be retained as its
reserves in sccordance with artiole 160, paregragh 2 (f), of Part XI of thls.
Conventim)

(g) to aprrove ths anmual tudget of the Baterprises

(b) to sathorize the yrocuroment of goods ard services in sccordanse with
artiole 12, yarsgraph-3) -

(1) to submit an anmual report to the Counoil as provided for in artiole 9y

(3) to submit to the Counoil for the opprovel of the Lssembly, rules in respect
of the organisation, mansgezent, appointment and disaissal of tha ataff of the
Eaterprise, and to adcpt regulaticns to give effeot to such rules) ’
A {x) to elect a Chairman from cmong its semberss

(1) to sdopt its own rules of procodure;

(m) to orrow Zunds and to furnish euch collateral or other security as it
vay deternine in ascordance vith artisle 11, parsgraph 24

.

(n) to enter into wny legal proceedings, cgreenents ard transeotions and to
taks any othsr soticns in sscordance with artiols 13 .

(o) to delegste, subjeot to the spprowal of the Council, sny non-disoretionary
powers to the 2irector-General cnd to its committees.

PROPOSED AMENDMENTS

Article 6
Powers and functions

The Chapeau and paragraph {(a) remain as in L.78.

(b) to draw up and submit formal written plan; of work
to the Technical Subcommission 4000061%7 1% a;potdanco with
arzicle 153, paragraph J and article 185 /Y62 paragraph
319) LI(jl?: of Part XI of thia Conventlon: ~

Delete subparagraph ‘(c)

(d) to authorize negotiations on the acquisition of
technology, LIncluding thosa provided for in Annex [II, article
S, paragraghs 3(a), 3(c), and J(d)‘7 and to approvs the resulits
of such negotiations:

Paragraph (e) as in L.78

(£ to recommend what portion of its net income shculil
be ratained as its reserves in accordance with artizle /T6¢7
1€2, paragraph 2{cc) /Z(f)7, of Part XI of this Conventicn}

Paragraphs (g), (h) and (i) as in L.78

(j) to adopt £§ubm1t tc the Council Zor the approva. cf
the Assembly,/ rules in respect of the organization, management,
appointment and dismissal of the staff of the Enterprise /, and
to adopt reculations to give effect to such :uleg]:

Paragraphs (k)~-(n) as in L.78
(0) to delegate /; subjact to the approval of the Courcil,/

any non-discretionary powers to the Direstor-General and to its
cornmittees.

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article &
Povers and functions

The Governing Board shall direct the business operations
of the Enterprise. Subject to the provisions of this Convention
and its Annexes, the Governing Board shatl exercise all the
powers necessary to- fulfill the purpose of the Enterprise, including
powers:

(s) to develop plans of vork and programns in carrying
out {ts activities as provided for In article 170 of Part IX
of this Convention;

(b) to drav up and submit foreal written alans to the Technic~
al Subcomeission in accordince with article 153, oa~agaph 3 and
article 165, oaragraph 3 {g) of Part X1 of this Canvention;

(d} to suthorize negotiations on the acauisition of tech-
nolagy, and to approve the results of such negotiations;

(e) to establish terns and conditions and to authorize ne-
gotiations for entiring into joint ventures and other forms of
joint arrangenents ss provided for in Annex ILI, article ¢ ond
article 11, and to spprove the results of such negotistions;

(f) to recommend what portion of its net income should be
retained as its reserves in accordance with article 162, para-
graph 2 (cc), of Part XI of this Convention;

(g) to approve the annual Sudge: of the Enterprise;

(h) to authorize the procurement of goods ond services
in accordance with article 12, paragraph 3;

(1) to submit en ennual report to the Council as provided
for in article 9;

(§) to adept rules in respect of the organization,
nsnagenent, sppointment and dismissal of the statf of the
Entaerorise;

(k) to eloct & Chalrman form among its "emoers;

(1) to adopt 1ts oun rules of procedure;

(n) to borrow funds end to furnish such collatersl or
other security as it may determine in accordance with srticle
11, oaragraph 2;

(n} to enter into any Legal proceedings, agreenents and

transactions and t> take any other actions in sccordance with
article 13;

(o) to delegate any non=discretionsry powers to the
Oirector=-General and to its committees.
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TEXT OF L.78

Drvster Sttt ol yoace

1, The isseably ohall, upon the recommeniation of the Sounoil, and th,
nominaticn of the Governing Board, elect the Direator-Goneral <ho shall mot te o
asaber of the Board, The Direotor-General shall be the legal representative of the
Enterprisc. EHe shall partioipate in the -eatings of the Board tut shall hove no vote.
de oay partioipate in so0etings of the JAsgenbly and the Council when those organs are
dealing with zatters concerving the Eanterprise, but shall have no vote at such
osetings. The Director-ensral shall nold offics for o fixed-term not exceoding five
years and cay be re-eleated for further ternma,

2

2. The DirsctorsGenorsl ziiall be the zhief executive of the Entorprica and snall
be directly responsidble to the Joverning Zoard for the conduct of the Wusiness of the
Soterprisa. He snsll te pesponsibleo for tha orgonization, =arnxgogsat, sppointment and
disnissal of the ateff in scoordance with the tules and rogulations referred to in
article 6, subparagrapy (3).

3. The Direotor-Gensral and the staff of the Enterprise, in the discherge of
sheir utias, 3nall not seek or receive instructicns frem any Governzent or from aay
other acurce. T=ey snall ref>ain £z any acticn wvhich zight reflect on thaix
positian as internaticnal officicls of the Snterprise responsible only to the
Intezprise. The ceabers of the ‘uthority shall respect the international character
2 the Director-Gsneral and the staff of the Entverprise and shall refrain froa all
attenpts to influenco any of them ia she 3iachargs of their duties.

4. In appointing the staff, the Director-Genaral shall, subjeot tao the
parcacunt kwr{:m- of sequring the highest standards of effioienay and of thha.ical
copeteace, pay due regerd to the importance of recruiting perscansl on an aquitadle
geagragaical baais.

The Eot ise shall have its prinoipal office at the seat of ihe authorivy.
e Snux-pti:?:ny esstablioh other offices and facilities in the territory of any
=acter of the .uthority with the consent of that meaber. .

i

2. The Eatarprise shall, not later than throe zonthe after the and of each
{inancsial year, sutmit to the Counoil for its consideration an ammusl report
sontaining an sudited sstatezent of Lita-scocunts and shall tronsoit to the Council at
appropriate intervals a cusnary stataasnt of its financial poeition and o profit and
loss statawan: showing tho susults of i3y operstiona.

2, The Zaterprise shall publish it3 xumal peport and such other reports ss it
1eans appropriate.

3. Copies of all reports and finanocisl statemeats ufomﬂ %0 in this artiole
shall be idstrituted to she cenbers of tie .uthority.

PROPOSED AMENDMENTS

L.78 AS IT WOULD READ . .
WITH US AMENDMENTS

. Article 7
Director=General and statf

1. The Assenbly shall, upon tne recommendation ot tne
Council, and the nominstion of the Governing Board, elect the

Oirector-General who shall not be a memsber of the Board. The Otrector-
General shall be the Legal representative of the Enterprise. He sravy
participste in the meetings of the Bosrd but shall have no vote. he
a3y participate in meetings of the Assemdbly and the Council when trese
organs are cesling with matters concerning the Enterprise, but shall
have no vote at such meetings. The Director=Gensral shall hola ottice
for a fixe-term not exceeding five yesrs and |ay be re-elected for
further teres,

2. The Director-Genersl shi'l be the chief executive of the Enter-
prise and shall be directly responsible to the Governing Board for the
conduct of the business of the Enterprise. He shall be responsible
for the organfzation, ssnagenent, sppointmert and dismissal of the
statt in accordance with the rules and regulations refarred to in
article 4, subparagraph 3.

Article 8
Lacation

The Enterprise shall have its principal oftice
at the se
Aatharity. The Eaterprise sy establish other offices and :o::l::l::‘

in the territory ot any aeaner
trat repered y er of the Authority with the consen: of

Article

9
Provision of reports

1. The Enterprise shall, not Later than
after the and of each tinancial year, subait t:h:;: ::3:::1
for its consideration an annual report containing en sudited
statement of its accounts and shall transeit to the Council
8t appropriate ircervals o 3usedry statesent of its financlal

position 4and a profit and lo
of 165 apengielre 38 statement showing the results

2. The Enterprise shall pudblish §
]
such other ropoftl.ao it deeas aanronrio:cfn"u.‘ raport rd

3. Coples of all reports and finencial stetemgnts

referred t3 1n this article she
neabers of the Authority, 4 oo distributed to the
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TEXT OF L.78

1. Subjeot to parsgrazh 3, the Snterprise shell make poyzents to the
Authority ander lnnax IOI, article 13, or their equivalent.

« The lesembly shiall, upon tha recommendation of the Governing Board,
ionr:m -had mu: of th;‘.ut incons of the Zaterprise enall bs retained asy its
resexves, Ths rszainder shall bte transferved to the Jduthority.

+ During sa initial period reguired for the Enterprise to beccme self-
mppoztt.ng, vhich shall zot exceed 10 years from the cocmsncesent of {te cormeroial
production, the issenmbly shall exsmpt the Entorprise from the paymants roton;:d t0
in zarsgraph 1, and shall leave all of the net income of the Enterprise in i

TeservES.

Aot 1
Tinsaa
1 X funds o¢ the Enterprise shall inel:as:

(=) 2counts receivod fren the latheridy in 2csordense wisa »nticly 177,
sirasrapn 2 {b), of Pext XI of tkis Conventiors

{r) vul.u.n‘ury contritutions aade by State: Parties foo the purpes: of
Ilzancing aetizizios of iha Entezprize;

{e) rc=ounts “orTowed by tha Enteryriss in :icordance wizh tho provizilces =
azmagens 2and Ny

(1) incoms of the Enterprise through 1t ozarationss

(s) other funds nade available to tho Sntezprisze to encole it o s-oxy =t
i:s fuzctions and to oczmsnce operations as soon s possibla.

2. a) The Batarprise shall have the power to borrow funds and %o furnish
sueh ;ouagolr.l or other sgourity ac 4t zay doteszine., Dafore ur.k:ns a jublic uc‘.?.
s& its oblizatzions in the markets or currency or a 3tate Party, the Interprice z:iall
first obtain the approval of that Styte 2arty. [Ihe to%al azount of borrowisgs zuall
‘e approved by the Counoil upon the Tecozcendatvion f the Governing donrd.

(b) Stcres Parties shall make every reasonable effors to support spplication
7 the Enterprise for loans in capital markets ond from international firancial
tastisutions,

£, (& Enterprise shall be vidod with the funds nacessary %o axplore
and ciplo:; c))mﬁ:.nu site, ad to trm:::t, proosss and mapiet the me:alo yecoverad
chersfrom, naraly nickel, copper, cocalt ani sanganese and to aset its infsicl .
sdoiniytrative expenses. The ezount of the gaid fumiy, 224 “%o oriterie and tas':-.::
for its sdjustment, shall bYe inoluded by the Preparatory C-mmuission in *he &xaft
ules, regul:xtions and procedures of *he Juthority.

(t) 311 States Parties shall maka availadle %o tho Enterprise sn amount
squivalact ¢3 ore half of the funic referred to in subparagreph (a} by way of
~ong-term iantarsst-free loans in accordance with the soale of sssessoents for "‘“.
Trited Naticns regular budget in force =t the tine shen tha oontritutilors :i'---::".'
3éjusted <o tol into 3scount the 3tates hideir are not =ecbero of the ﬂn::o: saticna,
Ze223 ine=sred by ths Sntarprise (n raising the ather kalf of the funds shall ke
siaranteed by all Btates 2arties in sccordance with the ssze scole.

PROPOSED AMENDMENTS

article 10
Allocation of net income

1. Subject to paragraph 3, the Enterprise shall make
payments to the Authority under Annex III, article 13 L, or
their equivalent/.

2. The Director-General /Asserbly/ shall, upon the recom-
mendation of the Governing Board, determine what portion of
the net income of the Enterprise remaining after the aymentsg
called for in paragraph 1 are made shall Ee retalned &8 ?ts
raserves., _JThe remainder shall be transferred to tha
Authority. .

Article 11
Finance

Subparagraphs 1(a) and (b) rerain as in L.78.

(c) amcunts borrowed by the Exterprise in accordanca
with the provisions of paragraph 2 and article l1(bis), Eara-

graph 1 /2 and 3/;
Subparagraphs 1(d) and (e) and paragraph 2 remain as in L.78

Delece para:raph 3; see article 1l(bis).

faracraphs 4 and 5 remain as ir L.78.°

Iron kase of 3he withard

Izterprize sre= 2Ling aovar
reTionnel ant ja
7841 in ohg fime

finazesal

L.78 AS IT WOULD READ
WITIl US AMENDMENTS

Article 10
AllocatTon of net income

1. Subject to parsgrapn 3, the Enterprise shall make
payments <0 the Authority under Annex 111, article 13.

2. The Director Genersl shall, upon the recoemendation of
Governing Boara, determine what portfon of the net income of

the

the Enterprise ~emaining after the payments called for in para-

oraph 1 are nade shall be retsired ss its reserves.

3. during an inttial period required for the Enterprise
to become s4lf-supporting, which shall not exceed 10 7ears
from the commencement of its commercial producticn, the
Asceably shall exenpt the Enterprise from the poveents referred
to in paragraoh 1, and shall leave all of the net income of
the Enterprise in its reserves.

Article 11
nance

1. The funds of the Enterprise shatl fnclude:

(a) amounts received from the Auth
oSth arere 7, uthority in sccordance

(b) voluntary contributions nade b
y Stetes Parties fo-
the purpose of financing activities of the Enterprise;

(¢) amounts borrowed by the Enterprise in sccordance
uithbtl;o erovisions of paragraph 2 and article 11(bis), pa~
greaph 12

(d) income of the Enterprise througy its operaticns; snd

(e) other funds made available to tie Enterprise to

enable it to carry out its functicns and to cosmence operations
43 scon as possible.

2. (a) The Entarprise shall have the power to borrow
funds and to furnish such collateral or other security as ¢
a3y determine. DBefore asking a public sale of ftg ooligations
in the markets or currency of the State Perty, the Evterprise
shall first obtain the approval of the State Party, The
tatal amount of borrowing shall be spproved by the Council
uacn the reccmmendstion of the Governing Board.

(b) States Parties shall wake Svery reasonable effort to
support epplication by the Enterprise for loans in cspitat
markets and from fnternstionsl financial institutions.

4 The Miniy, aszets any 37ecaes 3 “ny Enzaryrize still se sapt g
smme o 2

e rrawazione 32 ship wriizle sasil aos e
iy e
T Izents Saletirsens

T T etlar pryimizlice en wai:

L 3 33 acar,

5. s

Tie InteTITiLs, ineliding fog
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TEXT OF L.78

s, In the evant hat ths sun 3f <he financial csntrivations of 3tases Pis
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PROPOSED AMENDMENTS
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WITH US AMENDMENTS
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TEXT OF L.78

PROPOSED AMENDMENTS

article 1lib:ys)
Initial opsrations

1. FINANCE:

(a) The Enterprise sha.l be prcvided with the funds
necessary to explore and explc:.t the polymetallic nodules
within one mine site, and to :ransport, process and market
the commodizies produced thereZrom, ard to meet its initial
administrative expenses. The amount of the said funds, anrd
the criterla and factors for its adjustment, shall te in-
cluded in the rules, regulaticns and proceduras of the
Authority.

{(b) All States Parties shall maka availabla to the
Enterprise an amcunt equivalens to cne half of the funds
referred to in subparagraph (ai by way of long-term jinterest-
free loans in acscordance with %e scale of agsessnents ‘or
the United MNatiorna regqulars tudgas in £orce at the time wnen
the contributions are made, adjus:zad t¢ take into accwunc tha
States which are not members of the Unized Matiors. DJaedta
incurred by the Eaterprise in zaiising the other half of the
funds shall be juaranteed by all States Parties in accordance
with the same scale. -

(c) In the even: that the sum of cthe financial contri-
butions of States Par:zies ratifyin3 or acceding to this Con-
vention is less than the Zunds tc o2 provided tc the Enterprise
under subparacraph !a), the Assembly shall, at izs first meet-~
ing, examine the extent of the shorgfall ard, taking into
account tne obligation of S:ates Parties under sutparagraphs
(a) and (b) and the recomnendatiocns of che ?reparatory Commisg-
sion, adopt, by consensus, reasures for dealing with the short-
fall.

{c bi3)  Each State Party shall deposit «with the Enterprise
irrevocable non-negotiable ion-interest-bearing promissory
notes in accordance with tha following schedula:

(L) within 60 days of the enlry into force
of this Coanvention, cr within 20 days aiter the
date of daposit by the State Party of its instrument
of ratification or accessjon, 30V of its share of
interest-free loans, assessed in accordance with
paragraph Z(b):

(11) one year after the deposit referzed to in
subparagraph (d) (i), 30v of its share of interest-frae
loans, assessed in atcordance with paragraph l({b);

(111) two years arter the deposit referrad to in
subparagraph (d) (1), 20% of its share of interest-free
loans, assessed in accordance with subparagrash l(k);

(iv) three years after the deposit refarred to
in subparagraph (d) (i), the remainder of its share of
interest-free loans, assessed in accordance with
paragraph 1(b).

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 11 (biy)

InTtial cperaticns

1. Finance

(3) The Enterprise shall be provided with the fun -
$4ry to explore and xploft the polyaetaliic nodules aig:i:e:::
aine site, and to transoort, process and market the commodities
procduced therefrom, ond to mest fts initial adainistrative ex~
penses. The amount of the sald funds, and the criteris and
factors for its 4dfustnents, shall be Included in the rules
regulations and procedures of the Authority, :

(b} ALl States Parties shall nake availad ter~
arise an amount equivalent to one half of the f::c:or:?:ricéer
to In subparagraph (a) by way of long=tera interest-free loans
in accordance with the scaly of assessments for the Jnited
Nations regular budget in firce ot the time wien the contri-
butions are made, eojusted to take Into account the States which
are not members of the United Nat{ons. Oebts incurred by tne
Enterorise in rafsing the other halt of the funds shall be guaran-
teed by all States Parties in accordance vwith the same scale.

(¢) 1In the event that the sum.of the financi
of Statss Parties ratifring or scceding to this go::c::?;;i?:t‘on’
tess than the funds to be provided to the Enterprise undsr sub~-
paragreoh (a), the Assembly shall, at fts first aeeting, examine
the extanet of the shortfall ‘nd, taking inta account tn; obliga~

tion of States Parties under subparagraphs (a) and (b) and the
recomsendations of tae Preparatory Cosmission, adoot, by consen-
sus, measures for dealing with the sharefall.

tcdig) Cach State Party shall deposit with the Enterprise ir-
revocable non-negotiable non=interest-bearing promisory notes
fn sccordance with the following schedule:

(1} within 60 days of the entry into force of this Con-
vention, or within 30 days after the date of deposit by the
State Party of ts instrument of ratification or aczession,
30X of its share c¢f *‘nterest=-free toans, assessed in accordance
vith dsragreph 1 (3);

(11) one year sfter the deposit referred to in subgaragrash
(d) (1), 30X of 1ts share of interest-free loans, sssessed ?n
accordance with paragraph 1(b);

(111) two yesrs after the deposit referred to in subparagriph
(d) (1), 20% of 1ts share of interest~free loans, assessed 13
accordance with subparageaph 1(o);

(iv) three years after the deposit referred to in subpare-
graph (d) (1), the remsinder of its share of interest-free loans,
assessed in accordance with paragreph 1(b).
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TEXT OF L.78

PROPOSED AMENDMENTS

(4) At the earliest practicable date after this Convention
enters into force and thereafter, at annual or other appro-
priate intervals, the Governing Board of the Enterprisa
shall prepare a schedule of the magnitude and timing of
its regquirements for the funding of its administrative
expenses and for carrying out activities under article 170
of Part XI of this Convention and Annex IV, article 12,

(& bis) The States Parties shall, thercupon, be notified by the

Enterprise, through the Aauthority, of their respective
shares of the funds in accordance with paragraph 1(b),
required for such expenses. The Enterprise shall encash
such amounts of the promissory notes as may be required to
meet the expenditure referred to in the schedule with
respect to interest-free loans.

{4 texr) States Parties shall, upon receipt of such notification,

make available their respective shares of guarantees of
debt of the Enterprise in accordance with paragraph 1l(b).

-

¢) Upoa request by the Enterprise, 8 State Party may pro-
vide : qunr:nt.o covering debts additionsl to the n-ountiit has
guaranteed In atcordance euith or on the basis of the said
scale. In Lieu of debt guarantee, a State Party may nake 4 Lent
voluntary contribution to the Enterprise in an ssount aqul:ab:n
of that gortion of the debts uhich it would othervwise Ye Lisble

<0 guarsntee.

(£) The rcpayment of interest-bearing loans shall have priority

over the repayment of interest-free loans, The repayrent of interest~
free loans shall be in accordance with a schedule specified in the
rules, regulations and procedures. Such rules, regulations and pro-
cedures shall take into account the paramount Umportance of ensuring
the performance of the Interprise and in particular, ensuring its
financial independence.

L.78 AS IT WOULD READ
' WITH US AMENDMENTS

\ﬂ) At the earliest practicable date after this Convention
enters into force and thereafter, at annual or other appro-
~ priate intervals, the Governing Board of the Enterprisc
shall prepare a schedule of the magnitudc and timing of
its requirements for the funding of its adn!niltratzvé
éxpenses and for carrying out activities under article 170
of Part XI of this Convertion and Annex IV, article 12,

!

(d bis) The States Parties shall, thereupon, be notified by the
Enterprise, through the Asthority, of their respective
shares of the funds in aczordance with paragraph 1(b},
required for such expenses. The Enterprise shall encash
such amounts of the pronissory notes as may bo required to
meet the expenditure referred to in the schedule with
respect to interest-free loans.

(4 ter) sStates Parties shall, upoa recef
pt of such notifi 1
. make available thoir'tesyecttve shares of guorant::: g?.
debt of the Enterprise in accordance with paragraph 1(b).

(e) Upon raquest by the Enterprise;, a State Party may
provide a guarantee covering debts additional to the amount
it has guaranteed in accordance with or on the basis of the
said scale. In lieu of debt guarantee, a State Party may
make a voluntary contribution to the Enterprise in an amcunt
equivalent of that portion of the debts which it would other-
wise ba liable to guarantee.

{f) The repayment of interest-bearing loans shall hava priority
over the repayment of interest-free loans. ‘The repayrent of interest-
free loans shall be in accordance with a schedule specified in the
rules, regulatfons and procedures. Such rules, regulations and pro-
:::ure:tshall tak: t::o acnuun: th:nsﬁﬁrnunh {mportance of ensuring

performance o Enterprise ln particular, ensur its
financial independence. irg

' |
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TEXT OF L.78 PROPOSED AMENDMENTS L.78 AS IT WOULD READ
: WITH US AMENDMENTS

(g) Funds made svatlable to the Enterprise shall be in
freely usable currencies or currencies which sre freely aveil-~

v Enterprise shall be in
Eteeléq&sa:'lf:d:u?:::c:;:Li:bézrgzn:ﬁa Chicg are freely 'M: :"" ';;""V"V ussble in the major foreign exchange
available and effectively usable in the major foreign axchange ::'u:.:;o "; ‘""';:'” ':"l: ﬂ: defined in the rules,
markets. These currencies shali be defined in the rules, gulatlons and precedures of the Authority in azcordance with
regulations and procedures of the Authority in accordance ‘:;‘::::";’ ;"':';"‘“':’t": ":f":'frhnll':ct!:i. ’Elﬂp: 8 provided

. Y cle a) no ate Party sha asintain or impose res~
with prevailing international monetary practice. Except as trictions on the holding, use or exchange by the Entocatine

Frovided in article 6 (m) no State Party shall maintain or
impose restrictions on the holding, use or exchance by tne
Enterprise of these funds.

o‘ these funds,

th) A “debt guarantee™ shall sean o promise of each State

(h) A "debt guarantee" shall mean a promisa of each Party to creditors of the Enterprise to pay, pro_rats, in aceord-
State Party to creditors of the Enterprise to pav, 5531;9_5_5 snce uith the sppropriate scale, the finencial obligatons of
in accordance with the appropriate scale, the financia the Enterprise covered by the guarantee following notice by the
obligations of the Enterprise covered by the juarantee . creditors to the State Party of a default of the Enterprise.
following notice by the creditors to tha Stata Party of a Pracedures for the payment of those obligations shall be in con-
default by the Enterprise. Procedures for the payment of ‘:"*"Y with the rules, regulations end procedures of the Autho-
. those obiigations shall be in contomlty‘with the rules, rity. .
regulations and procedures of the Authority. (1) The Enterorise shall notify the Council of en faninent
(i) The Enterprise shall notify the Council of default in tie repayment of ‘nterest-besring and interest=free
an imminent default in the repayment of interest-bearing - loans In accordance with parsgraph 1 (f). Default procedures,
and interest-free loans in accordance with paragraph inctuding provistons for receivership, shall be included fn the
1(£f). Default procedures, including provisions for rules, regulations and procedures of the Authority. :
receivership, shall be included in the rules, regulations
and procedures of the Authority. 2. T-ansfer of Technology:
<t 13 the policy of the Authority to ensure that the Enter-
. 2. TRANSFER OF TECHMNOLOGY: prise i3 abla to becose a visble commercial entity snd to engage
successfully in the operations referred to in article 170, para-
It igs the policy of the Authority to ensure that the greph 1 at the earliest possible date. To this end, States
Enterprise is able to become a viable commercial ertity Parties which engage fn activities fn the Area, or which sponsor
and to engage successfully in the operations refarred to an entity referred to in article 153, paragrapn 2(b) which
in article 170, paragraph 1 at the earliest possible cdate. engages in activities in the Ares In accordance with Part Ale,
To this end, States Partles which engage in activities in shall convene & conaittee cosprising all such States which shall
the Area, of which sponsor an entity referred to in article 153, have the responsibitity, in cooperation with and st the reguest
paragraph 2(b) which engages in activities in the Area in accor- of the Enterprise, to facilitate the acquisition by the Enter-
dance with Part XI*, shall convene a comnittee comprising all prise of appropriate technology necessry to cosmence st the
such States which shall have the responsibility, in cooperation earliest possible date the recovery and processing of ainerals
with and at the reguest of the Enterprise, to facilitate the derived froa the Area pursusnt to paragraph 1 (a). Such assis-

acjuisition by the Entaerprise of appropriate technology nec- tance shall fncludes

essaiy to ccrmence at the earliest 2osgible date the recoverw
and >rocessing of minarals derived Zzrcm the Area pursuant to
. parajraph lia). Such assistance shall include:

(a) {dentification of potentisl developers end supptiers
of such technology;

(a) identification of potential developers and suppliers
of such technology:;

A «The con:nol:ttd PEP ;;t!el:‘vil} contsin 8 provision nculr;ng
preparstions to meet t on t L
* The contemplated PIP article will contain a provision requt;inq Convant fon enters into ':'“. gation to commence as soon as t
preparations to meet this obligation to commence as soon as the )

Convantion snters into force.
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TEXT OF L.78

PROPOSED AMENDMENTS

{b) cavelopment of an exsloratory plan for the selected
site, based on available prospectinj data, that will corgire
the economic trade_offs between various methods and tech-
nologies, considering the unique togoaraphy of :zhe ‘site and
mining equipment being considered;

{c) conduct a technical and eccnomic analysis ot
competing desians of seabed mining equipment suitable for
the selected site;

{d) conduct of an analysis of estimated costs as3sociated
with the procurement of equioment evaluated in (c), with
specific emphasis on an exanination of the feasibility and
desirability of the ut:ilizaticn of developing State suppliers
for such procurement,;

{e) conduct of an analysis of the competing mineral
processing technologies,

(£} conduct of an analysis of the feasible alternatives
for the location of minerals processing, including transpor-
tation distances and systems; the availability of additional
materials and energy necessary for procassing; transportition
infrastructures for shipment of processed products to various
markets; feasibility and costs of various waste diasposal
procedures; availability of required labor Zorce; and
examinacion of economic and other incentives that may be
available from host governments;

(g) conduct of a market analysis, which would also
orovide production and davelcpment strategies based upon a
range of demand growth assumptions for the processed mlnerals;

(h) making available independent advice and evaluation
of the =zerms and conditions ugson which such technolegy is
offered,

(1. advice to the Eatarprise, in the course of its
negotfations with potencial suppliers of technology, con-
cerning methods by which the Enterprise can obtain this
technology on the commercial terms and conditions most favorable
to the Enterprise; and

(k) making avalilable to the Enterprise, experts in the
fields related to the fulfillment of this obligation and in
such other areas as are requested by the FEnterprise.

3. In addition, States Parties referred to in para-
graph 2 shall take appropriate measures, consistent with
aational law, to prevent persons subject to their juris-
diction from engaging in a concerted refusal to supply
;:c?noloqy to the Enterprise on commercial terma and con-

tions.

4. The States Parties referred to in paragraph 2 shall
take, on a cost reimbursablie bagis, the same measures as those
prescribed in paragraphs 2 and 3 for the benefiz ol a develop-
ing State or group of developing States which kas applied for
a contrac: pursuant to Annex III, arzicle 9, provided that
these measures shall relate solely to activities in the Area
and that 10 State may receive the benefit of :the maasures
in paragraph 2 with respect to more =han one mine site, or
for more than 15 years after the entry into force of this
Convention.
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L.78 AS IT WOULD READ
WITH US AMENDMENTS

(b) development of. an exploratory plan for the selected
site, based on svailable prospecting data, that will compare
the economic trade-otts between varicus prospecting methods
and tecnologies, considering the unique topography of the site
and nining equipment being considered;

(c) conduct of & technicay and econonic analysis of competing
aes=gns of sesbad aining equipaent suitable for the selected site;

(d) conduct of an analysis of estimated costs essociated with
the procur of equipaents evaluated in (¢), with specific ea-
phasis on an examinetion of the feasibility and desirability of the
utitization of developing State suppliers for such pracurement.

(e) conduct of an anslysis of--the cospsting aineral proces-
sing technologies;

(f) conduct of an snalysis of the feasible slternatives for
location of minerals processing, fncluding transportation distances
and systems; the availability of additional materials and energy
necessary for processing; transportation fnfrestructures for
shipssnt of processed products to various markets; fessibility
and costs of various waste disposal procedures; availability of
-equired Labor force; and exsmination of econosic and other in-
centives that may be sveilable from host governsents;

(g) conduct of a market analysis, which would also provide
production and development strategios based upon & range of
deaand growtn assumptions for the processed ainerals;

(h) maxing avaitable fndependent advice and evalustion of
the teras and conditions upon which such technology 1s offered;

(1) advice to the Enterprise, in the course of its nego-
tiations with potential suppliers of technology, concerning
methods by which the Enterprise can obtain this technology on
the commercial terms and conditions most favorable to the En-
terprise; and

(k) amsking avaitable to the Enterprise, experts in the fields
related to the fulfillment of this obligstion and in such other
areas as are requested by the Enterprise.

3. In addition, States Parties referred to in paragraoh 2
shall take appropriste aeasures, consistent with nationst law,
to prevent persons subject to their jurisdiction from engaging
in & concerted refusal to supply technology to the Enterprise
on conmercial terss and conditions.

&. The States Parties referred to in paragrsph 2 shall, on
4 cost reimbursable basis, take the ssae seasures ss those pre-
scribed in paragraphs 2 and 3 for the benefit of a developing
State or group of developing States which has applied for a
contract pursuant to Annex I1I, article 9, provided that
these acasures shall relate solely to ectivities in the Ares
and that no State may receive the benefit of the messures in
paragraph 2 with respect to sore than one aine site, or for
adre than 15 yearas after the entry into force of this Convention.
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TEXT OF L.78

e
1. The Enterprise shall propose to the Counoil projects for carrying out
sotivities 1n accordance with article 179 of Part XI of this Convention. Buc:
proposals shail inolude & Lormel writtea plan of work for aotivities in the ires in
sacordazge with artiole 153, pcrzgraph 3, of Part (I of this Convention, ard ill such
other information and data as pay be rejuired from %time to tine for s appraisal by
the Technioal Comnission snd epproval by the Counsil,

2. Upon approval by the ‘Counoil, the Zntorprise saall exscute the jroject on
the basis of the form=al written plan of work refarred to in parsgraph 1.

3. (8) To the exten: that the Enterzrisa 3des not at any tine jossess the

" goods and services required for its operatiors, it moy procure npd ocyloy then.

Procurenent of gcods cnd Yaervices reguirved ty the Encerprise shall be sffeotad by the
award of aontraots, based on responoe o :nvitaticns to tender, to bidders offering
the best cocbinstion of quality, price and =ost foivouratle delivery tinms.

(b) If there is more than one did offering such & ocobination, the contract
e ded {2 d with the following . .

(1) the prinsiple of nca-discrimination on the btasis of political or other
considerations not relevant to the sarrying out of cparations with due
ligence and efficiency) . .

(12) guidslines approved by the Scunci) with regard to tte prefs: o be
sccorded to goods and gervices originating in- the developing States,
inoluitng t:e land-locked or othirwise geographically disadvantageé emong
thea,

(o) The Governing Board may odopt rules deterainicg the speofal sircumstances in
vhich the requirgaent of invitniions %: bid nay in the test intereots of the
Enterprise be Alrpersed with,

4. The Erterprios shall ave %{tle %0 all oinerals and processed sudstanses
sroduced by it. . ’

S. Tha Taterprice shall 3ell its produots on a non-discrizinatory besise It
shall aot give non-cormersial iiscounts,

€. Withoust prejudice to any soneral or special pover conferred on the
Entergrise under ay other provisian cf this Convention, tke Enterprize sha’l axercise
such jowers inaidental to its tuainess as shall be necessary.

7. The Enterpriie shall not {nterfoe in the political affairs of iny zagber;
nor shall it be Influenced In ita decisicns by che politibal charscter of tha menter
3T Segzbers einoaznad. Only ccomerocisl comsidarations shall be rolevant %3 its
deoisions, azd these ocnsiderations shall be weighed inpartiolly in srder to carry
sut the purposes apecifiad in artiole 1. '

PROPOSED AMENDMENTS

Article 12
922222:222

1. The Enterprise 3hall ptopose(io the Council projac%s for
carryinc sut activities in accordance with/ projects for carr:ing
out the rfunctions conferrsc qun it by arzicle 170, paragraga
1, "of part XI of thls Coavention. Zsucn 3roposals
#falT include a/ Proposals for activities in the Arza snail
be _submitted as formal writ:en plans of work /ior activities

n the Area in accordance with article 153, paragraph 3, cf
Part XI of this Convention, and all other such information

and data as may be requirad frcm time to time for its agpralsal
by the Technical Commission and approval by the Council, and
shall be approved in accordance with Annex III and artIcle 165.
Proposals Eor all other projects shall be submitted to the .
Council, =ogether with all relevant information and data, for
approval in accordance with article 162, paragraph 2(i).

2. delete the existing text and zeplace with
(a) The Enterprise shall execute plans of work upon
their approval by the Technical Subccmmission.

(bf The Enterprise shall carry out any other projects
proposed in accordance with paragraph 1 upon their approval
by the Council.

Delete paragraph 4

Penumbered paragraphs 4, S5 and 6 remain as in L.78.

L.78 AS IT WOULD READ
WITH US AMENDMENTS

Article 12
Bperations

1. The Enterprise shall propose projects for carrying out
the functions conferred upon it by article 170, paregraph 1, of
Part X1 of this Convention. Proposals for activities {n the
Ares shall be subaitted as formst written plans of work snd
shall %e 2pproved in accordance with Annex 11I snd article 165,
Proposals for all other projects shall be subaitted to the
Council, together with all relevant information and dats, for
spproval in accordance with article 162, paragraph 2 ({).

2. (a) The Enterprise shall execute plans of work upon
their spproval by the Technical Subcosaission.

(b) The Enterprise shall carry out any other projects proposed
in accordance vith paragraph 1 upon their spproval by the Couricit,

3. (a) To the extant that the Enterprise does not at
any time possess the goods and services required for its
operations, it mey procure and employ them. Procurement of
goods and services required by the Enterprise shall be eftfected
by the award of contracts, based on response to fnvitations
to tender, to bidders offering the best coabination of quality,
price and most favorsble delivery time.

(b) If there 1is more than one bid Sfforing such 8
combinstion, the contract shall be awarded in sccordance with
the fallowing:

(1) the principle of non-discriaination on the basis of
polttical or other considersticns not relevant to the
carrying out of operations with due diligence and efficiency;

(1) guidelines approved by the Counctl with regerd to
the preferences to be accorded to goods and services
originating in the developing States, including the
land-lecked or otherwise geographically disadventaged
ancng them,

{c) The Governing Board may adopt rules detersining the
spectal clrcuastances In which the requirement of invitetions

t:‘:ld nay {n the best interests of the Enterprise be disoensed
L] .

soducts on 3 non-ilisrisicazory desls. it

4 .
.. Tha tmtorprice anall sell ot
ALD 7 sive zore—commersinl llacauttr,

5. without prejudice to sny genersl or specisl power
conferred on the Enterprise under sny other provision of this
Convention, the Enterprise shatl exercise such powers
incidental to its business as shall be necessary,

£ The Enterprise shall not interfere 1n the political
affairs of any mendber; nor shall 1t be fnfluenced in (te
decisions by the political charscter of the sesber or members
concerned. Only commércial considerstions shall be relevant
to its decisions, and these considerations shall be vefghed
ln::r:io:ly in ordar to carry out the purposes specified in
article 1.
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PROPOSED AMENDMENTS

hrticle 13 )
Legal status, Immunitlies and privileges

paragraphs 1 and 2 remain as in L.78.

3. Actions may be brought against the Enterprise only
in a court of competent jurisdiction in the territories of a
member in which the Enterprise has an office, has appointed
an agent for tha purpose of accepting service or notice of
process, has entered into a contract fcr goods or services,
has issued: securities or is otherwise engaged in commercial
activity. The property anc assets of the Enterprise, where-
soever located and by whorsoever held, shall be immune from
all forms of seizure, attachmenz or execution before the de-
livery of final judgment against the Enterprisa;]

4. LTa: The property and assets of the Enterprise,
wharesoever located and by whomsoever held, shall be free
dram rastrizeio:s, requisition, and_any other form of seizure
by executive or legislative action,,

Subparagraphs 4(b)-(e)} and paraqraphs $-7 remain as in L.78.

. LN
1..78 AS IT WOULD READ :“

WITH US AMENDMENTS - S

Tl -~

N

Article 13
Legal stetus, imaunit{es and privileges

1. To enable the Enterprise to perform {ts functions,
the status, imnunities and privileges set forth herein shall
be sccorded to the Enterpriss in the territories of States
Parties. To give effect to this principle the Enterprise and
States Parties may, where necessary, enter into special
agreements.

+2. The Enterprise shell have such legal capecity as is
necessary for the performance of its functions and the
fulfiliment of its purposes and, in particular, the capscity:

(s) to enter 1nto contracts, joint arrangements, or )
other arrangements, including agreensnts with States and
fntornutionol arganizstions;

§

(b) to acquire, lease, hold and dispose of immovable
and movable property; :

(c) to be a party to legel proceedings in 1ts oun nane.

3. Actions may be brought against the Enterprise only
in a court of competent jurisdiction in the territories of o
mambar in which the Enterprise has an office, has appointed
an agent for the purpose of accepting service or notice of
process, has entered into a8 contract far goods or services,
ha:ii:lutd securities or is othsruise engaged 1n commercial
sctivity.

4 (b) The Enterprise and its emoloyees shall respect
Ltocal Laws and regulations in any State or territory in which
the Enterprise or its employees may do business or othsrwise asct.

(c) States Parttes shell asssure that the Enterprise
enjoys all rights, fmmunities and privileges afforded by
States to entities conducting business within such States.
These righta, isaunities and privileges shall be afforded the
Enterprise on no less favorsble » basis than affaorded by
States to siailarly engsged commercisl entities. \here
special privileges are provided by States for developing
States or their coamsrcial entities, the Enterprise shall
enjoy such privileges on a similarly preferential basis.

{e) States may provide special incentives, rights,
privileges and issunities to the Enterprise without the
obligetion to provide such incentives, rights, privileges, or
{asunities to other comaercial cntitigs.

S. The Enterprise shall negotiste with the host countries
in which its offices and facilities are loceted for exemption
froa direct and indirect taxation. -

6. €ach mesber shall teke such sctfon as i3 necessery
for the purpose of making effective in terms of its own law
the principles set forth herein {n this Annex and shall inform
the Enterprise of the detailed sction which it has taken.

7. The Enterprise in its olscretion may watve any of the
privileges and {asunities conferred under this article or in
the specisl agreement referred to in paragraph 1 to such
extent and upon such conditions as 1t may deteraine.

-
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