William S. Richardson: A Leader in
Hawai‘i’s Successful Post-WWII Political and
Judicial Revolution

James S. Burns’

Chief Justice William S. Richardson. Although my family and I knew him
as “Bill,” he was more popularly known as “CJ.” CJ is proof of Nelson
Mandela’s assertion that “[a] good head and a good heart are always a
formidable combination.” CJ had both in abundance.

Born in Hawai‘i in December of 1919, CJ was a mix of Chinese, Hawaiian,
and Caucasian blood. At the time, Hawai‘i was a “territory” of the United
States. The governor and the justices of the Hawai‘i Supreme Court were
appointed by the President, with the consent of the United States Senate. Only
U.S. citizens who were twenty-one years and older and who were able to speak,
read, and write in English or Hawaiian were eligible to vote. The voters elected
a delegate as a non-voting member of the United States House of
Representatives.”

Relatively few individuals controlled most of Hawai‘i’s economy and wealth.
They did so through the “Big Five” companies: Alexander & Baldwin,
American Factors, Castle & Cooke, C. Brewer & Co., and Theo H. Davies &
Co., as well as through a sixth company, Dillingham Corporation. Predictably,
the Big Five also controlled the legislative, executive, and judicial branches of
the territorial government. They operated this oligarchy as members of the
Republican Party.

It was amid this background that CJ grew up. Unlike most of his friends and
Roosevelt High School classmates, CJ continued his education and graduated
from the University of Hawai‘i (UH) with a degree in business and economics.’

CJ once remarked that after graduating, he “faced what everybody else faced
that wasn’t in on the Big Five or didn’t have any of the connections into good
jobs—probably like all the other Hawaiians, I was just destined to become a
high-class clerk someday and that was it.”*

* Chief Judge, Hawai‘i Intermediate Court of Appeals (retired).
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Fortunately, one of CJ’s UH professors talked him into going to law school
at the University of Cincinnati.” At a great sacrifice to his family, CJ
commenced his law school education in September 1941 and received his law
degree in 1943.° His legal career, however, would not begin until after World
War II. After graduating from law school, CJ enlisted in the Air Force and was
soon transferred to the Army.” He served as an infantry officer in the
Philippines and was involved in combat.® After the war, CJ completed his
military service and began a private law practice in Hawai‘i.’ In 1947, he
married the love of his life and his soul-mate, Amy Ching."

A Political Revolution

By the end of the war, my father, John A. “Jack” Burns, vehemently opposed
the oligarchy then ruling Hawai‘i and wanted it replaced by a democracy that
would provide equal rights and opportunities to all of Hawai‘i’s people. In
1946, my father began organizing a political and judicial revolution. His goals
included obtaining control of the Democratic Party of Hawai‘i, electing a
Democratic majority in the Hawai‘i Legislature, and electing a Democrat as
governor. He also wanted the appointment of a Hawai‘i Supreme Court that
would author a judicial revolution. In my father’s view, these goals were
achievable with the involvement and support of the labor unions, especially the
International Longshoremen’s and Warehousemen’s Union,'! the veterans of
World War II,' and their families, friends, associates and supporters.

The need for a political and judicial revolution was not lost on CJ. He once
noted that even when Hawai‘i’s government officials were appointed by
Presidents who were Democrats (Roosevelt and Truman),

it was obvious that the appointments were being dictated by the Big Five, and the
appointees were going to be those who had friends in the U.S. Senate and that
was so with the Governorship and the Secretaryship and all of the judges—which
was the first thing that got me really feeling that this couldn’t do. I couldn’t live
my whole life under this kind of set-up. I had the choice to either try to change
the system or join the system . . . ."
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CJ and Amy decided to actively participate in organizing the Democratic
Party' and persuaded their relatives, friends, and others to join them." In the
early 1950s, CJ was also a member of a small group of individuals called the
“Cell Gang.” The group met every Tuesday afternoon at my father’s office to
study and learn and to plan the political revolution. Matsuo “Matsy” Takabuki,
a World War II veteran and University of Chicago Law School graduate, was a
frequent participant.'® Takabuki wrote:

During those meetings we articulated our hopes and aspirations for greater

opportunities for all people, particularly the local ‘have-nots,” and for lessening

the power of the ‘haves’ on Merchant Street. Quite frankly, we wanted to break
the economic stranglehold of the Big Five in Hawai‘i."”

CJ’s and Amy’s involvement continued to grow, as did progress toward a
“revolution.” In 1952, CJ was elected president of a Democratic Party precinct
club,’® and Amy was elected delegate to the Hawai‘i Democratic Party
convention.”” At the 1952 convention, the faction of Democrats led by my
father won control of the Democratic Party of Hawai‘i.?’ CJ was elected its
secretary.”’ That same year, CJ ran unsuccessfully for the Honolulu Board of
Supervisors (now known as the City Council), an experience that led CJ and
Amy to decide that although they would continue their serious involvement
with Democratic Party politics, CJ would never again run for public office.”

Two years later, in what is now known as the historic Democratic Revolution
of 1954, the Democrats won a majority of seats in the House and the Senate of
Hawai‘i’s Legislature. The momentum continued in 1956, when my father was
elected Hawai‘i’s delegate to Congress. CJ succeeded my father as chair of the
Democratic Party of Hawai‘i”> and led the territory-wide effort to recruit
members and candidates and to organize and manage the campaign for the
election of Democratic candidates.

In 1959, the same year Hawai‘i became the fiftieth state of the United States,
my father lost the election for governor. Three years later, in 1962, my father
again sought to be elected governor. CIJ still had no desire to run for elected

office. He “had seen Jack [Burns] come up and get knocked down and all the
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abuses that a politician took,”** and wanted to return to practicing law. Butmy
father and others decided that CJ should be the Democrats’ candidate for
lieutenant governor. CJ and Amy reluctantly agreed. They were willing to set
aside their personal desires to help complete the Democratic political revolution
that they had spent more than a decade of their lives pursuing. According to
CJ, Amy said to my father: “Jack, okay so he runs to help you. That’s all.”>’
CJ shared her view.

The 1962 Democratic primary election for lieutenant governor was a close
contest; CJ defeated Emnest Kai by 970 votes.”® In the general election, the
Burns-Richardson team was victorious.”’

While they were in office, my father and CJ worked closely together. Each
had complete trust in the other’s integrity, loyalty, commitment, ability and
judgment. Conversations like this—in CJ’s words—demonstrate the trust each
had for the other:

Governor Burns: “I have to go to the mainland.”
CJ: “What do you want [me] to do?”

Governor Burns: “Well, carry on as if I were there.”?®

My father also had a special friendship with Amy.” In CJ’s words, my
father “listened a lot to [Amy;] she was a woman of great judgment.”® My
mother and Amy were close friends as well. They spent much time with each
other and often worked on events and projects together. Both were talented
ladies of good character and substantial fortitude.

A Judicial Revolution

On January 6, 1966, less than a year prior to the end of my father’s and CJ’s
first term in office, Hawai‘i Supreme Court Chief Justice Wilfred C. Tsukiyama
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died.>’ The resulting vacancy afforded the Democrats who controlled the
legislative and executive branches of Hawai‘i’s government the opportunity to
significantly influence the direction of its judicial branch.

Mindful of the goal he set in 1946 for a judicial revolution, my father
carefully considered each potential nominee. CJ recognized that my father
“could see down the road what the problems were going to be on who was
going to be lieutenant governor, so he could have easily gone to somebody else
and it would have been so much easier on him.”*? Ultimately, however, my
father decided that CJ was the person he wanted as the chief justice to lead
Hawai‘i’s judicial revolution. My father asked CJ whether he wanted to
continue as lieutenant governor or be chief justice. Without any hesitation, CJ
responded that he would rather be chief justice. When my father presented the
question to Amy, she responded that she wanted her husband out of politics and
would be “glad to have him as the Chief Justice.”

On February 25, 1966, CJ became the Chief Justice of the Hawai‘i Supreme
Court. During his sixteen years as chief justice, CJ led the Hawai‘i Supreme
Court away from favoring the interests of those who had previously controlled
most of Hawai‘i’s wealth and economic activities and toward a more balanced
favoring of the interests of all of Hawai‘i’s people. CJ is well known for
authoring court opinions pertaining to the public’s rights to Hawai‘i’s beaches
and fresh water. In a 1982 interview with Honolulu Magazine, CJ remarked:

I just cannot see [Hawai‘i] without free beaches. I can’t see my children and
yours not being able to use the beaches of [Hawai‘i]. . . . I think water is the same
as light and air. It belongs to everybody. You take it for granted that you have
some right to the air out there, and you have the same right to light. I extend it to
water. I say, “You have the same rights to water. It’s ours.”**

CJ has noted that when he authored many of the Hawai‘i Supreme Court’s
landmark decisions, he “balanced the rules of the past to conform with the state
of society today.”* In CJ’s view,

Hawaii has a unique legal system, a system of laws that was originally built on an
ancient and traditional culture. While that ancient culture had largely been
displaced, nevertheless many of the underlying guiding principles remained.

During the years after . . . 1893 and through Hawaii’s territorial period, the
decisions of our highest court reflected a primarily Western orientation and
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sensibility that wasn’t a comfortable fit with Hawaii’s indigenous people and the
immigrant population . . . .

Thus, we made a conscious effort to look to Hawaiian custom and tradition in
deciding our cases—and consistent with Hawaiian practice.*®

As chief justice, CJ was directly involved in another significant change in
Hawai‘i. In 1968, one of the five Bishop Estate trustee positions became
vacant.”’ The Bishop Estate (now known as Kamehameha Schools) was
established by the will of Hawai‘i’s Princess Bernice Pauahi Bishop, who died
in 1884. Under her will, the Bishop Estate was managed by a five-member
board of trustees appointed by the justices of the Hawai‘i Supreme Court acting
in their individual capacities.®

Prior to the 1970s, the Bishop Estate—despite being the largest private
property owner in Hawai‘i*>—was managed in a way that generated relatively
little income.*® After considering all possible persons to fill the trustee
vacancy, my father, CJ, and the other justices all agreed that Takabuki was the
person who, as trustee, would lead a successful effort to maximize the value
and income of Bishop Estate. They recognized, however, that the appointment
of a person of Japanese ancestry would be highly controversial. They decided
to gently open the door to the appointment of an Asian by appointing Hung Wo
Ching, a person of Chinese ancestry and a successful businessman. As
expected, Ching’s appointment was relatively uncontroversial.*'

In 1971, another Bishop Estate trustee position became vacant.*” Having
already opened the door to the appointment of a person of Asian ancestry, CJ
and the other justices appointed Takabuki to fill the vacancy.” The resulting
protests, which focused on Takabuki’s Japanese ancestry and “political insider”
background rather than on his ability and intent to accomplish the mission of
the Bishop Estate, were swift, loud, persistent, and pervasive.* His
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appointment was unsuccessfully challenged in court.”* All involved—
especially CJ and Takabuki—withstood public animosity and criticism and
threats of physical harm.*

As time passed, however, critics’ lack of success in challenging Takabuki’s
appointment plus the quality of Takabuki’s performance as a trustee quieted the
opposition to his being a trustee. For more than twenty years, as the lead
trustee for asset management and investment,*’ Takabuki not only led the
modernization of Bishop Estate’s economic operations, but he also led Bishop
Estate into business structures, arrangements, deals, and transactions that
resulted in a tremendous increase in Bishop Estate’s income and value and its
ability to fund its mission.*®

In 1982, after retiring as chief justice, CJ was appointed to be a trustee
himself and served in that capacity until he retired in 1992.

A Personal Influence

CJ greatly influenced my career. But for him, I would not have been a judge.
In the early 1970s, during my father’s third term as governor, CJ often sought
to appoint me as a district court judge. I refused because my father was
governor. But in 1976, a year after my father died, I decided to give it a try,
and CJ appointed me to be a part-time state district court judge. It soon became
clear to me that I was more suited to facilitating settlements and adjudicating
cases than I was to being an advocate for one side. A year later, in 1977,
Governor George Ariyoshi appointed me as a circuit court judge.

In 1980, when the Intermediate Court of Appeals (ICA) was established, CJ
insisted that I apply for one of its two associate judge positions. Iresisted. I
had no interest in being an appellate court judge. CJ, however, persuaded me
to apply by reminding me how he had set aside his personal desires when he
became my father’s running mate in 1962. Following my appointment by
Governor Ariyoshi, I served as an ICA judge for twenty-seven years, twenty-
five of those as the ICA’s chief judge.

A Model For All To Thank, Remember, and Emulate
CJ was a remarkable and unique person. Amy’s death in 1975 caused CJ

serious grief and suffering. Typical of CJ, however, he never let that
devastating personal loss change him or his positive view of life and the future.
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I often think of CJ. At all times and in all ways, he was a true gentleman.
He treated everyone with respect and courtesy and was approachable by all.
Conversations with him about experiences, thoughts, hopes, and dreams were
always enjoyable and enlightening.

CJ was never harsh, vitriolic or combative. His disagreements were
subdued. He rarely talked about whom or what he disliked. He was often
passionate and persistent, yet he always acted calmly, peacefully, and
gracefully.

Being lieutenant governor, acting governor, chief justice, and a Bishop
Estate trustee never changed CJ. Although he held positions of prestige and
power and his accomplishments and contributions were extraordinary, he did
not brag. In fact, he rarely talked about himself. A person could have a long
conversation with him and never hear of his significant influence and positive
impact in Hawai‘i.

It has been said that there is no limit to what a man can do when he does not
care who gains the credit for it. These words describe the life of our cherished
friend, Chief Justice William S. Richardson. He was a true son of Hawai‘i who
devoted his life to improving it for the benefit of all, then, now and in the
future. Although we all miss him, his vast and inspiring legacy endures for us
and future generations to enjoy.



