Moloka' i Water Rights Litigation

May 13, 1992 — Commission on Water
Resource Management designated all of
Moloka'i to be “a water management area.”

Groundwater withdrawals may occur onlu
pursuant to permits issued by the Commission
to “ensure reasonable-beneficial use of the

water resources in the public interest.” HRS
174C-41(a) and 174C-48.

DHHL Water Reservation — The
Commission recognized a 2.905 mgd
reservation for DHHL from the Kualapu'u
aquifer for present and future needs.
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Wai ola Case —

In 1996, Moloka'1 Ranch and Wai ola O
Moloka’1 applied for a permit for 1.25 mgd
from the (adjacent) Kamiloloa well, mostly for
its long-range building plans.

1996-97 -- Contested case hearing, with
'DHHL, OHA, and several individual Hawaiians
challenging the application; Commission
approves a permit for 655,928 gpd.

1999 — Appeal to the Hawai'1 Supreme
Court — still pending.
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Kukui (Molokai), Inc.Case

In 1993-96, Kukui (Molokai), Inc. applied
for 2.0 mgd (later reduced to 1.2 mgd), for its
hotel, golf course, condo units, etc. Water
Commission staff recommended 871,000 gpd.

1998 — Contested case hearing held, with
DHHI., OHA, and several Moloka'1 residents

challenging the application.

| December 17, 2001 — Kaluakoi Land LL.C

(which is the same corporate entity as Moloka'i
Ranch and Wai ola O Moloka'i Inc.) acquired
the assets of Kukui (Moloka™1), Inc.

December 19, 2001 — Commission awards
applicant 1,018,000 gpd. Intervenors appeal.
Appellate briefs are now being prepared and the
opening briefs are due August 26, 2002.





