THE ROTE AND RITUAL OF COLLECTIVE BARGAINING

Tony Sternola

Several thousand years ago, Moses (who learned
the necessities of impasse) and Pharoah (who
learned the folly of bad faith) engaged in one

of the earliest documented instances of collective
bargaining. I often wonder how much the art has
progressed since.

We still begin by making initial demands we
would be astounded to have immediately satisfied.
Management, unashamedly, tenders a similarly
unrealistic counterproposal. We still employ a highly
stylized language, protocol and posturing—not
unlike two cats meeting on a log bridge. We still go
to impasse quite often. (Impasse is when both
sides punish each other until they make the same
concessions they had the ability to make before
the impasse.)

We do have one advantage that Moses did not.
We are more ritualized. All behavior at the bargaining
table is now divided into either “good faith” or “bad
faith.” (Good faith is any behavior which is pre-
sumed to promote eventual agreement. Bad faith is
any behavior which is presumed to avoid or delay
agreement.) Since both sides are free to presume
anything that feels good, there is sometimes
disagreement as to whe is in which category at
what times.

Practicing negotiators (who would like to be as
esoteric as the next person) see their endeavors
as a sophisticated interdisciplinary art. Laymen
often see it as mainly bluster and ritual. They're
both right. Negotiating is the art of peacefully
sharing power and resources. Ritualistic behavior
is predictable behavior, and negotiators need to be
predictable to each other in order to be able to
trust each other. The bluster and bluff takes the
place of what would otherwise be open hostility.
Negotiating can be a very stressful exercise and
some bluster is helpful in relieving tension. Behind
the scenes, and therefore invisible to the layman,
is a tremendous amount of research and preparation
which is brought to the table through a rigidly-
disciplined communication process.
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It’s not difficult to find people who equate
collective bargaining with coercion and conflict.
The equation is wrong. Coercion is used, but to
avoid conflict, not to generafe it. In all negotiations,
the parties come together in disagreement. One, or
both of the parties, is then required to step down
from a more favorable position in order to achieve
a needed agreement. It is easily seen that the
conditions which produce negotiations are also
potentially productive of conflict. The rote and ritual
of the negotiations process has been refined over
the years to bring about agreement in an atmosphere
of potential conflict. (I have to add that I'm some-
what surprised that collective bargaining has
worked so well for educators.)

With a few exceptions, educators began bar-
gaining collectively only a few years ago. Most
were ambivalent about the process. On the one
hand, it appeared the most expedient method of
redressing years of public neglect towards the
teaching profession and restructuring the pater-
nalistic relationship that had evolved between
educators in the instructional program and those
in administration. It also seemed the only way to
capture the attention of governing boards who had
become increasingly remote from the teaching
faculty.

On the other hand, collective bargaining was
somehow reflective of working-class behavior.
Many of us had struggled hard to climb the ladder
into the middle classes. (No one who has moved
to a better neighborhood likes to be reminded of
his old address.) The use of collective coercion was
also violative of the academic image educators had
been trained to treasure, perhaps in lieu of salary.

We resolved much of our ambivalence by roman-
ticizing our efforts. We were not a “union,” we
were the “teacher movement.” Perhaps that is the-.
secret of the phenomenal success educators
achieved during the 1960s and early 1970s, and,
in many areas, are still achieving. We knew little
about how negotiations ought to be conducted
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Teachers rally in rotunda of Hawaii State Capitol.

within an educational institution; (no one did) so
we simply aped the bargaining conduct we saw in
private sector industrial settings. It was a rare
faculty leader who engaged in much doubt about
the righteousness of the cause, and teacher organi-
zations spared little time for introspection.

I cherish the memory of the early days of the
teacher movement. It is somehow depressing that
many of the original goals have been accomplished,
or are well on the way to becoming accomplished.

I almost resent the fact that collective bargaining
for educators in the public sector has become
legitimized. Only three states now prohibit it:
North Carolina, Texas and Utah. One of the several
public employee bargaining bills now before
Congress is sure to pass before long, and these

last three bastions of educational paternalism

will fall.

It’s probably time that faculties take a look at
their organizations and examine some new goals
for the next ten years. Probably we in the negotia-
tions industry are going to have to adjust our
bargaining rituals to meet the needs of an “arrived”
organization, and to recognize the economic
realities of the mid-1970s.

Once we could have proceeded on the simple and
comfortable assumption that it was in the nature
of management to exploit employees (or vice versa)
and that representatives of the two were inherent
advocates. Soon we will have to acknowledge that
faculties and governing boards are somewhat
interdependent and that we can achieve most of

what we want without overkill. We will probably
learn that concessions can be made on bases other
than our ability to force them, and that it is safe,
occasionally, to accept a statement made by
management at face value. [ suspect that over

the next ten years educators will see more mutual
accommodation reached without impasse, and
wider use of the quid pro quo.

This kind of bargaining requires a good deal
more negotiations expertise than the strict
adversative approach. But it can produce employ-
ment relations conducive to academic endeavors,
as well as very positive gains for faculty.

I am not advocating that employee organizations
and governing boards should, or could, be “sweet-
hearts.” It is the proper function of an employee
organization to represent and protect its member-
ship, and this will occasionally bring it into
confrontation with management. I only observe
that relations between faculties and governing
boards are becoming more stabilized than they
were during the past decade. Given that, it is likely
that the two will upgrade their competence at the
bargaining table and discover that knock-down-
drag-out negotiations are no longer absolutely
essential to achieving real bilateral decisionmaking.
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