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September 25, 1'" 

OPIIIO' NO. "-QI 

Mr. aary Klyota 
••• 1 Property Taz Administrator 
eouDt~ of Hawili .'5 Piileni Street 
Hllo, Havill '1720 

D •• ~ M~. Xlyota: 

•• , tl"tiQD Ind ,ten. 9ft HawltSan Hom •• Land, 

This i. iD re.pons. to your memo dated Au;ust 29, 19't, 1n 
which you poled • number of que.tions re9arding tazation and 
lien. Oft Hawaiian Hom •• L.nd •• 

1. Do •• the County of Hawal1 ha.e 18911 authority to levy 
r •• l prop.rty tIZ.. .gain.t Ie ••••• of H'WltiiD Homel Land., 
Y •• , under 5201(7) of the RHCA. tn r. Aino" &0 Hlw. 417 
(1'1',. Under AiDO" it ia the vilu. of the underlying f •• 
int.r •• t that 1 ••••••• ed. not the l •••• hold. Improvements 1110 
Ire tezable. We una.rltand, however, that Maui County do •• not 
tlZ the f •• f only the improvem.nt •• 

2. 00 •• the Count~ of Hawali have 1.,.1 authority to 
enforce the lien for real prop.~ty tlse. &Vlinlt 1 ••• e.. of 
Hawaiian Home lands? pro~.bly not. W. find no a.finitiv. 
ca •• law Oft the i.su.. How.Y.~, 14 of tbe AdmtllloD Act, an4 
A~tlcl. XII SectloD 3 of the Stat. Constitution, which adopted 
the Hawai11A Home. Commi •• ion Act al a compact with the United 
St&t •• , provide thlt -the eneumbranc •• authorized to be placed 

EXHIBIT A -

..... 

.. , 

.'.1. '.' '".. , 

./. .. 

S,~he" K. Yamuhiro 
M';' '.~ .' .-;e licJ.rd Wvrdcmaa 

c.,.. ... c..uel ,- .' ... ..... 

I' 

4tDunfv of ~fitlii 
oma OF THE CORPORAnON COUNSEL 

101 A •• i Se,. .. 'aUCI US • HI", .. , "'21-43'1 • CICII) H' .aZS! • FII. face, Ht.a6:~ 

September 25, 1'" 

OPIIIO' NO. "-QI 

Mr. aary Klyota 
••• 1 Property Taz Administrator 
eouDt~ of Hawili .'5 Piileni Street 
Hllo, Havill '1720 

D •• ~ M~. Xlyota: 

•• , tl"tiQD Ind ,ten. 9ft HawltSan Hom •• Land, 

This i. iD re.pons. to your memo dated Au;ust 29, 19't, 1n 
which you poled • number of que.tions re9arding tazation and 
lien. Oft Hawaiian Hom •• L.nd •• 

1. Do •• the County of Hawal1 ha.e 18911 authority to levy 
r •• l prop.rty tIZ.. .gain.t Ie ••••• of H'WltiiD Homel Land., 
Y •• , under 5201(7) of the RHCA. tn r. Aino" &0 Hlw. 417 
(1'1',. Under AiDO" it ia the vilu. of the underlying f •• 
int.r •• t that 1 ••••••• ed. not the l •••• hold. Improvements 1110 
Ire tezable. We una.rltand, however, that Maui County do •• not 
tlZ the f •• f only the improvem.nt •• 

2. 00 •• the Count~ of Hawali have 1.,.1 authority to 
enforce the lien for real prop.~ty tlse. &Vlinlt 1 ••• e.. of 
Hawaiian Home lands? pro~.bly not. W. find no a.finitiv. 
ca •• law Oft the i.su.. How.Y.~, 14 of tbe AdmtllloD Act, an4 
A~tlcl. XII SectloD 3 of the Stat. Constitution, which adopted 
the Hawai11A Home. Commi •• ion Act al a compact with the United 
St&t •• , provide thlt -the eneumbranc •• authorized to be placed 

EXHIBIT A -

..... 

.. , 

.'.1. '.' '".. , 

./. .. 

S,~he" K. Yamuhiro 
M';' '.~ .' .-;e licJ.rd Wvrdcmaa 

c.,.. ... c..uel ,- .' ... ..... 

I' 

4tDunfv of ~fitlii 
oma OF THE CORPORAnON COUNSEL 

101 A •• i Se,. .. 'aUCI US • HI", .. , "'21-43'1 • CICII) H' .aZS! • FII. face, Ht.a6:~ 

September 25, 1'" 

OPIIIO' NO. "-QI 

Mr. aary Klyota 
••• 1 Property Taz Administrator 
eouDt~ of Hawili .'5 Piileni Street 
Hllo, Havill '1720 

D •• ~ M~. Xlyota: 

•• , tl"tiQD Ind ,ten. 9ft HawltSan Hom •• Land, 

This i. iD re.pons. to your memo dated Au;ust 29, 19't, 1n 
which you poled • number of que.tions re9arding tazation and 
lien. Oft Hawaiian Hom •• L.nd •• 

1. Do •• the County of Hawal1 ha.e 18911 authority to levy 
r •• l prop.rty tIZ.. .gain.t Ie ••••• of H'WltiiD Homel Land., 
Y •• , under 5201(7) of the RHCA. tn r. Aino" &0 Hlw. 417 
(1'1',. Under AiDO" it ia the vilu. of the underlying f •• 
int.r •• t that 1 ••••••• ed. not the l •••• hold. Improvements 1110 
Ire tezable. We una.rltand, however, that Maui County do •• not 
tlZ the f •• f only the improvem.nt •• 

2. 00 •• the Count~ of Hawali have 1.,.1 authority to 
enforce the lien for real prop.~ty tlse. &Vlinlt 1 ••• e.. of 
Hawaiian Home lands? pro~.bly not. W. find no a.finitiv. 
ca •• law Oft the i.su.. How.Y.~, 14 of tbe AdmtllloD Act, an4 
A~tlcl. XII SectloD 3 of the Stat. Constitution, which adopted 
the Hawai11A Home. Commi •• ion Act al a compact with the United 
St&t •• , provide thlt -the eneumbranc •• authorized to be placed 

EXHIBIT A -

..... 

.. , 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



- . 

Mr. aa~y Kiyota 
'IV8 2 
September 25, 1996 

on Hawaiian home land. by officers other than those charged with 
the administration of such Act, shill not be increased, ezcept 
with the consent of the Unite4 States.-

The HHCA did not authorize the state or local government to 
apply tiS lien. to Hawai1an Home. Landi. To the eatent that a 
real property taa lien il 1ft encumbrance on the property cr.ated 
by nOft-.dmiDiatrators of DHRL, an let of Congres. would b. 
required to Ittach it to Hawaillft home linda. The HHCA 11.0 
embodi.s .apr... provision. that the Governor and the board of 
lind and nltural resource. not asereile their power. Ind duties 
ov.~ HawaiilD Hom •• Llnd._ 520._ Th ••• provisions e.idenc •• 
stronG intent that Hawaiian Hom •• ~.nd. not be contlolled by 
state or local 90vernment, but by DHHL. The dispolition of 
Hawa11an Home. lands by County taz sile would seem to be in 
contravention of this intent. 

In addition, 519-37 state. that the taz lieD i. UPOD -the 
property 1 •••• s8d.- Under In r. AiDoa, the property Isse •• ed II 
the Stat.·. f •• limpl. lAter.lt. Under 511-85, -the tlZ .hlll 
not become allen- IVlinlt l •••• d Stat. prcperty. . 

As you, ar. aware, for.closure attempts wou14 allo po •• 
practical probl.~ in that the I ••••• can on17 b. viven to 
qualified aative Hawalilns, Iccordlnv to priority determined by 
DHHL. AIIO, 1 ••• e.1 get th.ir interelt. for nominl1 rent.. One 
wonders what bid. would be received; takinv substantial bi4. for 
the •• 1 ••••• 11.0 would conflict with the HHCA policy of 
providinG the lelses for nominll rentl. 

Hote that under 521'(4) of the HHCA, DHHL (not the County) 
ha •• first lien againlt the 1.lsee'. interest tor tlae. aDd 
other eapen ••• pl14 by the Department. Under RHCA 5210, DHHL 
caa clne.l tbe lea •• for nonpayment of taa.a. Thus, it i. DHBL 
wblcb ba. the primary taa collection/enforcement luthorit7 under 
the HHCA. S.ction 210 mandate. that when the Department ha. 
r ••• OD to belie.e that a 1 •••• condltloD luch a. that requlrlD9 
the le •• e. to pay tiS •• hi. been violated, the DepartmeDt -shill 
9iv. due notice and afford opportunity for I helrin; to the 
1...... • • - If upon h.arift9 the department find. a violation, 
the 4epartment -may· cancel the 1 ••••• 

The for.voin, indicate. that DHHL h.. • mandate to purlu. 
payment of tez •• , with soma 41scretioD .s to when and how the 
payment. will b. obtained. Thul, tbe County'. primlry .ffort to 
collect taxes on Hawaiian Hom •• Lands shoul~ be througb DHHL. 
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Mr. Glry Kiyota 
Pig. 3 
September 15, 1996 

w. should provide OHHL with detailed statements of delinquencies 
and request that they follow thrcu;h with their collection 
maDdlte. 

Should DHHL fail to take action to ;et the tazes pita. W8 
might consider filing suit for a manaatory injuncti~n orderin9 
DHHL to carry out its statutory mandata. This would probably b. 
fir more efficient than proceedinv with a multitude of perlonal 
action. a91inst the individual l ••• e ••• 

APPllOVED: 

RICJWlD truaDEMAH 
Corporation Counsel 

IMT:ch 
23001 

Sincerely, 

RICHAJU) D. WURDEMAN 
CorperltieD Counsel 

sy. ____________ ~-------------
IVAI M. TOIIGOE 
Deputy Corporation Counsel 

--

.... 
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