
I • PURPOSE 01' MEMORANDUX 

'1'ha . purpoae of thia Memorandum 18 to document the 

reault. of the .ffo~. undertAk.n by the Department of Bud;at , 

Finance ("B&r-), the Offioe of State Planning (~OSP·), and th • 
. ~ 

,Office 01: Hawaiian AffAir. (-OHA") 'to aacart'ain the amoun~ which 

should be paid to OHA, pursuant to Act 304, '1990 Ses8ion Law. Qf 

HAwaii 9!51. 

By Act 273, 1980 HAwai1 Session Laws 525, Chapter 10, 

Hawaii Revised Statutes (-DRS-), WG8 amended to authorize ORA to 

expand tW8nt~ pgrcent of all funds derived fram tho pub11c land 
I 

trust, as described in eec~1on 10-3, HRS. 

In the Truatees of tha Office ot Hawaiian AffAir. y, 

Xama8aki, 69 Hawaii 1~., 737 P.2d 446 (1987), eertlora~i dan19d, 

.108 S.Ct •. ~3., .. 484 u.s. 898, 98 L.!tl.2d 1'2 (1987) I ~. Hawaii ' 
• • .T, r .. ~ .. ~. ~ . . . 

~t· ~~r '1,... ~ .:.~~}~ .•• ~~~~~8~~, . .;ll:l$cl ~hat ('ll ,t notliinq-· ~"ft- J.aC:i~~4;oflY :l~;~~('~-) -.88n6'a-

AS & staeutory base for rul~V that twenty PG~can~ o~ & 

8et~lement reached by the State in ita litigation with HOlck.! 

Ranch ehould be paid O~ conveyed· to aHA, and (2) leqialat1ve 

clu::1.ficaticn of Chaptu 10, HRS, wal nec8s8.ary 1:0 %8aclV8 ~aaial 

atatutory inconsistencies and to establish the fund1nq of OHA 

under chapter 10, BRI, bacaus8 ot a lack of judicially 

discoverable O~ managaabla atandarda adequate ~o pa~it ~ 

judioiAl re8olution • 

. if Act ·'304,_ 1990 Sesaion Laws of Hawaii 947, thofl 

laqialatura amended Chapter 10, BRS, to (1) c14rify the landa 

. . ~ ,~ .. ".' ... 
' .... J.;. .... ~ 

.. _--•.... _ ... - ... _----- .. : ~ ~.~ ,..t.t :: .) ~ 
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public land in full or p~i41 latiafao~1on of the amount payable 

to OHA, pw:auant to Act 304 or aa o1:herwis8 permitted by law. 

S.at1on II documents the results of the effortll at OS, lUlel ORA to 

implemsDt Act 304. 

II. RESULTS 

-1. ORA Funding. In Dccorda.nc:e with Act 304, OSP and 

OHA have determined that, in 4ddi~1on to the sum of $7.2 million 

appropri~ted and :aceivaQ by OHA pureuant to Act 304, and any 

other revenue received by OHA from th. Dapartmant o~ Lana and 

Natural Resources or other state A~enc!9. for fi8cal year 1"0-

1991, the awn of $111,859,000.00 ia payable to ORA p11Xau4nt to 

Chapter 10, BRS, as amended by Act 304, for the per104 of 

June 16, 1980 througb JUne 30, 1991, (the ~ct41 amount thereof 

beinq hereinafter collectively referred to al the -Amount-») 

provided thAt th.1s Amount (a) may inC:8aeo or dec~ea •• baaed. 011 

.. ;Audi,t..; .~~c!. (b) does not include any matter. referred to 14 -._-... ... - . 

sections 6 and 7. 

2. Deiini'tionA. All used herein, unless A d1ffuanT. 

meaninq clearly appear. from the context. 

a. "Audit- means ·the examination, review, 

verificAtion and adjultmene or oo~atioD of the Amoun~ payable 

to OHA pursuant to Chapter 10, HRS, as amended, lnaludinq review 

and consideration o~ the followinq matters. 

(1) fiscal year 1989-1990 and 1990-1991 ~evenue8' 
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........ : .. 
, . 

( 2 ) completion by OSP I end tho rev1011 and 

ve~ificat10nt by asp and OBA,of title 

report. covering public land. px'Vlently or 

for.merly under the jurisdiction ~~ th8 

Ha:bor. DiviaioD, Department of 

Transportation, State at HawaiI, inalud1nq 

~ho8e lands transferred and des1gnAte4 for 

usa a. part of the Poraiqn T~ade Zone (be1nq 

Tax ~p Iey P~cel N08, 1/2-1-15.9, sub 2, 1, 

8, end 9)1 

(3) the inclueion of revenues derived f~om the 

State's small boat haxborBI 

(4) the value of the parcele of lan~ situate At 

Hanapepe (WI1maa Ciatr1ct), I.land of X&ua1, 

Hawaii, whichwara devoloped by the Boua1Dq 

.. . '. ~: 'inance. ana Development CorporAtioA (·UDC~:) . 

~ !:~.;~:,~~\~t~~5,lt~tS~:~~:':}./ .·:':r"",)~'; .-0', "J ;, !oi' P~~iIYt~ rd·a\1··a~~1f-a~pi?Bt~ib\ii·iJfqF~~.~~:~ .. ~:. ", ".: '.: 

Project, and being T.HK Parcel Noa. 4/1-8~7.J 

(por.) .aDd '18(por.)~ 4/1~8-12.1 (po~.) and 

132 (por.), And 4/1-8-1311 (po~.) and 

containinq 88. 48 aC~G', more or 18S8, 

(5) -Hiacel1ansauB Revenues- reported by the 

Alrporta DivisiOD, Department of 

Transportation, State of Hawaii, 
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(6) revenue derived by the Stat. of Hawaii in 

connection with parkin; at Iolani Palace, end 

(1) r8~enue derived by the Departmant o~ 

Accounting and General S.~1c •• , Stat. of 

Hawaii, f:z:om the puhlia land t:uet in 

connac~1on with tha atarega ot 8urplua 

property and parking facilitioa. 

(b) -Revenue- mean. all proceada, fee., char~8s, 

renta, a. other income, or any portion thex80~, a. 

further detined in Section 10-2, HRS.· 

(c) ·Public land trust- mean. thele lands as defined 

~ See~1on 10-2, BRS. 

3 • Partial Pa.ymen$.. osp requestsd the 1992 

Lei1s1ature in reqular sessioD to approp:1ate and the 1992 

X.e9isl~tul:a a.ppropriated the sum of $5 millloD, fa: partial 
; i.r~.:;.:~.-··'" .- .... ·~;::':4 ~~; & ••• ~-~. 

~:i"i7 , ... "...,.~_ ••.. _,.Fp~nu~n. .. ;'v.~~,J~~4~ 8~-U gf $111, 8S9/00O-;.01l.lpec1t1ad in, 8~1:~on' ~ .. ,.. 
~ !.;'(':~1 ...... r .~\rt'; ~:.' .. ~.: ... (,--' '";~ ',.. . ,f,.-:,.:.,', .. O:I'· ~·"t"i)\ !; ..... ,:.,:.. .-

hereinAbove. 'l!haafores41d eum will be reducecl upon pAyment to 

OHA of the $S million approp~1atBd ~the ,1992 Leg1alatur8 unde~ 

Act 300, 1992 Hawai~ Session Law. 831. 

4 • Inc 1 uded Item.. asp and. OBA. ncoqn1ae that the 

Amount uncisl: aG<:tion 1 hereinabove, aubjaat to audJ.t, includes 

(4) OHA'a portion of revenues from the public lanc! truet, except 

4S provided in section 6 and , h8reQ~, aDd (b) 1nt8r~3t, at such 

rates as provided unde~ Aot 304, on the revenues inoluded in (a) 

through June JO, 1991. 
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5. Conyeyaos;, o£ Public LaDd. 

Act 304 contemplat •• that OD rae.iva (a) moneys iD. u 

amoun~, AI detar.m1nad by B'~, aqu1valent to the revenues under 

section- 10-2 and. 10-13.5, HRS, as amandad, which OlD. ,houlc1 haTe 

received for the ·period of June 16, 1980 t~Quqb June 30, 1"1, 

plu8 accrued interest in accordance with Act 304, or (~) p~el. 

of public land o~ equivalent value t.o 8Qch omount, plus Becned 

intarQ.t in accordance with Act 304, or (c) maneys and public 

landa, which toqother &~e equivalent to such Amount, plu. accrued 

interest in accordance with Act 304. 

asp and OHA aaoo~d1nqly agree th~t OHA may, aubject 

to the concurl:ence of the Department of Land and Natu:al 

Re~ou:cea, ~y ita Board of Land. And Batural Relouxcea 

(herainaftcu: refa~rad to aa the ."BLNR-) I .elect and designata far. 

'cQnvayance to OIlA, any or all of tho followinq pucel. o! public: 
... {:G.:"· ., . .. ..,' • ;~.1~[ ' •. 

:.: . .: .. : .. ~1t~ ·~i;·:';~:..~A~S u.~~e;~:·.uch .tarm';:ra.~4~g.~~1~;.on.:··.l .. ; .. ~'~jec.p:t;!hle ,-:~ ,08", aDd ,::~.~·~(:;.·~ ... ~u~ •• 
...• • ~ ... ,,-. ~J.\ ••. ~~\-~;~ •. ~~.t ; ....... "'t __ .""1.. "~·I.!.I "'.' ~.(.' :. . :i·;·~i'i"'~ ".~'~-U~:1. ,!~~; . .J~ •. .•.• ~~:~(,;\:.. " . f'·~~1 r; ,.·~' .. ·,.·l:=.~ . 

• • " ..... ~ .. :,~~. ~.:_: • .' .. '. '.~~.:~"'''' ...... -". .~ ~ ." <0 "... '.' .... ~~ ... :-:: ... ~.,_ ... : ~.a.,;.~ •• 

. the BLNRI 

(1) 200 acres, more or le •• , si~uate4 at 

L41am1lo, Island o~ Hawaii, Hawaii, be1nC; a 

port.lon of 'rax ~p Xay Pucel Ho. 3/6-6-1,2, 

(2) 200 acrea, mare O~ laa., situa.ted at luJd.c­

Haniniowali, South lohela, I.lan~ of Hawaii, 

Hawaii, beinq a partioD o~ cru ·Hap Xey PG%Cal 

Ro. 3/'7-2-"~1 
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(3) the Canoe Cantar lit., ,1tuated at Keehi 

Laqoon, Oahu, sawaii, ~1nq 'lAX Hap Key 

'A%~al No. 1/1-1-3.3, 

(4) 6.21S acre., mora 0: 1881, 11tuate at Sand 

Island, Oahu., Hawaii, bei4q Tax Hap Key 

rUCal NO. 1/1-2-21. '36, 31, 40, '41, '2, and 

44, 

(5) 322.4 acres, mor. or lesl, 'situated at 

Wailua, R~ua1, being Tax Hap lter Parcel 

Nos. 4/3-9-2.12 and 131 and 

( 6 ) such other parcell of public land 4a may be, , 

A9.aed to by 06P (in con.ultat1on with tho 

BLHR) 4nd on, incluc1inq but not lJ.m1tad to 

(1) the WaiJc1ki Yacht Club slte (Tax Hap Key 

:' ' ... ~:~~cal No. 1/2-3-3716), ~nd (1J..). .. th8 &t-ad1U11l :~L'.~," 

~.r..fI'·": :0, f.~:?t:.~i ~iY~,~-t':~l~~W~' .. .p'1A~~~~J;.~:~:.Bwl~O;:k~I~~d:~.: '.< 'l ... ~;~~~~~~~'i),NO;~~~~~:!· '~'~:"~ ." 

1/2-7-8113 and 20). 

In the event OHA ,elects any lands which van cultivateci in auqar 

cane on November 7, 1978, such lands will be conveyed to OBA, 

aubjec:1: to a covenant running with tha land, requiJ:inq OHA, 4S 

the G~antee o~ such landa, ita lucca.so:. and aaelQn8, to pay all 

sume owed purauant· to Article XII, Section 1 of the KawaU State 

Constitution into the native Hawaiian rehab11!tationfund 

established by the Department of HAWaiian DOme tand~. 
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·, 

BXCQpt aa may otharwl.. be agreed ta by OSP and the 

BLN1\, osp ancl ORA furth8J: aqre. that the pa.:ael ••• leoted by 011& 

shall' be conveyed. by quitclaim cleecl, without any wU'raJ11:i •• 0: 

r8pre88n~aticna whatsoaver. 

OSP and OHA aqxe. that the value ot the pa:cela which 

. OHA lelect. will be baaed on appra1aal, and. will COlUliclal'l 
-t • 

(1) any reat:ictions 0: limitation •. on U8a 

applicable to tho pal:cel, and the limitec.l 

market tor the paxcell 

(2) any encumbrances, leAses, licenses, pe~t., 

encroachmont., aalemants, aCC8.a right., O~ 

othe~ interests therein w~ich currently 

encumber the p.u-col, 0: which will be 

reeerved by the State of Hawaii in favo~ of 

the general public, or to~ publio puxpQa •• , 

(3 )iuch appropriate ad.ju.tment.; acc.p'~l. = 
.... ;::==.~~ .•. ,.~~.:~ ... :=/~~~ .: · .... ·t·:· .. '.·"'~~~,··t!r.';/':,':.~~~""'- .~" ..... ~,~·,t·~~ '; .. -:'7:-: .... ';:;,,0<1 . . ~ .... _ .'" , 

':.~~~uS. p': :'.·tQ .. th.·valu8ft'8."C'UlrR.~·~.·,'I'1i~1n1l' .• "'.' ~'~~('~"'\:'J"~;-~"'~!"l"" ~ .. ) , - ".'fAJ1. ..... ~ ~.~l:~'·"·.' ::'~'. :." .'.,'.: I 

ceda4 land etatua of any pa:ce18, 

( .. ) any publ.1c purpose 0: benaf! t, whicll will ])e 

serveel by' or tm:ouqh tho davalopmant of auoh 

lands by' OHA. 

Th. Amount specified in aaction 1 abov. .hall ~a 

:educed by the valuG, as aatabl1ahad above, of any parcel which 

1s selected by and conveyed to OHA. 
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6. }IOuling. 

Bleap; tor the ·sum ot $1,026,000.00 (8ubjQct to 

audit) de~1ved in connection with the hou8in; p:oject located on 

public 14Jld txuat landa at Hanapepe (which is ingluded in the 

Amoune specified in aection 1 hereinabove), the amount pAyable to 

ORA fo: hcua1nq project. u~lli'1nq the public lAnd truat durin; 

the pario~ of 1981 to 1990, inoludinq the Honokcwai Kauhal. 

Rent41 HouI1nq Project eituated at Honokowai (Lahaina Dl.tr1ct), 

Island of Haui, Hawaii, 18 no~ includecl in the Amount. As the 

leqislature 18 examininq the use of ~he public land trust in 

oonnection with affordable housinq projec~l, and Aa~ 304 
, 

reqUssted OSP to review, evaluate and to pXQv1da rGcommendtt1oft8 

for a revision of 8xistinq policies, practices and procedure. 

relating to the public land trust, thil matte~ haa ~een 

bifurcated and ORA and OSP intend to examine and resolve this aa 

Ii Geparate mat-;ar. . 

/::~ .. ~~:'lB~~Y~:*t?{t.i~~~.\v,~~ . ~. ' ~r~1:.i~. il~~~~~*i'···::~Bxeiui~~Vi:ft.ff. }~ ~::ltS~w.t'hjV&naH~}~\an1\~~:~~r;~'·:: :~>t :; .: .:-;~: ~-;f.§~~~l~~:~,7~ 

proviaiou of this Memorandum to the contrary, 091' and on 
recognize and aQ.ee that the Amount epec1fie4 in section 1 he~eof 

does not Include several matte%1 reqard1n; :avenua which 08& baa 

Asserted is due to ORA and which OSP has not accaptad and a~8ed 

to. 

III. COHCL'OSIOH 

This Memorandum ~atlects the result. of OHA'. And esP's 

effor~a to datermine the amoun~ whioh OHA should receive far the 
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period at Jun. 16, 1980 throuVh June 30, 1991 pw:euant to Act 

304. It is the intent of ORA and asp that ita pravi.1ons be 

implemented by Aa~ 35, Ac~ 300, 1992 HAwaii Se •• ian Law. 831, or 

the conveyance o~ parcel. of public land. selected by OHA, 

purauant to Act 304 or as othexwiae ~Dlitted by law . 
J. • ~> 

CONCUR, 

OP~ICZ or STA~E PLANHIBG 

CONCUR. 

O!'FICE OJ' HAWAIIAN AfFAIRS 

By i~m~!;:~t.. ~'i1ItEiIl~ldiliiIitriJ~---,"'r 
Dat.eclaJpi1r'28i 1993 Dated. AprU.18 1993· 

{ ;,: :~j/i~;;~:?(t~~~1~~::.::~·~ .:~t.l~: .. 91~~~~:'·~:;.:·:· ···-··~,{i~~~t~t~··?:::t~l: ;": :.; ~~:';:.~ ;·~~~;.~~~:['k~~:!l~~~:r:~ ... ~:.n~tg;i~~· ~.~::t.;· 
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