POLITICAL REVIEWS « POLYNESIA

SAMOA

The opposition to the Road Transport
Reform Act 2008 continued during
the current review period. In July
2008, Minister of Works, Transport
and Infrastructure Tuisugaletaua
Sofara Aveau announced that sections
4 to 7 of the act would come into
force on 7 September 2009. Currently,
vehicles are driven on the right-hand
side of the road. Sections 4 to 7 pro-
vide for changing the driving side of
the road to the left, including prohibit-
ing the use of left-hand drive vehicles
unless they were in Samoa before the
law stopping their importation was
brought into effect. The government
also declared 7 and 8 September 2009
as public holidays in order to “allow
for familiarization with the change”
(Ah Mu and Lesa 2008).

The protest movement People
Against Switching Sides (PAss) took
court action against the government,
filing a claim against the prime minis-
ter, cabinet, and the Transport Con-
trol Board arguing that the act was
constitutionally invalid. PAsS’s state-
ment of claim was later discontinued
by consent, and its motion withdrawn.
However, PAss was granted leave to
file a second amended motion by 19
January 2009 (Samoa Observer, 20
Dec 2008). PAss has thus far achieved
some measure of success with its court
case against the government. On 26
June 2009, Judge Vui Clarence Nelson
ruled in the supreme court that the
constitutionality of the act deserves to
be examined in court. He overruled
a submission by the attorney general,
Aumua Ming Leung Wai, that there
was no case for the government to
answer. The two sides, PAss and the
government, are set to reappear in
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court on 6 July 2009 to determine

the date for the hearing (Sioa 2009a).
The groundswell of opposition to the
reforms spawned a new political party,
the People’s Party, which was officially
launched in October 2008. Those
involved in rass were influential in

its creation, and the pAss chairman,
Maposua Toleafoa Punafelutu R S
Toailoa, was elected the party presi-
dent (Ah Mu 2008e).

The opposition to the Land Titles
Registration Act 2008 also continued
in the current review period. In July
2008, the leader of the Samoa Demo-
cratic United Party (spup), Asiata
Sale‘imoa Va‘ai, vowed to challenge
the law on the grounds that it was
unconstitutional (Samoa Observer, 3
July 2008). By the end of the cur-
rent review period, the case had not
reached the courts. A number of
nongovernment organizations (NGOs):
O Le Siosiomaga Society (oLssI), and
Samoa Umbrella for Non-government
Organisations (SUNGO), continued
to publicly voice their opposition
to the act. oLss1 went even further
and held consultations with villages
in Savai‘i who wanted to oppose
the implementation of the act (Rose
2008). The letters to the editor section
of the Samoa Observer continued to
carry letters of opposition to the act,
from people in both Samoa and New
Zealand. Despite the opposition, the
government announced that the new
act and new registration system would
come into force on 2 March 2009.

The government’s decision to pro-
ceed with the act is significant given
the sensitive nature of land issues,
which was evident in a number of land
disputes that took place during the
current review period. In September
2008, the court of appeal dismissed
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an appeal by the matai (traditional
leaders) of the village of Vailoa in
Palauli against a supreme court ruling
that denied them ownership of an
area of land in their village. Despite
the fact that the land under question
was customary, the supreme court
ruled that ownership of the land had
been legally transferred to various
other parties, including the current
owner, O F Nelson Properties Ltd of
Apia (Sia‘aga v O F Nelson Properties
Ltd [2008] WsCA 14, 19 Sept 2008).
Vailoa respected the court’s ruling in
this case.

A number of land disputes involve
customary lands that the government
wants to utilize. For example, tensions
brewed between the government and
the Manuleleua family of Vaimoso
over the failure of the government to
respect the family’s customary land
practices. The problems occurred
when the Ministry of Natural
Resources and Environment failed to
appropriate land compensation pay-
ments to all relevant members of the
family. Members of the family claimed
that the payments for land that the
government wanted to use for a road-
widening project were made to only
one branch of the family, and the rest
were not consulted (Ah Mu 2009c).

A spokesperson for the family high-
lighted the customary principles that
the government ignored: “These lands
are not owned by an individual. . . .
It’s owned by whoever the extended
family decides to be the sa‘o [the head
matai of a family]” (Lesa 2009b). At
the time, the family had not selected a
sa‘o. The government made little effort
to address the problem and argued
that the redistribution of payments
was not its concern but the responsi-
bility of the family (Ilalio 2009a).
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Tensions also mounted in the
village of Lepea at the beginning of
2009. A standoff ensued when Min-
ister of Women, Community and
Social Development Fiame Naomi
Mata‘afa dismissed Lepea’s pulenu‘u
(mayor), Ai‘i [or A‘i] Vavao, because
the village refused to give up some of
its malae (sacred ground) for the same
road-widening project (Lesa 2009e).
The village refused to recognize the
dismissal, arguing that the pulenu‘u is
elected by them although paid by the
government. However, the village did
try to compromise by offering the gov-
ernment an area of land in a different
part of the village (Samoa Observer,
11 Feb 2009).

The village of Satapuala’s land dis-
pute with the government, which has
been ongoing for many years, contin-
ues. In early 2009, they held talks with
the government in relation to land
near the Faleolo airport, over which
both parties claim ownership. Part of
the dispute involves the government’s
plans to relocate graves from land it
intends to use. People in Satapuala are
strongly opposed to this. Currently,
both sides have agreed not to use the
disputed areas until a suitable arrange-
ment is reached (Ilalio 2009f).

Government plans to use land in
the Savalalo area to build a multimil-
lion-dollar government complex were
halted by opposition from a local
business, the Laumei Faiaga nightclub.
The nightclub is only into its third
year of a twenty-year lease of the site,
but the government is keen on evicting
the business in order to proceed with
its project (Ah Mu and Ilalio 2009).
Despite holding the lease, the night-
club reportedly received a threatening
letter from the government stating
that the club’s occupation of the area
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in question was “unlawful” (Ah Mu
2009h). The project manager for the
new complex reportedly stated that
the government assured him that the
Laumei Faiaga would be removed
shortly after construction began (Ilalio
2009d). The nightclub owners’ failed
attempts to negotiate with various
ministers and government departments
have forced them to take matters to
court, but the case has yet to be heard.

These land cases provide a number
of important insights into government
conduct in relation to customary land.
The government’s apparent failure to
recognize the Manuleleua family hier-
archy in both its consultation process
and compensation payments raises
the question of whether it will respect
customary ownership principles and
traditional governance institutions
in its land transactions. The govern-
ment’s failure to acknowledge its role
in creating division within the family,
through its selective allocation of pay-
ments, indicates a measure of insen-
sitivity to these matters. It was sur-
prising given that all members of the
government are themselves matai and
should know what custom requires.
Whether its actions or lack thereof
were results of oversight or deliber-
ate disregard is uncertain. Regardless,
the government’s failure to properly
account for the Manuleleua family
hierarchy, in both consultations and
compensation payments, complicated
its own plans.

Both the Lepea and the Laumei
Faiaga nightclub cases raise the ques-
tion of how far the government will go
in the pursuit of its land-related proj-
ects. To dismiss a pulenu‘u over his
village’s reluctance to play ball seems
harsh and unfair. The pulenu‘u is not a
traditional institution, and, within the
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traditional village hierarchy, it does
not command significant influence
over village decisions. The position is
a product of colonialism and is cur-
rently government funded; the incum-
bent acts as a go-between in govern-
ment-village relations. The decision
to punish the pulenu‘u might be an
indication that the government views
it as an institution to do its bidding
and through which it can influence
the village. The attempted eviction of
the Laumei Faiaga nightclub raises
the question of what will happen to
landowners or lessees who get in the
way of government plans. Despite the
fact that the nightclub’s lease with the
government is official, the government
has shown little reluctance to renege
on their agreement.

The passing of the Road Transport
Reform Act 2008 and the Land Titles
Registration Act 2008 amid consider-
able public opposition and contro-
versy raises questions about the state
of political accountability. The two
PASS protest movements, the petition
it submitted opposing the change,
and the numerous public meetings it
organized to rally opposition against
the reform appear to have had little
impact on government policy. Protest
against the Land Titles Registra-
tion Act 2008 might have influenced
the government in some respects, as
additional provisions were incorpo-
rated into the act shortly before it
was passed (Tait 2008). However, the
provisions that had been the focus of
criticism were left unchanged.

Whatever the state of political
accountability is, the demise of a
parliamentary political opposition
over the last several years, including
the current review period, has not
helped. Under the Westminster style



194

of democracy, Parliament is a key
institution for achieving accountabil-
ity. It is where irregularities in govern-
ment policies and behavior can be
made public through discussions and
debates. The presence of an organized
political opposition in Parliament is an
important part of this process. Under
section 20 of Parliament’s Standing
Orders, political parties must have a
minimum of eight members of Parlia-
ment in order to be officially recog-
nized in Parliament. Currently, no
political party meets this qualification
except the ruling Human Rights Politi-
cal Party (arrP). Since the number of
members of the Samoa Development
United Party (supvr) fell below this
threshold in 2007, there has been no
official opposition in the legislative
assembly. The absence of an official
opposition party in the assembly can
undermine its ability to hold the gov-
ernment accountable.

The decline of parliamentary oppo-
sition is likely to be related to some of
the difficulties that opposition political
parties face in Parliament. Some of
these were evident in the experience of
the Tautua Samoa Party (Tsp), which
formed outside of Parliament in April
2008. This party, which was formed
by independent members of Parlia-
ment and some former sDUP and HRPP
members, was officially launched in
December 2008 (Netzler 2008c). TSP
was formed out of discontentment
over the enactment of a number of
controversial acts (the Road Trans-
port Reform Act 2008, the Water
Resources Management Act 2008,
and the Land Titles Registration Act
2008), and one of its primary objec-
tives is the strengthening of political
opposition (Netzler 2008c). So far, it
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has struggled to unite the opposition
(Lesa 2009a). In fact, it has struggled
to keep itself united. One of its dilem-
mas is that if it is officially registered
in Parliament, its members must stand
in by-elections (Parliamentary Stand-
ing Orders, No 20). TSP has wanted to
avoid this and has even considered the
possibility of registering as a nongov-
ernmental organization as a means to
organize without having to formally
register (Ah Mu 2008b).

The issue of registration, and in
particular pressure by the Speaker of
the House for TSP to register, con-
tributed significantly to its partial
disintegration. TSP began with twelve
members. Several months after its
formation, one of its members, Tuia
Logoiai Pu‘a Leota, resigned, citing
his desire to follow the wishes of his
constituency, and the lure of obtain-
ing benefits by supporting the HrRPP
as key factors for his decision (Ah Mu
2008g). One month after this resigna-
tion, Muagututi‘a Siaosi Meredith also
resigned, and in June 2009, Toluono
Feti resigned. Although it is not a
requirement under Samoan law for a
party that forms outside of Parliament
to formally register itself, the Speaker
has consistently put pressure on TSP to
clarify its status. This pressure osten-
sibly played a role in Meredith’s and
Feti’s resignations. Meredith stated
that his resignation was done out of
respect for the wishes of his constitu-
ency; however, it came a day after
the Speaker of the House ordered
TSP to formally declare its status (Ah
Mu 2009g, 2009]1). Similarly, Feti’s
resignation occurred shortly after
the Speaker annulled the seats of Tsp
members and called for by-elections
(Ah Mu 2009m). TsP has begun court
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proceedings against the Speaker over
his decision to annul its members’
seats and call for by-elections in their
constituencies. By the end of the cur-
rent review period, this case has yet to
be decided.

In 2005, the leader of the spup,
Asiata Sale‘imoa Va‘ai, was suspended
from Parliament without pay for four
months. In April 2008, Asiata began
court proceedings against the current
Speaker of the House, Tolofuaivalelei
Falemoe Leiataua, and his predeces-
sor, Toleafoa Apulu Fa‘afisi, over the
legality and fairness of his suspension
(Ah Mu 2009i). An attempt to strike
out Va‘ai’s legal action was dismissed
in the supreme court by Justice
Murray Bryon Kellam, who ruled that
the case should proceed to a hearing
(Ah Mu 2009k). In January, a heated
argument between Prime Minister
Tuilaepa Sailele Malielegaoi and Va‘ai
resulted in the latter being ordered out
of Parliament (Ah Mu 2009a). When
TSP’s treatment is considered alongside
these events, it raises questions about
whether opposition members receive
fair treatment in Parliament.

In other political matters, Associ-
ate Minister of Trade Hans Joachim
Keil was arrested and detained in
the United States in September 2008.
He was charged with “false claim of
citizenship.” In December, all charges
against him were dropped (Weber
2008). China and Samoa continued
to strengthen their relationship along
social and economic lines. In Sep-
tember 2008, China’s ambassador to
Samoa, Yan Jungi, was bestowed the
Samoan chiefly title of Salamasina
(Netzler 2008¢). In the following
month, the Export-Import Bank of
China Bill 2008 was rushed through
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Parliament in order to give the govern-
ment authority to borrow from the
Bank of China. Malielegaoi reportedly
stated that the loan was for the build-
ing of a conference center (Ah Mu
2008c), most likely the one planned
for the land leased by the Laumei
Faiaga nightclub. While Samoa-China
relations strengthened, Samoa-Fiji
relations weakened. In August 2008,
Malielegaoi launched a verbal attack
against Fiji’s Commodore Frank
Bainimarama for boycotting the
Pacific Islands Forum summit (Samoa
Observer, 24 Aug 2008). Initially,
Bainimarama did not respond to the
comments, but after repeated attacks
by Malielegaoi, expressed his disap-
pointment at what he perceived as
conduct that was “unpacific” (Samoa
Observer, 25 Feb 2009). This senti-
ment resonated with former Solomon
Islands Prime Minister Manasseh
Sogavare, who publicly condemned
Malielegaoi’s criticism and argued
that it did not reflect the feeling of
other Pacific Islands Forum mem-
bers (Samoa Observer, 28 Feb 2009).
Malielegaoi’s hard-line approach was
also criticized at home by the Tsp,
who argued that Fiji’s internal matters
should remain as such (Ah Mu 2009j).
The government was also involved
in a controversial legal matter dur-
ing the current review period. In
September 2008, the government
became embroiled in a controversial
gun-smuggling case involving Police
Commissioner Papali‘i Lorenese Neru.
Again, there were issues of account-
ability. Neru was alleged to have
received an illegal shipment of fire-
arms from former American Samoa
Police Captain Papali‘i Marion Fitise-
manu. A commission of inquiry was
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subsequently formed to investigate
the matter. The case was controversial
in a number of ways. The commis-
sion issued an order that restricted
the media from reporting on matters
discussed in the hearing other than
the material provided in a daily press
release from the council assisting the
commission (Lesa 2008). At the con-
clusion of the inquiry, Neru and the
captain of the ship that brought the
cargo, Logoitino Filipo, were found
to be in breach of duty. The commis-
sion recommended that the attorney
general oversee a criminal investiga-
tion against both men. However, after
their report was submitted to the
cabinet, Malielegaoi only announced
that Logoitino would be demoted and
Neru censured (Polu 2009). The police
commissioner is appointed by the
cabinet, but whether this played any
role in the cabinet’s decision is unclear.
The police commissioner’s case tops
a number of what might be consid-
ered “sensational cases” involving
the police. In September 2008, New
Zealand-based lawyer Tuni Sapolu
was arrested after her family became
involved in a dispute with police over
allegedly cultivating illegal drugs
on their property. The saga, which
unfolded in the village of Vaiala,
was intertwined with a land dispute
between the village and the Sapolu
family, who are residents there. Both
parties claim ownership over an area
of land in the village. When mari-
juana plants were found on Sapolu
family property, police were called
in, and Tuni Sapolu was arrested for
obstruction when she intervened to
stop the police investigation (Netzler
2008b). Sapolu claimed that she did
not knowingly obstruct police; she
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assumed they were not police because
they were in plain clothes and did not
have a search warrant. During her
arrest, Sapolu claimed that she was
verbally abused, forced to ride in a
prison van with male prisoners, and
told to strip in the presence of male
police officers (Fairfax Media 2008a).
Sapolu was released after twenty-four
hours and was found guilty of one
count of obstructing police and one
count of using insulting and abusive
words (RNzI 2009b). She was later
discharged without conviction (RNZ1
2009a).

A week after Tuni Sapolu was
arrested, another New Zealand-based
lawyer, Leulua‘iali‘i Olinda Wood-
roffe, was threatened with arrest by
the police while in Simoa. Woodroffe
allegedly used insulting language
against an employee of the Ministry of
Justice and Courts Administration (Ah
Mu 2008f). Woodroffe claimed that
five men, in plain clothes but claiming
to be policemen, entered her property
on 3 October 2008 and requested
that she accompany them. She also
claimed that they did not produce any
identification or arrest warrant, and
only later found out they were in fact
policemen (Fairfax Media 2008b).
Woodroffe, fearing that she would
be treated like Sapolu, took refuge at
the New Zealand High Commission,
which later helped her leave the coun-
try. Later, the police issued a summons
for Woodroffe, which they intend to
serve her when she returns to Samoa
(Ah Mu 2008d). The Ministry of Jus-
tice and Courts Administration (MJCA)
also filed a complaint against Wood-
roffe with the Samoa Law Society. At
the time of the incident, Woodroffe
was involved with a supreme court
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case, which had to be adjourned as a
result (Fairfax Media 2008b).

In economic matters, the 2009—
2010 national budget raised some
eyebrows. The overall budget deficit
is sAT$189,432,048 (Government of
Samoa 2009), which represents an
sAT$85,258,702 increase from the
previous year’s overall budget deficit
of sAT$104,173,346 (Government of
Samoa 2008). Perhaps more concern-
ing is the fact that the 20092010
overall deficit has increased more
than sixfold since the 2007-2008
budget, which had an overall deficit
of sAT$30,302,010 (Government of
Samoa 2007). (Currently, one Samoan
tala [sAT$] equals approximately
Us$.39.) The government plans to
finance the deficit largely through
“highly concessional borrowings
and grant funding” from develop-
ment partners (Government of Samoa
2009). This might also be worrying,
given that in the minister of finance’s
2006 budget address, he noted that
the UN Committee on Development
Policy had decided to graduate Samoa
from the category of least developed
countries by 2010, and that this would
have significant implications on the
cost of future borrowing and debt
servicing in particular (Government of
Samoa 2006).

Education and health faired poorly
in the budget. The allocations for edu-
cation and health are reduced by 11.0
percent and 14.9 percent, respectively.
The large reduction in the health
budget is somewhat untimely, coincid-
ing with the swine flu epidemic and
the September change of the driving
side of the road, which many predict
will lead to more accidents. It is also
a little surprising given complaints
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about insufficient staff numbers, poor
service (Ilalio 2009i), and substandard
hygiene and health care issues at the
Tupua Tamasese Meaole National
Hospital (Samoa Observer, 6 Oct
2009). The government, however, has
confirmed plans to build a new hospi-
tal in 2010 (Salei 2009).

The downturn of the Samoan
economy over the last several years
continues. According to the Minis-
try of Finance Quarterly Economic
Review for October—December 2008,
real gross domestic product declined
by 7.3 percent from the same 2007
period, and employment dropped
by 5.4 percent from the comparable
period in 2007. However, the major
problems appear to be in the area of
trade, where exports earnings declined
by 28.7 percent from the correspond-
ing 2007 quarter, while imports
increased by 29.6 percent. The trade
deficit expanded by 33.8 percent from
the same period in 2007.

Beyond the official figures, the
increasing cost of living also signals
problems in the economy. People com-
plained that prices for basic goods and
services, such as bread, tinned fish,
bus and ferry tickets, were increasing
while their wages remained unchanged
(Jackson 2009; Ilalio 2009g). There
was an increasing presence of children
selling goods on the streets of Apia
during school hours, eking a living
for their families (Ilalio 2009c¢). Fuel
prices increased again in May 2009,
although the government was quick to
argue that they were lower than other
countries (Samoa Observer, 3 May
2009). What the government did not
point out was that it had converted
the overseas currencies to Samoan tala
before making the comparison. One
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observer astutely pointed out that the
price per liter of fuel is higher than
the minimum wage per hour in Samoa
(Samoa Observer, 6 May, 9 May
2009).

Compounding people’s hardships
were a number of infrastructural
problems. Between September and
December 2008, the island of Upolu
suffered from a protracted series of
power cuts (Radio Australia 2008).
This coincided with a government
row with the village of Magiagi, who
rejected the Electric Power Corpora-
tion’s (Epc) plans to install cash power
meters in their homes. Magiagi signed
an agreement with the government
in the 1980s, which grants them free
electricity in return for the government
using the river that flows through
their lands to fuel a hydropower plant
(Ilalio 2009¢). The issue remains unre-
solved. Poor water supply was also a
problem throughout the country, with
people complaining of intermittent
and often dirty water supplies (Ilalio
2008, 2009j), and no running water
supply for periods of up to several
months (Samoa Observer, 23 May
2009) and in some cases several years
(Ilalio 2009h). There might be some
relief in the near future. In November
2008, the Samoa Water Authority
announced an increase in water rates,
reportedly to fund the maintenance of
infrastructural developments designed
to supply quality water (Netzler
2008f; Samoa Observer, 17 April
2009).

Despite the statistics and obvi-
ous signs of hardships, the govern-
ment remained optimistic about the
country’s economic future. It touted
the possibility of a stimulus package,
but noted that there was no urgency
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to have one (Sioa 2009b). It even
suggested a non-financial stimulus
package. Malielegaoi reportedly
stated, “The stimulus package then

is to re-awaken people to go and
work, and not live as dependents.”
He acknowledged the challenging cost
of living but noted that the cure was
for people to “get up in the morning
and go grow talo and grow bananas”
(Ah Mu 2009d). Critics did not share
the government’s enthusiasm for
economic recovery, or its proposed
stimulus package. Va‘ai accused the
government of killing the economy.
Malielegaoi’s “don’t be lazy, go and
grow a banana tree” philosophy was
also slammed as being insensitive to
hardworking farmers who simply
could not find markets for their prod-
ucts (Lesa 2009c¢).

These economic challenges reig-
nited an old debate concerning the
government’s scrapping of agricultural
boards. There was no disagreement
from Va‘ai that the foundation for
Samoa’s road to recovery lies in agri-
cultural production. However, he criti-
cized the government for eliminating
copra, cocoa, coconut, and marketing
boards, which he considered pivotal in
selling Samoa’s agricultural products
abroad. In his estimation, farmers
are now growing mainly for personal
consumption because there is little
incentive to produce for commercial
purposes (Lesa 2009c). Malielegaoi
reportedly responded to Va‘ai’s claims
by stating that the boards “were of no
use.” Staying with his banana theme,
he stated, “Why continue the banana
board when there were no bananas,
they were all sick.” Malielegaoi
strongly asserted that if the boards
had been useful, the government
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would have retained them. Addition-
ally, he noted that there was too much
focus on overseas markets, when “the
local market is big” (Ah Mu 2009b).
The debate continues.

Samoa’s economic problems, osten-
sibly, were not helped by some dubi-
ous government financial management
and spending. In September 2008,
sAT$2,634,620 of Samoa National
Provident Fund (SNPF) money was
unaccounted for. When opposition
member Levaopolo Talatonu ques-
tioned Minister of Finance Niko
Lee Hang about this discrepancy,
Hang reportedly said that he would
explain outside of Parliament. Despite
Talatonu’s appeal for transparency in
Parliament, and by default, in public,
Hang did not reveal why the SNPF
report lists this figure simply as “other
expenses” whereas other expendi-
ture items were explained (Ah Mu
2008a). Also of concern was the fact
that there were some other anomalies
in the report but it had already been
approved by Parliament’s finance com-
mittee (Malifa 2008). In a separate
incident, a government CEO report-
edly attended two overseas meetings,
one in Vietnam and another in Dubai
during March 2009, with a combined
expense budget of saT$65,000. When
contacted for a response, the CEO
reportedly did not dispute the amounts
involved, but argued that the person
who leaked the information did not
appreciate the importance of attending
conferences and “sharing of knowl-
edge and skills and best practices”
(Lesa 2009d). Apart from the fact that
these trips took place in the middle of
Samoa’s economic downturn, what is
concerning is that this kind of spend-
ing is unlikely to be atypical.
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Negotiations under the Pacific
Agreement for Closer Economic Rela-
tions (PACER) progressed during the
current review period with negotia-
tions for the PACER-Plus trade agree-
ment. PACER-Plus is likely to promote
regional economic integration, includ-
ing Australia and New Zealand for
the first time in a regional free-trade
agreement. Despite the possibility
that Samoa’s local industries would
be threatened by a free flow of goods
from larger and more developed coun-
tries, the government threw its support
behind New Zealand and Australia’s
efforts to promote PACER-Plus (Ah
Mu 2009f). Although the specifics of
PACER-Plus are unclear, Deputy Prime
Minister Misa Telefoni did clarify that
consumers would continue to pay tar-
iffs while merchants would be exempt
from these (Ah Mu 2009e).

Finally, in traditional political mat-
ters, there were several village ban-
ishments, for a variety of reasons. A
woman and all her descendants were
banished from the village of Vaiusu
for allegedly selling marijuana (Netzler
2008d). The family of a fifteen-year-
old boy, who was charged with the
murder of a missing ten-year-old girl,
was banished for life from the village
of Tafua tai. In addition, the family
was ordered to provide one hundred
sows (Ripine and Netzler 2009). In the
village of Safua, the family of a lady
involved in a title dispute was ostra-
cized (Ilalio 2009b). The continued use
of this form of punishment, despite the
constitutional guarantee of freedom
of movement and residence, indicates
that villages have not fully accepted
the constitution, or at least some parts
of it, as having superior authority to
their own. It is an issue that remains
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unresolved. In July 2008, the Land
and Titles Court overturned an earlier
decision by the village of Apolima uta
to banish a resident matai and former
member of Parliament, Leva‘a Sau-
aso (Netzler 2008a). Whether Sauaso
returned to the village is uncertain.

In the village of Leauva‘a, the village
council overturned an earlier decision
to banish families of four men charged
by police for murder (RNZ1 2008).
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