‘Lombok Strait -
Archipelagic Sea L.anes Passage

* Archipelagic Sea Lanes Passage is
- similar to Transit Passage
Through International Straits

* Indonesia tried to discourage
Japanese plutonium ship from
passing through Lombok
Strait



Obtaining Financial Support
for Measures Promoting Safety and
Promoting theEnvironment

* Document Actual Costs - 1 Billion M. $/Yr.
** Tangible Costs
** Intangible Costs (nonmarket values --
environmental, cultural values,
etc.) |
** Attributable to transitting vessels

* Polluter Pays Principle (Sic Utero Tuo ....)
** Rio/Stockholm Principles
** Articles 42(1)(b)/43(b)

* Sophisticated Vessel Identification
** Transponders

* Market Share Liability
** Problem of Good Ships/Bad Ships
(discounts to good ships)

* Enforcement
**Flag States
**Port States



VIEWS OF SPAIN & MOROCCO
ON PASSAGE RIGHTS

During Negotiations

* Merchant Ships Should Have Right
of Non-suspendable Innocent Passage

* Warships Should Be Regulated by
Coastal States

* Aircraft Have No Rights of Passage

* Ships Must Carry Adequate Insurance
and Promptly Compensate for Damage

* Coastal States Should Be Allowed to
Enforce Environmental & Safety
Regulations

Declaration (Spain)

* Convention allows coastal states to enact
and enforce regulations as long as they
do not interfere with transit passage

* Military planes will comply with ICAO
Rules of the air except in cases of force
majeure or serious difficulty




Strait of Gibraltar

Entrance to Mediterranean

Spain and Morocco argued for innocent
passage regime

Transit passage has not been limited

Has Traffic Separation Sch'eme



Warships

What is the definition of a warship?
Do they have the right of innocent
passage? |

Submarines?

Can a coastal state require:
(a) prior notification?
(b) prior authorization?

What's the U.S. position?
(a) historically

(b) now

Why?



INNOCENT PASSAGE Are some vessels inherently
noninnocent? Warships? Ultrahazardous cargoes?
- Wartime? Airplanes?
* NONSUSPENDABLE INNOCENT PASSAGE
* TRANSIT PASSAGE THROUGH INTERNATIONAL
STRAITS
* Can submarines remain submerged?
* Airplanes? |
* Can pollution be regulated? ARCHIPELAGIC SEA
LANES PASSAGE How many lanes? How much
discretion does archipelagic state have? Can submarines
remain submerged? Airplanes? Are archipelagic waters
"Internal waters" or "territorial sea"
ARE THEY CUSTOMARY
INTERNATIONAL LAW?





