The Grand Prince Case (Belize v. France)
(ITLOS 2001)

The fishing trawler Grand Prince, flying the
flag of Belize and owned by a Belize
corporation apparently controlled by Spanish
interests, was arrested by French authorities in
the Kerguelen Islands EEZ on Dec. 26, 2000.
(The Master of the vessel was Spanish and the
crew was Spanish and Chilean.)

The French reported that they had seen 15
longlines in the water, and in the ship’s factory
200 baskets of prepared bait were attached to
hooks, 29 fresh toothfish were on board, and 18
tons of frozen toothfish were also on board.
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After its seizure, it was then taken to
Reunion, and on Jan. 12, 2001, a release bond
of $1.6 million was established by the French
court. The French court said that the presence
of the vessel in the French EEZ without every
providing notification or asking permission, and
with 18 tons of toothfish on board, “raised the
‘presumption’ that the whole of the catch was
unlawfully fished in the exclusive economic
zone of the Kerguelen Islands.”

On Jan. 23, 2001, another French criminal
court ordered the vessel to be confiscated and
the Master fined $30,000, concluding that “It
was uncontroverted that the accused
knowingly engaged in illegal fishing” and that
“since its detection required deployment of
substantial and costly resources, it was
important to avoid repetition of such offences
and to prevent offenders from profiting from
their illegal acts.”
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Jurisdiction

France argued that it had submitted a
Declaration pursuant to Article 298(1)(b) of the
Convention explaining that it did not accept
compulsory dispute-resolution procedures “with
respect to disputes concerning law enforcement
activities in regard to the exercise of sovereign
rights or jurisdiction under Article 297(2) or

3).”

[The Tribunal never ruled on this issue.]
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The Belize registration of the vessel had
been revoked and/or had lapsed.

But Belize nonetheless represented the
vessel before the Tribunal, saying that “the
vessel was going to be reflagged and registered
in Brazil where the vessel had been allocated a
fishing licence.”
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Standing

The burden is on the country bringing the
claim to establish that it is the flag state of the
vessel.

On January 4, 2001, after the French
complained about the actions of the Grand
Prince, Belize sent France a note verbale saying
that “as this is the second reported violation
committed by the vessel, the punitive measures
being imposed by the Belizean authority is its
de-registration effective 4 January 2001.”

Also, the original patent of navigation issued
for the vessel had a date of expiration of Dec.
29, 2000, and now extension had been sought.

But then, in late March 2001, after pressure
from the vessel owners, Belize announced that
“the vessel is still considered as registered in
Belize until final decision of this
Administration pending to the result of the
court proceeding in which the vessel is
engaged at the present time.”
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The Tribunal ruled (12-9) that the Belize
statement of March 2001 “contains an element
of fiction” and that the Grand Prince does not
have Belize “documents” within the meaning of

Article 91(2).

Hence, because Belize did not establish that
it was the flag state of the vessel, “the Tribunal
finds that it has no jurisdiction to hear the
Application.”
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