
JOB M. VAN DYKE 
Attorney-at-Law 
2515 Dole Street 

Honolulu, Hawaii! 96822 
Tel: 808-956-8509 
Fax: 808-956-5569 

Email: jvandyke@hawaii.edu 

The Honorable Michael Puamamo Kahikina 
House of Representatives 
Hawai'i state Legislature 
State Capitol, Room 328 
FAX Number: 808-586-8469 

Dear Representative Kahikina: 

December 6, 1997 

Listed below are my suggestions for revising H.B. No. 614 
(1997): 

(1) I would recommend that all new statutory material now in 
Section 2 be characterized as an amendment to Section 202 of the 
Hawaiian Homes Commission Act, 1920, because it is clear in Article 
XII, Section 3 of Hawaii's Constitution and in Section 4 of the 
1959 Admission Act that this section can be amended by Hawaii's 
Legislature without the need for concurrence by the u.S. Congress. 
On page I, lines 5-6, the language should read: "amended by adding 
four new sections to the end of Section 202 of the Hawaiian Homes 
Commission Act." And then, just as a matter of logic and order, 
Section 4 of H.B. 614 should become Section 2, and Section 2 should 
become Section 3, and Section 3 should become Section 4. 

(2) Page 3, lines 15-19 should be changed to read as follows: 
"(1) The person (a) is a "native Hawaiian" as defined in 

Section 201(7) of this Act, (b) is a successor to a 
lessee as defined in Section 209(a) of this Act, or (c) 
(i) is a descendant of the aboriginal peoples inhabiting 
the Hawaiian Islands previous to 1778, that exercised 
sovereignty and subsisted at that time and thereafter 
continued to reside in Hawai'" i, and (ii) maintains his or 
her residence on "Hawaiian home lands" as defined in 
Section 201(5) of this Act. 

(3) After studying the bill in more detail and examining the 
population statistics given to me by Darrell Yagodich at DHHL, I 
would recommend that no changes be made regarding the creation of 
districts for commissioners. As the Bill now reads (page 3, lines 
8-10), voters will vote only for commissioners from their own 
island. So the voters from Maui, Kaua'i, and Moloka"'i will vote 
only for a single commissioner. Those on the Big Island will vote 
for two, and those on O"ahu will vote for four. Districts could be 
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created on those two islands, but it would be hard to make them 
accurate and cohesive. On the Big Island there are twice as many 
residences in East Hawai'i (689) than in West Hawai'i (346), and 
three times as many agricultural leases (373-104), while West 
Hawai'i has many more pasture leases (246-25). On O'ahu, the vast 
majority of the homesteads are in the Wai'anae coast areaj out of 
a total of 2,760 residential leases, only 62 are in Papakolea and 
636 are in Waimanalo. It might be logical to give one commissioner 
to Waimanalo and assign the other three to the remainder of the 
homestead areas, but that might prove awkward in the long run. It 
is probably better to stick with the original design of the bill 
and allow for "multi-member districts" on O"ahu and the Big Island. 
As long as candidates do not have to go to another island, 
campaigning would not prove to be too expensive or onerous and the 
multi-member approach might promote some island unity. 

(4) With regard to Page 8, lines 20-22, my personal preference 
would be to pay the commissioners an appropriate salary, and give 
them some staff support as well, so that they could perform their 
important duties with less concern about their personal finances. 

(5) One final suggestion. This bill would appear to be an 
appropriate time to establish the autonomy of the Department of 
Hawaiian Home Lands by allowing the Department to hire its own 
attorney in appropriate cases. At present, the DHHL must use 
attorneys from the Department of the Attorney General, which 
frequently leads to the appearance of conflicts and an inability to 
assert vigorously the concerns of the DHHL beneficiaries. I would 
suggest, therefore, adding a new Section to H.B. 614 that would 
read as follows: 

II Section 28-8.3, Hawai' i Revised Statutes, is amended by 
renumbering subsection '(15)' to be '(16)' and by adding a new 
subsection (15) to read as follows: 

'(15) by the department of Hawaiian home landsj'" 

I hope these suggestions are helpful. Would you like to meet 
to discuss them? Please let me know how you would like to proceed 
and how I can be of assistance in the future. 

cc: Tony Sang, Sr. 
Paul Richards 
Tasha Kama 

Best wishes, 
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