
THE SEN TE 
SIXTEEN1H L GISLATURE, .1992 
STATE OF HA All 

- - . · · . I b -- ·· . 
Aj.:BILL -FOR AN ACT 

; ·' "( 

RELATING TO GEOTHERMAL.RELOCATI~j OF RESIDENCES. 
~ ' ; ._. '- -' - - T --' 

BE IT ENACfED BY THE l.EGISLA TURE OF TilE Sf ATE OF HAW All: 

1 SECTION 1. The Hawaii Revised Statutes is amended by adding 

2 a new chapter to be appropriately designated and to read as 

3 follows: 

4 "CHAPTER 

5 GEOTHERMAL RELOCATION OF RESIDENCES 

6 S -1 Purpose. The legislature reaffirms its declaration 

7 in section 1960-2 that the development of Hawaii's geothermal 

8 resources, located principally on the island of Hawaii and 

9 possibly on the island of Maui, represents a substantial and 

10 long-term source of indigenous renewable alternate energy: that 

11 the State has deemed it appropriate that the private sector 

U should develop these geothermal resources, and, to that end, has 

13 sought to encourage private sector development and exploration of 

14 geothermal resources; and that the development of geothermal 

15 resources is in furtherance of the State's policies to oevelop 

16 the State's alternate energy resources to meet the State's 

17 electric energy needs and concurrently help to decrease the 

18 State's dependence on imported fossil fuels. 

19 The legislature therefore finds that it is the 
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1 responsibility of the State to provide relocation assistance to 

2 any homeowner meeting certain eligibility criteria who feels 

3 obliged to move away from geothermal development by providing for 

4 the sale of that person's home. It is the purpose of this 

5 chapter to provide a fair and equitable system for the sale of 

6 such property situated near geothermal development. 

7 s -2 Definitions. As used in this chapter, unless the 

8 context otherwise requires: 

9 "Department" means the department of land and natural 

10 resources. 

11 "Dwelling" or "dwelling unit" means a structure, or part of 

U a structure, which is used as a home or residence by one person 

U or by two or more persons maintaining a common household, to the 

14 exclusion of all others, including all lands, if any, owned by 

15 that persons or persons, on which the dwelling is situated. 

16 "Fund" means the geothermal mitigation fund established 

V pursuant to section -4. 

18 "Geothermal development" means the commercial development, 

19 construction, installation, operation, maintenance, repair, or 

20 replacement of a geothermal power plant or plants and all 

21 associated equipment, facilities, wells, and transmission lines, 

22 including without limitation all applicable exploratory, testing, 
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1 predevelopment activities, and geothermal development activities 

2 as defined in section 205-5.l(a). 

3 "Geothermal resource subzone" means any geothermal resource 

4 subzone designated board pursuant to section 205-5.1. 

5 "Geothermal resources" has the same meaning as defined in 

6 section 182-1. 

7 "Owner-occupant" means any individual in whose name sole or 

8 joint legal title is held in a dwelling unit which, simultaneous 

9 to such ownership, serves as the individual's dwelling place for 

10 a period of not less than three hundred and sixty-five 

11 consecutive days; provided that the individual shall retain 

complete possessory control of the premises of the dwelling unit 

0 during the period. An individual shall not be deemed to have 

14 complete possessory control of the premises if the individual 

B rents, leases, or assigns the premises for any period of time to 

16 any person in whose name legal title is not held. 

17 "Program" means the geothermal relocation program 

18 established in section -3. 

19 S -3 Geothermal relocation program. (a) Except as 

20 otherwise provided in this chapter, this chapter shall apply only 

n to owner-occupants who: 

ll (1) Reside within one-quarter mile from any geothermal 
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development; and 

(2) Purchased their dwelling unit before July 1, 1982. 

(b) Any owner-occupant complying with subsection (a) who 

4 feels obliged to relocate from any geothermal development may 

5 submit to the department an application, on forms to be provided 

6 by the department, together with all necessary supporting 

7 documentation to be determined by the department, to participate 

8 in the program established under this chapter. 

9 (c) The department shall determine a person's eligibility 

10 to participate in the program within ninety days of submission of 

11 a completed application in accordance with subsection (b). The 

U determination shall be in writing and, in the event that the 

U person's application is denied, shall provide an explanation for 

14 that denial. Any person whose application has been denied may 

15 seek review of that determination as a contested case in 

16 accordance with chapter 91. In the event that the department 

17 fails to render a determination of eligibility in writing within 

18 ninety days, the application shall be deemed to be granted. 

19 (d) In the event that the department approves an 

20 application submitted by an owner-occupant under this section, 

21 the department shall contract for up to three qualified 

22 disinterested, independent appraisers to appraise the owner-
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1 occupant's dwelling. In conducting the appraisals under this 

2 chapter, market comparisons shall be made to similar dwellings in 

3 that area but outside of any geothermal resource subzone. 

4 (e) Upon receipt of the appraisal or appraisals conducted 

5 in accordance with subsection (d), the owner-occupant, or the 

6 owner-occupant's agent, may offer that person's dwelling for sale 

7 on the market for a period of one year from the time that the 

8 owner-occupant receives the appraisals, at a price of up to one 

9 hundred and twenty-five per cent of the average appraisal value 

10 received. 

11 (f) No bid for the purchase of any dwelling under this 

program may be accepted by the owner-occupant, or the owner-

13 occupant's agent, unless that bid is first approved by the 

14 department. The department shall review all bids submitted for 

15 the purchase of dwellings under this program for the prevention 

16 of fraud. No bid shall be unreasonably rejected by the 

17 department. Reasonable belief of the presence of fraud shall 

18 constitute a reasonable basis to reject any bid. 

19 (g) If the negotiated sales price for the owner-occupant's 

20 dwelling is less than one hundred and twenty-five per cent of the 

n average appraised value as determined under subsection (e), the 

22 owner-occupant shall receive the difference between that value 
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1 and the actual sales price with funds paid out of the geothermal 

2 mitigation fund. In the event that the negotiated sales price is 

3 equal to or exceeds one hundred and twenty-five per cent of the 

4 average appraised value of that dwelling, the owner-occupant 

5 shall receive no additional compensation. 

6 (h) If, upon receipt of the appraisals conducted in 

7 accordance with subsection (d), an owner-occupant elects not to 

8 market the owner-occupant's dwelling, that person may not 

9 participate further in the program provided under this chapter. 

10 (i) If at the end of the one year period specified in 

11 subsection (e) no qualified buyer has made an acceptable offer on 

U the owner-occupant's dwelling, the department may either: 

D (1) Cause the dwelling to be sold at public auction; or 

14 (2) Purchase the dwelling with funds to be paid out of the 

15 mitigation fund; 

16 provided that no dwelling unit may be sold at public auction or 

17 purchased by the department for a sum less than one hundred and 

18 twenty-five per cent of the average appraisal value determined in 

19 accordance with subsection (d). 

20 (j) Except as provided in subsection (k), no person who 

21 purchases any dwelling sold under this program may resell that 

22 property under this program for a period of twenty-five years 
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1 from the date of that purchase. 

2 (k) Notwithstanding an owner-occupant's failure to meet the 

3 requirements of subsection (a), any owner-occupant who resides 

4 more than one-quarter mile from geothermal development or who 

5 purchases a dwelling unit after July 1, 1982, may seek geothermal 

6 relocation assistance under this chapter if there has been a 

7 significant change in the circumstances since the time of the 

8 purchase of that dwelling, including noise or other pollution, 

9 such that exposure may endanger that persons's health or safety. 

10 S -4 Geothermal mitigation fund. There is created in the 

11 department a geothermal mitigation fund. All funds appropriated 

U and all moneys received or collected by the department for the 

J purpose of providing relocation of residences from geothermal 

14 development shall be deposited in the fund. The proceeds in the 

~ fund shall be used for the necessary expenses in administering 

16 and carrying out the geothermal relocation program as provided in 

17 this chapter, including but not limited to the following 

18 expenses: 

19 (1) The payment of all necessary real estate commissions 

20 and related fees and expenses; 

n (2) The costs of the appraisals required under this 

22 chapter: 
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1 (3) The costs for the purchase of an affected dwelling in 

2 accordance with this chapter, if necessary: and 

3 (4) The costs of holding a public auction, if necessary. 

4 S -5 Rules. The department shall adopt rules pursuant to 

5 chapter 91 as may be necessary for the purposes of this chapter." 

6 SECTION 2. There is appropriated out of the general 

7 revenues of the State of Hawaii the sum of $ , or so much 

8 thereof as may be necessary, for fiscal year 1992-1993, to be 

9 paid into the geothermal mitigation fund established by this Act. 

10 The sum appropriated shall be expended by the department of land 

11 and natural resources. 

U SECTION 3. This Act shall take effect upon its approval. 

13 

INTRODUCED 
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THE SEHATE 
SIXTEEtlTH LEGISLI\TUI1E, 1992 
STATE OF HAWAII 

-~0. 

JAil 2 2 1992 

Sf.:.NATF CC!NCUFiFlENT 
c>E-:c·c~llrT·lr'r\ 1 
ll ·'·-' -·.. ..... .• ~ 

/o 

REQUES'riNG TEE DEPl\R'THEUT OF LAtlD 1\l·'ID 1'L\TUR1'1L RESOURCES TO 
DETERl.JillE THE COST OF' CARRYING OUr THE VOLUNTARY RELOCATION 
OF RESICENTS LIVING IN THE VICINITY OF' GEOTHERMAL 
DEVELOPHENT IN THB PUN!\ DISTRICT, COUNTY OF HAWAII, 

WHEREAS, fo= many residents living in the Puna district on 
the Island o[ Hawaii, the impacts and effects of geothermal 
energy exploration, development, and production on the health and 
safety of !:he people of the community a:2 inunediate and ever 
present concer11s; and 

~HEI{EASr lotJd nois.~s, toJclc c~Jis~i·Jns, an~ 11oxious odors are 
only a fe<; of t~3 undesirable ef~e~rs of geothermal development 
on th'=. u r ~Jal: en~; l t on:ne n t; an.J 

'tiHEEE:I\S, concern over the lcn•:·-to:•-,n healU• effects of these 
impacts may ultimately .lead many r;,sidencs to consider the 
possibility of mcvinn to neighborhoods free from the effects of 
geoth": rmal deve:l Jprnen t; 2 :1<] 

\'lHERS,\:3, undoubtedly, i:he high c:o2t of no·Jing away to a 
safer nei0hborhood is a facto~ thet influences and affects the 
decisiCJTlS of many residents in t~•~ comr..1uni ty; and 

WHERSAS, because of the diffi~ulti0s they face, the State 
should consid~~ and provide all eor~rs of 2ssist2,ce necessary to 
facilitate lh2 voluntary relocation of tt1e residents of Puna 
affected by ge,Jtllermal developine11t; no;;, tl~2refQre, 

BE IT RESOLVED by the Senate of the Sixteenth Legislature of 
the State of Hawaii, Resular Session of 1991, the House of 
Representatives concurring, that the Department of Land and 
Natural R..::son!:CES is request~:d to d::;t.£!:"r~ine the cost of 
facilitati11g the voluntary relocation o~ res~dents of the Puna 
district to neighborhoods free from t~e 2ffects of geothermal 
developme11t; and 

BE IT FURTHER RESOLVED that the Department submit findings 
and recornmendations to the Legislature t1venty days before the 

" 
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convening of the 1993 Regular Session; and 

BE IT FURTHER RESOLVED that a certified copy of this 
Concurrent Resolution be transmitted to the Chairperson of the 
Board of Land and Natural Resources. 

OFFERED BY: 
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A BILL FOR .A.N ACT 
RELATING TO ENVIRONMENTAL PROTECT :tON; :_;;,-

BE IT ENACTED BY TilE LEGISLATURE OF TilE 5f ATE OF HAW All: 

1 SECTION 1. Section 343-5, Hawaii Revised Statutes, is 

2 amended by amending subsection (a) to read as follows: 

3 "(a) Except as otherwise provided, an environmental 

4 assessment shall be required for actions which: 

5 (1) Propose the use of state or county lands or the use of 

6 

7 

8 

9 

10 

11 

u 
13 

state or county funds, other than funds to be used for 

feasibility or planning studies for possible future 

programs or projects which the agency has not approved, 

adopted, or funded, or funds to be used for the 

acquisition of unimproved real property; provided that 

the agency shall consider environmental factors and 

available alternatives in its feasibility or planning 

studies; 

14 (2) Propose any use within any land classified as 

15 conservation district by the state land use commission 

16 under chapter 205; 

17 (3) Propose any use within the shoreline area as defined in 

18 section 205A-41; 

19 (4) Propose any use within any historic site as designated 
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in the National Register or Hawaii Register as provided 

for in the Historic Preservation Act of 1966, Public 

Law 89-665, or chapter 6E; 

4 (5) Propose any use within the Waikiki area of Oahu, the 

5 boundaries of which are delineated in the land use 

6 ordinance as amended, establishing the "Waikiki Special 

7 District"; 

8 (6) Propose any amendments to existing county general plans 

9 where such amendment would result in designations other 

10 

11 

12 

than agriculture, conservation, or preservation, except 

actions proposing any new county general plan or 

amendments to any existing county general plan 

13 initiated by a county; 

14 (7) Propose any reclassification of any land classified as 

15 conservation district by the state land use commission 

16 under chapter 205; [and 

17 [](8)[]] Propose the construction of new, or the expansion or 

18 modification of existing helicopter facilities within 

19 the State which by way of their activities may affect 

20 [any]~ 

21 ~ Any land classified as conservation district by 

22 the state land use commission under chapter 205; 
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[the] 

~ The shoreline area as defined in section 205A-41; 

[or, any 1 

1fl Any historic site as designated in the National 

Register or Hawaii Register as provided for in the 

Historic Preservation Act of 1966, Public Law 

89-665, or chapter 6E; or[, until) 

iQ1 Until the statewide historic places inventory is 

completed, any historic site found by a field 

reconnaissance of the area affected by the 

helicopter facility and which is under 

consideration for placement on the National 

Register or the Hawaii Register of Historic 

Places[.); and 

15 121 Propose any procedure to drill any land within a 

16 

17 

18 

19 

geothermal resource subzone for the purpose of 

developing, producing, or exploring the potential to 

develop and produce electrical energy from geothermal 

resources." 

20 SECTION 2. Statutory material to be repealed is bracketed. 

21 New statutory material is underscored. 

22 

23 

24 

SECTION 3. This Act shall take effect upon its approval. 

INTRODUCED BY: c;;J~ 
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HOUSE OF REPRESENTATIVES 
SIXTEENTH LEGISLATURE. 1992 

•JED H.B. NO. 3S'J8 
STATEOFHAWAII JZ Jt\:131 A\0: 50 

MAKING AN APPROPRIATION FOR GEOTHERMAL COORDINATION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFHAWAll: 

1 SECTION 1. The legislature finds that increased coordinated 

2efforts to anticipate and prevent any geothermal blowouts from 

3occurring in the future is an immediate concern of the community. 

4 The geothermal accident, which occurred in June, 1991, in Puna, 

5 raised concerns regarding the effects of geothermal development 

6on human health and safety and the environment. 

7 The legislature also finds that increased monitoring, 

8 assessment, and enforcement of statutes, regulations, and permit 

9conditions are needed to safeguard the health and safety of the 

10community. In order to ensure compliance of state and county 

1llaws and requirements pertaining to geothermal exploration and 

12development, more needs to be done to initiate, coordinate, and 

13carry out efforts to continue development of this energy 

14 alternative. 

15 The purpose of this Act is to appropriate funds to establish 

16a state geothermal compliance coordinator office, and to create 

17two new positions for a geothermal compliance coordinator and a 

18 secretary. 

HB HMS 4420 / 
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1 SECTION 2. There is appropriated out of the general 

2 revenues of the State of Hawaii the sum of $ , or so much 

3thereof as may be necessary for fiscal year 1992-1993, to 

4 establish a state geothermal compliance coordinator office to be 

5 located within the existing state-controlled facilities in the 

6Hilo area for the purpose of coordinating governmental 

7enforcement requirements relating to geothermal exploration and 

8 development. 

9 SECTION 3. There is appropriated out of the general 

10 revenues of the State of Hawaii the sum of $ 1 or so much 

llthereof as may be necessary for fiscal year 1992-1993, to 

12establish two new positions for a geothermal compliance 

13 coordinator and a secretary. 

14 SECTION 4. The sums appropriated shall be expended by the 

15department of business, economic development, and tourism for the 

16 purposes of this Act. 

17 

18 

SECTION 5. This Act shall take effect 

19 INTRODUCED BY: 

HB HMS 4420 

July 1, 1992. 
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A BILL FQ.R.,AN ACT 
.. ·., .i .c-. • ·''·''','T _ __ , -- '-·I I ''- 1 

MAKING AN APPROPRIATION FOR GEOTHERMAL ENERGY. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAW All: 

1 SECTION 1. The legislature recognizes that geothermal power 

2is a viable alternative to reduce the State's reliance on oil and 

3outside energy resources. The legislature also recognizes that 

4close monitoring and observation of geothermal development to 

5Hawaii's environment goes hand-in-hand with continued efforts to 

6generate geothermal power. In addition, stringent air and water 

7 quality controls, standards, and enforcement need t ·. be 

8established to protect the health, safety, and well-being of the 

9 community. 

10 The purpose of this Act is to establish three new positions 

llfor one environmental engineer IV and two environmental health 

12specialist IVs to monitor the air and to make on-site analyses of 

13air samples at geothermal development sites, and to establish one 

14new position for one environmental engineer IV to assess the 

15impact of geothermal development on the surrounding groundwater 

16 resources. 

17 SECTION 2. There is appropriated out of the general 

18revenues of the State of Hawaii the sum of $ , or so much 

19thereof as may be necessary for fiscal year 1992-1993, to 
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1 establish three new positions within the department of health, 

2environmental management division, for an environmental engineer 

3 IV and two environmental health specialist IVs to monitor the air 

4and to make on-site analyses of air samples at geothermal 

5 development sites. 

6 SECTION 3. There is appropriated out of the general 
' I 

7 revenues of the State of Hawaii the sum of $ , or so much 

8thereof as may be necessary for fiscal year 1992-1993, to 

9establish one new position within the department of health, 

lOenvironmental management division, for an environmental engineer 

lliV to assess the impact of geothermal development on the 

12surrounding groundwater resources. 

13 SECTION 4. The sums appropriated shall be expe.1ded by the 

14department of health for the purposes of this Act. 

15 

16 

17 

SECTION 5. 

HB HMS 4419 
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MAKING AN APPROPRIATION FOR GEOTHERMAL EMERGENCY RESPONSE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAW All: 

1 SECTION 1. The legislature finds that geothermal 

2development should be carefully monitored and studied, especially 

3in light of the blowout of the Puna geothermal well in June, 

41991. The economic and employment benefits of geothermal 

Sdevelopment, as well as the health and safety of residents and 

6the environmental impact of geothermal development are all 

7critical factors in the State's effort to reduce Hawaii's 

8reliance on oil and to consider other viable and safe energy 

9 alternatives for the people of our State. 

10 To safeguard the community from future geothermal accidents, 

11it is imperative that a geothermal emergency response plan be 

12established and well-qualified individuals be hired to devise, 

13initiate, and implement the emergency response plan. 

14 The purpose of this Act is to appropriate funds to establish 

lSone new geothermal emergency response planner IV position. 

16 SECTION 2. There is appropriated out of the general 

17revenues of the State of Hawaii the sum of$ , or so much 

18thereof as may be necessary for fiscal year 1992-1993, to fund 

19one permanent position within the department of health, 

HB HMS 4418 



Poge2 H.B. NO. 36"'/ 

1 environmental health administration, environmental planning 

2 office. The position consists of one geothermal emergency 

3 response planner IV position. 

4 SECTION 3. The sum appropriated shall be expended by the 

S department of health for the purposes of this Act. 

6 

7 

SECTION 4. This Act shall take effect 

HB HMS 4418 

July 1, 1992. 
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RELATING TO GEOTHERMAL RESOURCES. 

BE IT ENACTED BY TIIE LEGISLATURE OF TilE STATE OF HAW A 

1 SECTION 1. Chapter 182, Hawaii Revised Statu 

2 by adding a new section to be appropriately design 

3 read as follows: 

4 "Sl82- Disposition of fines collected as tl 

~ 

5 geothermal violations. Notwithstanding any other ~-·· -- ..... ~ 

~j\. 1:S ilo 

~b~SI¥ 

[.\~ j{,.; 

6 contrary, all fines, costs, and other charges collected by the 

7 department under this chapter as the result of penalties assessed 

8 against any person or developer engaged in geothermal resource 

9 activities, as defined under section 205-5.1, shall be deposited 

10 to the credit of the county of Hawaii community assistance fund 

11 referenced under section 5, paragraph (30), of Act 299, Session 

12 Laws of Hawaii 1990." 

13 SECTION 2. Chapter 183, Hawaii Revised Statutes, is amended 

14 by adding a new section to part I to be appropriately designated 

15 and to read as follows: 

16 "Sl83- Disposition of fines collected as the result of 

17 geothermal violations. Notwithstanding any other law to the 

18 contrary, all fines, costs, and other charges collected by the 

19 department under this chapter as the result of penalties assessed 

HB LRB 92-0996 
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1 against any person or developer engaged in geothermal resource 

2 activities, as defined under section 205-5.1, shall be deposited 

3 to the credit of the county of Hawaii community assistance fund 

4 referenced under section 5, paragraph (30), of Act 299, Session 

5 Laws of Hawaii 1990." 

6 SECTION 3. Section 205-13, Hawaii Revised Statutes, is 

7 amended to read as follows: 

8 "S205-13 Penalty for violation. ~ Any person who 

9 violates any provision under section 205-4.5, or any regulation 

10 established relating thereto, shall be fined not more than 

11 $5,000, and any person who violates any other provision of this 

U chapter, or any regulation established relating thereto, shall be 

13 fined not more than $1,000. 

14 If any person cited for a violation under this chapter fails 

15 to remove such violation within six months of such citation and 

16 the violation continues to exist, such person shall be subject to 

17 a citation for a new and separate violation. There shaL. be a 

18 fine of not more than $5,000 for any additional violation. 

19 Prior to the issuance of any citation for a violation, the 

20 appropriate enforcement officer or agency shall notify the 

21 violator and the mortgagee, if any, of such violation, and the 

22 violator or the mortgagee, if any, shall .have not more than sixty 
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1 days to cure the violation before citation for a violation is 

2 issued. 

3 (b) Notwithstanding any other law to the contrary, all 

4 fines, costs, and other charges collected by the appropriate 

5 enforcement officer or agency under this chapter as the result of 

6 penalties assessed against any person or developer engaged in 

7 geothermal resource activities, as defined under section 205-5.1, 

8 shall be deposited to the credit of the county of Hawaii 

9 community assistance fund referenced under section 5, paragraph 

10 (30), of Act 299, Session Laws of Hawaii 1990." 

11 SECTION 4. Section 3428-11.5, Hawaii Revised Statutes, is 

12 amended to read as follows: 

U "[(]S3428-ll.5(]] Disposition of collected fines and 

14 penalties. Fines and penalties collected under sections 3428-9 

15 and 342B-ll shall be deposited into the environmental response 

16 revolving fund established by section 1280-2(.]; provided that 

17 all moneys collected as the result of penalties assessed against 

18 any person or developer engaged in geothermal resource 

19 activities, as defined under section 205-5.1, shall be deposited 

20 to the credit of the county of Hawaii community assistance fund 

21 referenced under section 5, paragraph (30), of Act 299, Session 

22 Laws of Hawaii 1990." 

H8 LR8 92-0996 
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1 SECTION 5. Section 3420-39, Hawaii Revised Statutes, is 

2 amended to read as follows: 

3 "([]S342D-39[)] Disposition of collected fines and 

4 penalties. Fines and penalties collected under this part shall 

5 be deposited into the environmental response revolving fund 

6 established by section 128D-2[.]; provided that all moneys 

7 collected as the result of penalties assessed against any person 

8 or developer engaged in geothermal resource activities, as 

9 defined under section 205-5.1, shall be deposited to the credit 

10 of the county of Hawaii community assistance fund referenced 

11 under section 5, paragraph (30), of Act 299, Session Laws of 

U Hawaii 1990." 

13 SECTION 6. Section 342F-ll.5, Hawaii Revised Statutes, is 

14 amended to read as follows: 

15 "[ [ ]S342F-ll.5[ ]] Disposition of collected fines and 

16 penalties. Fines and penalties collected under sections 342F-9 

17 and 342F-ll shall be deposited into the environmental response 

18 revolving fund established by section 1280-2[.]; provided that 

19 all moneys collected as the result of penalties assessed against 

20 any person or developer engaged in geothermal resource 

21 activities, as defined under section 205-5.1, shall be deposited 

22 to the credit of the county of Hawaii community assistance fund 
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1 referenced under section ·5, paragraph (30), of Act 299, Session 

2 Laws of Hawaii 1990.'' 

3 SECTION 7. Section 342H-10.5, Hawaii Revised Statutes, is 

4 amended to read as follows: 

5 " [ [] S342H-10. 5 [ )] Disposition of collected fines and 

6 penalties. Fines and penalties collected under sections 342H-9 

7 and 342H-10 shall be deposited into the environmental response 

8 revolving fund established by section 1280-2[.]; provided that 

9 all moneys collected as the result of penalties assessed against 

10 any person or developer engaged in geothermal resource 

11 activities, as defined under section 205-5.1, shall be deposited 

12 to the credit of the county of Hawaii community assistance fund 

U referenced under section 5, paragraph (30), of Act 299, Session 

14 Laws of Hawaii 1990." 

15 SECTION 8. Section 342J-10.5, Hawaii Revised Statutes, is 

16 amended to read as follows: 

17 "[(]S342J-10.5[]] Disposition of collected fines ~ud 

18 penalties. Fines and penalties collected under sections 342J-9 

19 and 342J-10 shall be deposited into the environmental response 

20 revolving fund established by section 1280-2[.]; provided that 

21 all moneys collected as the result of penalties assessed against 

22 any person or developer engaged in geothermal resource 
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1 activities, as defined under section 205-5.1, shall be deposited 

2 to the credit of the county of Hawaii community assistance fund 

3 referenced under section 5, paragraph (30), of Act 299, Session 

4 Laws of Hawaii 1990.'' 

5 SECTION 9. Statutory material to be repealed is bracketed. 

6 New statutory material is underscored. 

7 SECTION 10. This Act, upon its approval, shall be effective 

9 
/1 8 retroactive to January 1, 1992. 

10 
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THE SENATE S.B. "JO. 
SIXTEENTH LEGISLATURE, 1992 
STATE OF HAWAII 

A BILL FOR AN ACT 
RELATING TO GEOTHERMAL RESOURCES. 

BE ff ENACrED BY THE LEGISLATURE OF THE STATE OF HAW All: 

1 SECTION 1. Chapter 182, Hawaii Revised Statutes, is amended 

2 by adding a new section to be appropriately designated and to 

3 read as follows: 

4 "Sl82- Disposition of fines collected as the result of 

5 geothermal violations. Notwithstanding any other law to the 

6 contrary, all fines, costs, and other charges collected by the 

7 department under this chapter as the result of penalties assessed 

• against any person or developer engaged in geothermal resource 

9 activities, as defined under section 205-5.1, shall be deposited 

10 to the credit of the county of Hawaii community assistance fund 

11 referenced under section 5, paragraph (30), of Act 299, Session 

12 Laws of Hawaii 1990." 

13 SECTION 2. Chapter 183, Hawaii Revised Statutes, is amended 

14 by adding a new section to part I to be appropriately designated 

15 and to read as follows: 

16 "Sl83- Disposition of fines collected as the result of 

17 geothermal violations. Notwithstanding any other law to the 

18 contrary, all fines, costs, and other charges collected by the 

19 department under this chapter as the result of penalties assessed 

SB LRB 92-0071 
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1 against any person or developer engaged in geothermal resource 

2 activities, as defined under section 205-5.1, shall be deposited 

3 to the credit of the county of Hawaii community assistance fund 

4 referenced under section 5, paragraph (30), of Act 299, Session 

5 Laws of Hawaii 1990.'' 

b SECTION 3. Section 205-13, Hawaii Revised Statutes, is 

7 amended to read as follows: 

8 "S205-13 Penalty for violation. ~ Any person who 

9 violates any provision under section 205-4.5, or any regulation 

10 established relating thereto, shall be fined not more than 

11 $5,000, and any person who violates any other provision of this 

ll chapter, or any regulation established relating thereto, shall be 

13 fined not more than $1,000. 

14 If any person cited for a violation under this chapter fails 

15 to remove such violation within six months of such citation and 

16 the violation continues to exist, such person shall be subject to 

17 a citation for a new and separate violation. There shall be a 

18 fine of not more than $5,000 for any additional violation. 

19 Prior to the issuance of any citation for a violation, the 

20 appropriate enforcement officer or agency shall notify the 

21 violator and the mortgagee, if any, of such violation, and the 

TI violator or the mortgagee, if any, shall have not more than sixty 
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1 days to cure the violation before citation for a violation is 

2 issued. 

3 (b) Notwithstanding any other law to the contrary, all 

4 fines, costs, and other charges collected by the appropriate 

5 enforcement officer or agency under this chapter as the result of 

6 penalties assessed against any person or developer engaged in 

7 geothermal resource activities, as defined under section 205-5.1, 

8 shall be deposited to the credit of the county of Hawaii 

9 community assistance fund referenced under section 5, paragraph 

10 (30), of Act 299, Session Laws of Hawaii 1990." 

11 SECTION 4. Section 3428-11.5, Hawaii Revised Statutes, is 

·~ amended to read as follows: 

J ''[[)S3428-ll.5[)] Disposition of collected fines and 

14 penalties. Fines and penalties collected under sections 3428-9 

15 and 3428-ll shall be deposited into the environmental response 

16 revolving fund established by section 1280-2[. ]; provided that 

V all moneys collected as the result of penalties assessed against 

18 any person or developer engaged in geothermal resource 

19 activities, as defined under section 205-5.1, shall be deposited 

20 to the credit of the county of Hawaii community assistance fund 

ll referenced under section 5, paragraph (30), of Act 299, Session 

22 Laws of Hawaii 1990." 
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1 SECTION 5. Section 342D-39, Hawaii Revised Statutes, is 

2 amended to read as follows: 

3 "[[]S342D-39[]] Disposition of collected fines and 

4 penalties. Fines and penalties collected under this part shall 

5 be deposited into the environmental response revolving fund 

6 established by section l28D-2[.]; provided that all moneys 

7 collected as the result of penalties assessed against any person 

8 or developer engaged in geothermal resource activities, as 

9 defined under section 205-5.1, shall be deposited to the credit 

10 of the county of Hawaii community assistance fund referenced 

11 under section 5, paragraph (30), of Act 299, Session Laws of 

12 Hawaii 1990." 

13 SECTION 6. Section 342F-ll.5, Hawaii Revised Statutes, is 

14 amended to read as follows: 

15 ''[[]S342F-ll.5[]] Disposition of collected fines and 

16 penalties. Fines and penalties collected under sections 342F-9 

17 and 342F-ll shall be deposited into the environmental response 

18 revolving fund established by section 128D-2(.]; provided that 

19 all moneys collected as the result of penalties assessed against 

20 any person or developer engaged in geothermal resource 

21 activities, as defined under section 205-5.1, shall be deposited 

n to the credit of the county of Hawaii community assistance fund 
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1 referenced under section 5, paragraph (30), of Act 299, Session 

2 Laws of Hawaii 1990." 

3 SECTION 7. Section 342H-10.5, Hawaii Revised Statutes, is 

4 amended to read as follows: 

5 "([]S342H-10.5[]] Disposition of collected fines and 

6 penalties. Fines and penalties collected under sections 342H-9 

7 and 342H-10 shall be deposited into the environmental response 

8 revolving fund established by section l28D-2[.]; provided that 

9 all moneys collected as the result of penalties assessed against 

10 any person or developer engaged in geothermal resource 

11 activities, as defined under section 205-5.1, shall be deposited 

U to the credit of the county of Hawaii community assistance fund 

13 referenced under section 5, paragraph (30), of Act 299, Session 

14 Laws of Hawaii 1990." 

15 SECTION 8. Section 342J-l0.5, Hawaii Revised Statutes, is 

16 amended to read as follows: 

17 "([]S342J-10.5(]] Disposition of collected fines and 

18 penalties. Fines and penalties collected under sections 342J-9 

19 and 342J-10 shall be deposited into the environmental response 

20 revolving fund established by section 1280-2[.]; provided that 

21 all moneys collected as the result of penalties assessed against 

n any person or developer engaged in geothermal resource 
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1 activities, as defined under section 205-5.1, shall be deposited 

2 to the credit of the county of Hawaii community assistance fund 

3 referenced under section 5, paragraph (30), of Act 299, Session 

4 Laws of Hawaii 1990.'' 

5 SECTION 9. Statutory material to be repealed is bracketed. 

6 New statutory material is underscored. 

7 SECTION 10. This Act, upon its approval, shall be effective 

8 retroactive to January 1, 1992. 

9 

10 
_/> 

INTRODUCED BY: ______ ~_-'_··--~---~--~-~----=-~·--
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HOUSE OF REPRESENTATIVES 
SIXTEENTH LEGISLATURE, 1992 
STATE OF HAWAII 
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A Bl LL F:QR AN tACT 
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RELATING TO GEOTHERMAL RESOURCES. 

BE IT ENACfED BY TilE LEGISLATURE OF TilE Sf ATE OF HAW All: 

1 SECTION 1. Section 182-7, Hawaii Revised Statutes, is 

2 amended by amending subsection (c) to read as follows: 

3 "(c) The payments to the State as fixed by the board shall 

4 be specified; provided that: 

5 (1) In the case of bauxite, bauxitic clay, gibbsite, 

6 

7 

8 

9 

10 

11 

u 

diaspore, boehmite, and all ores of aluminum, the 

amount of royalties for each long dry ton of ore as 

beneficiated shall not be less than twenty-five cents 

or the equivalent of the price of one pound of virgin 

pig aluminum, whichever is higher, nor shall it exceed 

the equivalent of the price of three pounds of virgin 

pig aluminum; 

13 (2) The rate of royalty for ore processed into aluminous 

14 oxide in the State shall be set at eighty per cent of 

15 the rate of royalty for ore not processed to aluminous 

16 oxide in the State; and 

17 (3) The royalty shall be fixed at a rate which will tend to 

18 encourage the establishment and continuation of the 
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mining industry in the State. 

The pri=es of virgin pig aluminum for the purpose of 

3 determining the royalties under this section shall be the basic 

4 price on the mainland United States market for virgin pig, not 

5 refined, f.o.b. factory. The royalties shall be in lieu of any 

6 severance or other similar tax on the extracting, producing, 

7 winning, beneficiating, handling, storing, treating, or 

8 transporting of the mineral or any product into which it may be 

9 processed in the State, and shall not be subject to reopening or 

10 renegotiating for and during the first twenty years of the lease 

11 term. 

12 In the event the lessee desires to mine other minerals, the 

13 lessee, before mining the minerals, shall so notify the board in 

14 writing, and the board and the lessee shall negotiate and fix the 

15 royalties for the minerals. 

16 Any other law to the contrary notwithstanding, [thirty] any 

17 royalties received from geothermal resources shall be distributed 

18 as follows: 

19 1!1 Fifty per cent of the gross amount to the State's 

20 

21 

22 

general fund; provided, however, that the fifty per 

cent of the royalty payments made to the State's 

general fund portion shall be apportioned as follows 
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and expended for the following purposes: 

~ Twenty per cent shall be used to fund monitoring 

activities to protect the health and welfare of 

the people in the geothermal area and to protect 

the environment; 

~ Eighty per cent shall be used to provide health 

and social services and infrastructure needs of 

the Puna district of the island of Hawaii; 

9 1Il Thirty per cent of all royalties received by the State 

10 

11 

12 

from geothermal resources shall be paid to the county 

in which mining operations covered under a state 

geothermal resource mining lease are situated[.]; and 

13 ill Twenty per cent of the gross amount to the office of 

14 Hawaiian affairs.'' 

15 SECTION 2. Statutory material to be repealed 1s bracketed. 

16 New statutory material is underscored. 

17 SECTION 3. This Act shall take effect ~n its approval. 

18 

19 INTRODUCED BY: 
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THE SENATE 
SIXTEENTH LEGISLATURE, 1992 
STATE OF HAWAII 

S.B. NO. 
JMl 1 5 1992 

A BILL FOR AN ACT 
RELATING TO GEOTHERMAL ROYALTIES. 

BE IT ENACTED BY TilE LEGISLATURE OF TilE STATE OF HAW All: 

1 SECTION 1. Section 182-7, Hawaii Revised Statutes, is 

2 amended by amending subsection (c) to read as follows: 

3 "(c) The payments to the State as fixed by the board shall 

4 be specified; provided that: 

5 (l) In the case of bauxite, bauxitic clay, gibbsite, 

I 

8 

9 

10 

11 

u 

diaspore, boehmite, and all ores of aluminum, the 

amount of royalties for each long dry ton of ore as 

beneficiated shall not be less than twenty-five cents 

or the equivalent of the price of one pound of virgin 

pig aluminum, whichever is higher, nor shall it exceed 

the equivalent of the price of three pounds of virgin 

pig al.uminum; 

D (2) The rate of royalty for ore processed into aluminous 

14 

15 

16 

oxide in the State shall be set at eighty per cent of 

the rate of royalty for ore not processed to aluminous 

oxide in the State; and 

17 (3) The royalty shall be fixed at a rate which will tend to 

encourage the establishment and continuation of the 
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1 mining industry in the State. 

2 The prices of virgin pig aluminum for the purpose of 

3 determining the royalties under this section shall be the basic 

4 price on the mainland United States market for virgin pig, not 

5 refined, f.o.b. factory. The royalties shall be in lieu of any 

6 severance or other similar tax on the extracting, producing, 

7 winning, beneficiating, handling, storing, treating, or 

8 transporting of the mineral or any product into which it may be 

9 processed in the State, and shall not be subject to reopening or 

10 renegotiating for and during the first twenty years of the lease 

11 term. 

U In the event the lessee desires to mine other minerals, the 

U lessee, before mining the minerals, shall so notify the board in 

14 writing, and the board and the lessee shall negotiate and fix the 

B royalties for the minerals. 

16 Any other law to the contrary nc;>t;.;ithstanding, [thirty] any 

17 royalties received from geothermal resources shall be distributed 

18 as follows: 

19 1!1 Fifty per cent of the gross amount to the State's 

20 

n 

22 

general fund; provided, however, that the fifty per 

cent of the royalty payments made to the State's 

general fund portion shall be apportioned as follows 
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and expended for the following purposes: 

~ Twenty per cent shall be used to fund monitoring 

activities to protect the health and welfare of 

the people in the geothermal area ~nd to protect 

the environment; 

~ Eighty per cent shall be used to provide health 

and social services and infrastructure needs of 

the Puna district of the island of Hawaii; 

9 ill Thirty per cent of all royalties received by the State 

10 

1 

from geothermal resources shall be paid to the county 

in which mining operations covered under a state 

12 geothermal resource mining lease are situated[.); and 

13 ill Twenty per cent of the gross amount to the office of 

14 Hawaiian affairs." 

B SECTION 2. Statutory material to be repealed is bracketed. 

16 New statutory material is underscored. 

17 SECTION 3. This Act shall take effect upon its approval. 

18 

19 INTRODUCED BY: 
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THE SSNATF: 

THE SIXTEENTII LEGISLATURE 
REGULAR SESSION OF 1992 

COMMITTBi.PN SCIENCE, TEC!INOLOGY AND ECONOMIC DEVELOPMENT 
'"' '-'" Sen. Richard M. Matsuura, Chairman 

3:00 ~ 

S.B. 2338 

Sen. Anthony K.U. Chang, Vice Chairman 

DATE: 

TIME: 

PLACE: 

NOTICE OF HEARING 

Monday, February 10,- 1992 

3:00·p.m. 

Conference Room 504 
Leiopapa A. Kamehaine!Ja Building 
235 South Beretania Street 

A G E N D A 

JOINT HEARING WI'l'H COMMITTEE ON PLANNING, 
LAND AND WATER-usE MANAGEMENT 

Relating to Mari11e and Coastal Resources 
(Creates marine and coastal affairs 

SCI/PLN,WAM /J1'Z. 
program with office of state planning) 

g-~;v(~ rtJb.fi C.f 
Sen. Milton Holt 
Chair 

Sen. Rlchard M. Matsuura 
Chair 

3:15 ~~ 

s.B. 2465 Making an Appropriation for a Foreign Trade 
Zone Warehouse in Hilo, Hawaii 

S.£3. 3398 Making an Appropriation for Activities to 
Increase the 'l'ransfer of International 
Technologies and Businesses to Hawaii 

SCI,WAM 

SCI ,WAM 



S.H. 3403 Making an Appropriation for Biomass Research SCI,WAM 

S.B. 3414 Making an Appropriation for a Study to SCI,WAM 
Determine the Feasibility of Producing Refuse 
Derived Fuel as an Alternative Energy Source 

S.B. 2469 Relating to the Pacific Ocean Resources SCI,W.\M 
Contract 

S.B. 1420 Relating to Energy SCI,WAM 
(Appropriates funds for ad hoc committee 
to study state of electric vehicle technology 
and implementation of electric vehicles in 
Hawaii) 

s.B. 2302 Relating to Geothermal Relocation of SCI,WAM 0.f'lu 
Residences 

(Adds new chapter to provide relocation 
assistance to homeowner near geothermal 
development) 

OJW 

S.B. 2225 Relating to Geothermal Royalties 
(Establishes fixed payments of and distri­
bution of royalties received from geo­
thermal resources) 

SCI,WAM tvtfl11 
~ 

S.B. 2215 Relating to Geothermal Resources 
(Disposition of fines collected as result 
of geothermal violations) 

S.B. 2612 Makir1g an Appropriation for Geothermal Co­
ordination 

(Establishes a state geothermal compliance 
coordinator office) 

SCI ,WAM WM1 
8Jt.P 

S.t!. 2611 Relating to Energy SCI,WAM 
(Appropriates funds to develop cadre of 
professional trainers to conduct training 
and educational seminars) 

S.B. 2464 Relating to Energy Conservation SCI,WAM 
(Adds four new energy conservation sections) 

PERSONS WISHING TO TESTIFY SHOULD SUBMIT 35 COPIES OF THEIR 
TESTIMONY TO THE COMMITTEE CLERK, ROOM 510, STATE OFFICE TOWER, 
24 HOURS PRIOR TO THE f!EARING. FOR FURTHER INFORMATION, PLEASE 
CALL THE COMMIT'I'EE CLERK AT 586-6827. 

NOTICE SCI 02/10/92 



lT lS ALSO REQUESTED T!IA'l' 'l'HE 
l/2''xll'' SHEET WITH TWO HOLES 

NOTICE SCI 02/10/92 

COPIES BE ON ONE SIDE OF AN H-

""""[5': '~d. ... "' 
~charCt~MatSUura 
Chairman 



JOHN WA!HEE 

GOVERNOR Or HAWAII 

TO: 

FROM: 

SUBJECT: 

?: qrnecf 
~ ---------·· 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

p_ 0. BOX 621 

HONOLULU, HAWAII 96609 

March 29, 1991 

Honorable Joseph M. Souki, Chairman 
House Committee on Finance 

William W. Paty, Chairperson 
Department of Land and Natural Resources 

Senate Bill No. 1523, S.D. 1, Relating to 
Government Mineral Rights 

WILLIAM W. PATY, CHAIRPERSON 

BOARD O> LAND AND NATURAL RESOURCES 

UfPUIIfS 

KEITH W. AHUE 
MANA8U TAGOMORI 

DAN T KOCH\ 

ACJUACULlURE DEVELOPMENT 
PROGRAM 

AOUATIC RESOURCES 

CONSERVATION AND 

ENVIRONM~NTAL AFFAIRS 

CO"Sf:RVATION AND 
RESOURCES ENFORCEMENT 

CONVEYANCES 

FORESTRY AND WILDLIFE: 

HISTORIC PRESERVATION 

PROGRAM 

LA"'D MANAGEMENT 

STATE PARKS 

WATER RESOURCE MANAGEMENT 

Senate Bill No. 1523, S.D. 1, would amend Chapter 182, Hawaii 
Revised Statutes, by requiring that thirty percent (30%) of all geothermal 
royalties received by the State be paid to the county in which the mining 
operations are conducted. 

The Department of Land and Natural Resources supports the sharing 
of geothermal royalties with the county government. With the passage of 
this bill, the apportionment of royalties would be such that the Office of 
Hawaiian Affairs would receive a 20 percent share, the affected county 
would receive a 30 percent share, and the balance of 50 percent would be 
retained by the State. 



To: 

From: 

Subject: 

I,' 

(DLNR LETTERHEAD) 

January 15, 1992 (DATE OF HEARING) 

The Honorable David M. Hagino, Chair 
House Committee on Water, Land Use and Hawaiian Affairs 

William W. Paty 

S.B. No. 514 - Relating to Hiking Trails (BILL NO. & TTTLE) 

i ! . 

(DLNR COMMENTS) Chapter 13-221 of the Hawaii Administrative Rules authorized the 
Department to regulate activities on public lands not encumbered by lease, license, 
executive order or other dispositions. PresenUy, any infraction of these rules results in the 
Board of Land and Natural Resources deliberating as to its penalty. However, before the 
Board can take any action, the Department must first issue a ·cease & Desisr' order 
prepared in part by the Attorney General's Office and signed by the Chairperson of the 
Board. Thus, the order may only be given at such time that a violation is actually taking 
place. In many instances, by the time the order is prepared and ready to be issued, the 
violator has already left the premises. The process is both cumbersome and time­
consuming. 

This amendment would allow the Department to issue citations (tickets) for violations on 
the spot and authorize the courts to prosecute violators under the Penal Code. 

(DEPARTMENTS POSmON) The Department of Land and Natural Resources strongly 
supports S.B. No. 514. 

·. 

EXHIBIT ·a• 
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THE SENATE 
THE SIXTEENTH LEGISLATURE 

REGULAR SESSION OF 1992 

COMMITTEE:,ON SCIENCE, TECHNOLOGY AND ECONOMIC DEVELOPMENT 

3:00 ~ 

S.B. 2338 

.c.,, Sen. Richard M. Matsuura, Chairman 
Sen. Anthony K.U. Chang, Vice Chairman 

DATE: 

TIME: 

PLACE: 

NOTICE OF HEARING 

Monday, February 10, 1992 

3:00 p.m. 

Conference Room 504 
Leiopapa A. Kamehameha Building 
235 South Beretania Street 

A G E N D A 

JOINT HEARING WITH COMMITTEE ON PLANNING, 
LAND AND WATER USE MANAGEMENT 

Relating to Marine and Coastal Resources 
(Creates marine and coastal affairs 

SCI/PLN,WAM /If( 

program with office of state planning) 

~-,;v(~ f~!i&l 
Sen. Milton Holt 
Chair 

Sen. R1chard M. Matsuura 
Chair 

3:15 p_.m~ 

S.B. 2465 Making an Appropriation for a Foreign Trade 
Zone Warehouse in Hilo, Hawaii 

S.B. 3398 Making an Appropriation for Activities to 
Increase the Transfer of International 
Technologies and Businesses to Hawaii 

SCI, WAM 

SCI, WAM 



S.B. 3403 Making an Appropriation for Biomass Research SCI,WAM 

S.B. 3414 Making an Appropriation for a Study to SCI,WAM 
Determine the Feasibility of Producing Refuse 
Derived Fuel as an Alternative Energy Source 

S.B. 2469 Relating to the Pacific Ocean Resources SCI,W.~ 
Contract 

S.B. 1420 Relating to Energy SCI,WAM 
(Appropriates funds for ad hoc committee 
to study state of electric vehicle technology 
and implementation of electric vehicles in 
Hawaii) 

S.B. 2302 Relating to Geothermal Relocation of SCI, WAM £V.(Jt..{ 
Residences 

(Adds new chapter to provide relocation 
assistance to homeowner near geothermal 
development) 

OM 

S.B. 2225 Relating to Geothermal Royalties 
(Establishes fixed payments of and distri­
bution of royalties received from geo­
thermal resources) 

SCI, WAM tvlfl!1 
~ 

S.B. 2215 Relating to Geolhermal Resources 
(Disposition of fines collected as result 
of geothermal violations) 

S.B. 2612 Maki11g an Appropriation for Geothermal Co­
ordination 

(Establishes a state geothermal compliance 
coordinator office) 

SCI,WAM W~ 
~ 

S.B. 2611 Relating to Energy SCI,WAM 
(Appropriates funds to develop cadre of 
professional trainers to conduct training 
and educational seminars) 

S.B. 2464 Relating to Energy Conservation SCI,WAM 
(Adds four new energy conservation sections) 

PERSONS WISHING TO TESTIFY SHOULD SUBMIT 35 COPIES OF THEIR 
TESTIMONY TO THE COMMITTEE CLERK, ROOM 510, STATE OFFICE TOWER, 
24 HOURS PRIOR TO THE HEARING. FOR FURTHER INFORMATION, PLEASE 
CALL THE COMMITTEE CLERK AT 586-6827. 

NOTICE SCI 02/10/92 
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February 10, 1992 

MEMORANDUM 

TO: The Honorable William w. Paty 
Director, Department of Land & Natural Resources 

FROM: Murray E. Towill 

SUBJECT: Comments on Geothermal Related Legislation 

Transmitted for your early review and consideration in 
the preparation of your Department's testimony are DEED's comments 
on the legislative bills and resolutions listed below for which 
DLNR is the lead agency: 

Senate Bill No. 2294 

It is our position that Chapter 343, HRS should not be 
amended for the sole purpose of "singling out" geothermal 
development activities. The addition of geothermal drilling to the 
list of actions requiring environmental assessments may be 
precedent setting and may impact other activities currently allowed 
without the preparation of such an assessment. 

Senate Bill No. 2225 

We question the appropriateness of designating eighty­
percent of the State's (50%) share of royalties for health, social 
services, and infrastructure needs for the Puna District when the 
county in which mining operations take place (i.e County of Hawaii) 
already receives thirty-percent of all geothermal royalties. 

Furthermore, the specific designation of the Puna 
District as the recipient of such funds may in effect discriminate 
against future geothermal development on Maui and any royalties 
generated from such activity within that county. 
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February 10, 1992 
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Senate Bill No. 2215 

As reflected in our comments for S.B. 2225, the proposed 
statutory amendments prejudges the future possibility of geothermal 
development on other islands (e.g. Maui) in that it directs the 
deposit of moneys collected as a result of penalties solely to the 
County of Hawaii. 

State Concurrent Resolution No. 10 and Senate Resolution No. 10 

We have no objections to either resolutions. The 
determination of relocation costs will serve to better facilitate 
our current efforts concerning the development of an acceptable 
relocation/compensation plan. We recommend that such an analysis 
include the option of land exchanges and its associated costs. 

We would appreciate a final copy of all geothermal 
testimony prepared by your Department be sent to the DBED's Energy 
Division. 

Thank you for your continued cooperation. 

MET/DAN:js:296 

cc: Manabu Tagomori, Division of Water Resource Management 
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HOUSE RESOLUTION 

REQUESTING ADDITIONAL SAFETY AND EMERGENCY CONDITIONS BE REQUIRED 
OF PUNA GEOTHERMAL VENTURE TO CONTINUE DRILLING OPERATIONS. 

WHEREAS, on June 12, 1991, Puna Geothermal Venture's 
drilling operations at well KS-8 was abruptly halted when it 
encountered geothermal steam and experienced a massive blowout; 
and 

WHEREAS, due to valve failures, a dangerous amount of steam 
venting ensued and high levels of hydrogen sulfide were released 
into the air; and 

WHEREAS, the nearby residents of Puna were forced to 
evacuate their homes, as the continuous release of the gas 
threatened their health; and 

WHEREAS, immediately following the blast, the drilling site 
was temporarily shut down while investigations began on the 
failure of Puna Geothermal Venture's equipment and on the safety 
of the continuation of the drilling; and 

WHEREAS, while the Legislature is fully cognizant of the 
benefits of diversified energy source for the State, it refuses 
to pursue such ventures at the risk of jeopardizing the resider;ts 
in areas such as Puna; and 

WHEREAS, although the Puna Geothermal Venture will be 
allowed to recommence their drilling operations, added ~afety 
precautions must be taken to ensure that that health, safety, azld 
well being of drilling operation employees and all residents who 
live in proximity to geothermal drilling sites is secure and not 
threatened by the consequences of future blow outs or other 
accidents; now, therefore, 

BE IT RESOLVED by the House of Representatives of the 
Sixteenth Legislature of the State of Hawaii, Regular Sessicn of 
1992, that the Department of Business, Economic Development, and 
Tourism, the Department of Health, the Department of Land and 
Natural Resources, and the County of Hawaii consider implementing 
additional safety and emergency conditions to their comprehensive 
monitoring program of the Puna Geothermal Venture drilling 
operations; and 

HR HMS 5414 
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BE IT FURTHER RESOLVED that the conditions shall include 
requiring the Puna Geothermal Venture to: 

and 

(1) Establish maps showing affected areas with "watch" and 
"warning" levels during unexpected releases of hydrogen 
sulfide; 

(2) Expand the "applicable" distance of affected areas in 
the Emergency Response Plan, and assist the Department 
of Health in establishing education programs to address 
the health concerns of nearby residents; 

(3) Cease drilling operations until the required 
geochemical sampling is completed and appropriate 
revisions of the hazard analysis and Emergency Response 
Plan are made; 

(4) Establish a fourth evacuation site in the Emergency 
Response Plan; and 

(5) Notify the Civil Defense Agency of any need to warn or 
evacuate the public when their health or aafety is 
threatened; 

BE IT FURTHER RESOLVED that the Department of Business, 
Eccn~~i~ Development, and Tourism, the Department of Health, the 
DeFartrnent. of Land and Natural Resources, and the County of 
::a><a.ii is requested to jointly report to the Legislature the 
p::::-grese of implementing these conditions at least twenty days 
prier to the convening of the Regular Session of 1993; and 
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