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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAII 

OFFICE OF HAWAIIAN AFFAIRS, 
et al., 

Plaintiffs, 

vs. 

CIVIL NO. 94-4207-11 
(Declaratory Judgment) 

ORDER DENYING DEFENDANT 
STATE'S· MOTION TO DISMISS 
PLAINTIFFS' FIRST AMENDED 
COMPLAINT BASED ON THE 
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HOUSING FINANCING DEVELOPMENT 
CORPORATION OF HAWAII, 

Defendants. 

) STATUTE OF LIMITATIONS 
) AND THE DOCTRINE OF 
) LACHES FILED 08/28/98 
) 
) 
) 

) Heard: October 8, 1998 
) 8:30 a.m. 
) Judge: Kevin S.C. Chang 
) 
} Trial Dates: 
) December 7, 1998 (Title Issue) 
} May 3, 1999 (Valuation) 

----------------------------------) 

ORDER DENYING DEFENDANT STATE'S MOTION TO DISMISS 
PLAINTIFFS' FIRST AMENDED COMPLAINT BASED ON THE 

STATUTE OF LIMITATIONS AND THE DOCTRINE OF LACHES FILED 08/28/98 

Defendant State's Motion To Dismiss Plaintiffs' First 

Amended Complaint Based on the Statute of Limitations and the 

Doctrine of Laches filed August 28, 1998 came on for hearing 

before the Honorable Kevin S.C. Chang on October 8, 1998. Sherry 

P. Broder and Jon Van Dyke appeared on behalf of Office of 

Hawaiian Affairs (nOHA") Plaintiffs ORA Trustee Rowena Akana, 

Haunani Apoliona, Gladys Brandt, Herbert Campos, A. Frenchy 

DeSoto, Clayton H. W. Hee, Moses K. Keale, Sr., Hannah Kihalani 

Springer, and Colette Machado. Deputy Attorney Generals Diane 

Taira and Dawn Chang appeared on behalf of Hawaii Housing 

Financing Development Corporation of Hawaii and the State of 

Hawaii. 

The Court having carefully considered said motion, the 

memoranda, affidavits, exhibits and records relating thereto, and 

arguments of counsel, the Court finds that: 
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(1) Under HRS Section 657-1.5, the statute of 

limitations defense and laches is not applicable to a state 

agency or entity such as the Office of Hawaiian Affairs. 

(2) Laches is an affirmative defense based in 

equity. with regard to the individual Plaintiffs, the defense 

is more properly decided or ruled upon with a more complete 

evidentiary record. 

(3) Defendant State failed to establish sufficient 

legal grounds based on the record presented to warrant dismissal 

of the individual Plaintiffs' claims on the basis of laches. 

NOW THEREFORE, IT IS HEREBY ORDERED that: 

Defendant State's Motion To Dismiss Plaintiffs' First 

Amended Complaint Based on the Statute of Limitations and the 

Doctrine of Laches filed August 28, 1998 is denied with prejudice 

with regard to OHA and without prejudice with regard to the 

individual Plaintiffs. 

DATED: Honolulu, Hawaii, 

Judge of 'the above-entitled Court 

RE: OHA v. HFDC, Civil No. 94-4207-11; Order Denying Defendant 
State's Motion To Dismiss Plaintiffs' First Amended 
Complaint Based on the Statute of Limitations and the 
Doctrine of Laches filed August 28, 1998 
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