
1J1~:M .liIllion l"aUoDs of w'ater per dtay--,tl)t3l11lsl\eI'Fea fr(i)m tlhe Wi1illol~"Fd side to title ~!~gtraI vaUltraolol mewtbFol aJFeao Wa1tet is It(!) looller nee.ded fOIF sUlar 0 

C.0otWtl!lle ,iFe_lilt traosfers,: 
St8l.tie (i)f lIawaii-~Dept. of Land and Nattflllf'all ~es:(i)I!ltFCeS --Dept. of A.gricul,tu1re 
C3Ililil!,ilDelll Estate 
CastIle &, CooK (Do~e) 
Del M(i)m(je 
Bawatiii Farm Bureau 
~31~e~~~eih~jl_Schlool$tBishop··Estate-­
iRl(i)jl~)itliJ!S(i)n Estate 
U.S. Navy 
Wawalli))(i)llle Irrigation Comp3Juy (Amfac) 

ltietillliF'lil wattiersi(i) the Windw3Jrd vaUteys 
Haik,i,u'l!l OballID3 
KailIDa.ul!l Nei!g1kborhood Board 
Ka Lallilll!l~ 
Oftiitee (i)f Hawaiian Affa/irs 
W 3Iiallll((i)~e-Waikane Commun1j1ty Assoc~31t~(i)n 
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C·.w._.: .' 
:'1. The Walter Commis:sion shOGlltl !ID~ eXjp.4llIllll<le.<iI ,t~ 

ewliitt -lilll~.~rs Bud tkeChairsofOUA-'~s-.a!FlI 01 
TF!us~ees aRId· of thle Haw·aitan HOJ_es C0 __ ssiI0ft 
$llil.(!)UIllCI sit as ex· offilCio votiDI IDle_bers 0R ,tk,is bl0~y. 

2. Title . Walter COIIDllUJissioD. .slh011ll11l<l .¥~11(!)1P a 
e0~I,Feh,e.si¥e program to lDaD3.~e 311il10l 'Jr01~eelt 
Haw'31iii's tireslk water resources. . 
Tillie C(!)R1lllilllliisslioJlI shoulld d1esi!g&a1te the emltilre sitatte as a 
wattier lD3Iltac\elDleolt are-a aRid sboulld take a _10re aCltive 
r0~e ilM ea~l1!lrilB.fg tltalt Hawaii I s waters aIFe al~1I0;eatte·<I iil1l 

-- -a -f;air ---ao[d- --e;qluit~bte- -nUlORler--- -tlllaf-ree0Igu.lijes tlJie 
,referea1tiall riglltlts of Hawaiians. 

3. The Commlission shoulld ab,allilJ(!JI0u its 'presealt 
fiirst-c0fliJJl1e, first-serve approach.. allill(/) - sflill(i)lullOl '~Ie 
eMpowere:(i) (1) 

F 1Ft 
! (2)t0 aW)(i)w lIIses 

tlJmat aJrt .teBtporalry and sigjbJe'ctto redlulclti(i)JIil if 
HawaliJiao iprioriity uses iocre:ase, and (3) to <leny 1!J!ses J 
wh~reit is ~bv'iolgs toat the re:queste'd 1!J!Sle w~ll iofri'~~el 
0ft Native Bawalilian uses" . 
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QRA'\$ 'a __ eadatiOll to tile W.r C_ Il,m. 
e · 0 .. _.IM': . '4. l,t should b~ aelmowledlted' t_IIt the ricWs.(i)Jf 

Ntatj\Ve 'Hawaii~M to ~.ter @xlst as', riltlltt~ ,witilt(i)Ult 
Felt_' ,t(i) . whether they ean be quau.tified,. 5.' Th.erights of, Native Ha"ai'aa.~ 1Ila.\<ler S.eetil0u 
211 (i)f :tlll" Hawaiian lJomes Commissl_. A,e·t 31Rd 1Il1il\(f}eF 
H.,It.,S. Sectiou 17 4C-181 slltoul,d be et3lriifrlle·tI. . .H(t)Fe 
speeifte:a'lly, "Haw.BaR, water' rigllt,ts' sitMllt.· '~e 
.G.FJalize4. . ~O that 'thle, 'sy~b(i)jllieallly~ilftp(!)r,talil't 
ttrad~~,il@&al rights can be translate·d iUlt(l) rillltts, tlaat wiflll 
19~'_lea.iD.lil.lfwl ,for today's, HawaiiansJIs_thtey. i_0D1lre-­
Iillll(t)lre ", aUltoRtQDiious .' --and---enter -]n(o mew ee0UI(i)Miie 

. --- --- eftdiav(t)rs~---

: ' 
" ,~ ,Mee~~nisms shoulld ble iidentifiefl in the Walter 

C~~te to' enSfRre th~t fwnlds can ~Ie fOll!JJmJ<I 't(t) eiflaJ~llte 
DIIHL to' eonstr.uct thle ilRfrastructuire ftree:dlle<l t(!) dllellive1r 

, 
. waiter 'i1(i) ,the Hawailian Itomestealders. One (!)\lDVi(i)l1!J!S 

appr8ach woulld ble to' ensure fltaJtDHHL receive a 
slbare (i)f the revenues from all water' Ileases te It(l)tlil-
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~F~t.B 0( Minimum ,Stream iF.~s i.OfF_ !t.0 

GtlllrMtH ,Gather_. Iti.bts. H.lt.S. Se0t!i(!)D 1141C­
j[l'Jl~'e~ F<~afftfF'" thle rights of Itative' Haw~jiillas ,t,(j) 

z*tlJ.iler'cp __ , hi1ltiwai,- and '0' O{)lU, aRIel alil lIa<tll.UalIt,e ilR­
stlr~31 ••• is essential for thlem to th'Fi've. 

31801 

.as Will ackDOwl~,(e r,ifgllil's 
eXj,lii~i~lf ao.l(j) to protee1t them. Altih1oQ,B S:eetil(!)DS il-

I i")'-~(l) ai. ... 1ll1d IJ .. ~' -16'-Jl{d) refer in .1 .. 'le.'mter.aI Iter~st~ 
eUiSlt!lJFiliRf& ad

'
e'(jJllla,te s,tre,am flow to pr0lteet lisk 310.1<1 

.~ wilil(jJlliife,D.G eXpJililcit refereo,ce is maide ~(l) ,tlIte ¥ (i)p8!e, 
. __ \_ 3illiIWWJilJl,--_d-~o~'--Opu-, -wltich- -ar--e-t-he-F-eseurees---ct-hat---1l.iJ.av'e­

, trratllitii[(!)Rallly COlOle OUlt of HawaU' s st'Fe,allUS 0 O'lilJe 
~ er'1!lleiail sIte" :ttt.alt Deeds to ble taken is 'tlwat l!<!Ite: II!F,a(je 

@1l!t·a lilJee:(!) ,to hie coillecte:d so that the streaMS 
& '0 It 

1010mllit(i)re(/J over tlime 0 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



'. W.er' Code does Dot 10 far eml0lWJIt, hl(i)~e¥e!r, 
ia .sp~I!li.& (J)lut Itttle mature of thle righlts 0f ,Hawtl!ili3!BS ,to 
w,.eF" ~Dd hl(j)W tkles,e ri,ghts are to ble lllUlpllle!lDeD~e.<iI aad 
,IPF.e.ete;tie 

uBlder Ar,tilcle XU,' ~eleli)O. 
iI~!iliUT.!!i1I11I,l I'S CoostituJtioD whilch aia1titei".a,tes 

e·s'ajl'llli!sl~llliJ.leRlt of a 90mprehs'Miye' p((i)cr"lII' t(i) ImatItatle 
atat. pr.eet Haw·aili's fresh W'alter re·s.(i)il!Irees. Tillie 
Walter C0JIIlil,lOtissioJIil' s actions can beslt hie ebatrae,teri~e·(!] 

an,d it lias teRlclecl t(i) aJIII((i)£,ati1e 
W~lJJe:r (i)~ a '", firs,t-serve·d b~asis. 100$~e'31c4, ·thle 
,GMIliJ.Rltissioo- -s&oold- -st-ep~~bac-k~-f-F-()_- -'t-ke- -~ay-t(i)-<la-y' -' -
isst1l11es aalc4~ake a blrood hpllisti'.v;e., of ,thle sit,watil(i)Do 
Palr1t (i)f tlta1t blro81d v~ew should involve re·atfiftlr.li, I "aid 
ii~pl~lOeRltil~ I thle 1 J referential 'rights to walter tillalt 

o ~ u 
~a't¥e I:, ~awall~aO!$ are enl I! ,ie: , o. 

1\ 
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II ' ... tiuldoeQilllelfllt, wb!k!ll 1~"ioot.S ... . l'~ ,tbe rquWioo ·of watt,,. .lIa."ji'i~. iIit '1$ 
,.., '. ~_ t.a<lltiQl\ltai H.w~lJj"i ., KiiluI~" 11_. 
_~~ •• _w.tt Me 1m". . lltQ) 1_ 
i •• ".t (( •• 11M •• ftt ~.. ,C,* 
.'~JIrid' r~JPJeS i. H.R.,S .. S1e~ttWil 1'1t4C-ll(!)' 
!tll.· " . 

~ •• ir.DJ.e.e wiater 51.meient to tJ8IFQ) •• (. ,IFQ)vitdlte 
fiQ)IF ·..tIller Ittadliftil(j))aal kluleaBa Uf5es CI 
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" 

. 

ORA's Keef8Dmeadatioo to' the WaMr CfMk It,rifiy 

~.. . 0 0 'Y".,SSIM': 
'1. The Water Commission should al~£ess-t_--10ss-

0" tillll(e.ll.a~~tha.~r-esultc<tfrom tke ;lDfl!li1Idi'lill' 0f tile 
···----~ ... lj\t.ell on the Big Island, the Spreckels Dlteilil 81t 

W IIi'" e, Haui, and othler ir.rilation eff0rts, 31Iilt(jJ skl_II<I 
'F0pti)Se~1il appropriaite solUltion to this ;r0hle •. 

. S. .P'erBiliits to BSle water shoulltdhe lilDlilte<l i\lil 
@(I1!ltF3!til(l)o, ~Bd fees shoulld be paild for thes·e per_tilts., 
ORA reCO\IiDllftleolds that water per~ilts sD0ull<l :~e is'sueci 
f. 1110 Iilillore than 310 years. After th8lt ,:eril0d, the 
w8Iter tIJI~ers ean reapply for ad,ditioDall p~rDl,i's. If 
walter s1upplies are ade;q1lta1te, thley woul!d he ~railllited. the 
reHlewal1. ·If· 1I0t, their reiqlules1ts woulld. hie evailllla,ted 
a~10ag with the otllier d!eman,<is for. walter. ,." Ed.i'£ilti!es receivio.g permJil~s for watter s\llt(0ulld 
C0lmtriilDI1!llte fi'ltancially for access to tllil,is cO._t(!)lH.­
,r0per,ty reS(J)lUlrce into a fUD,d thatt woul!d bie l!JIsed. to 
"hluill. the imtirastruc1ture D,eedred to deliver watter to 
Hawaiiiaus alad others.'. . . 1(1). Spe'cial alttentioD shoulid bie g!iven to t!hle walter 
lIleetis (j)f Kaiho' otawe, 3!Dd tllalt a pt~D shOUllrd hie 
dlevel(l)pe'd iiJDlRediately that would adrd .. ess h()lW tbaJt 
w8Iter liJJee'(j)s of tltat island are to be met. 

.. I 
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COMMISSION ON WATER RESOURCE MANAGEMENT 

HSPA 
HSPA 
ICI 
Mililani Memorial Park 
Royal Oahu Resort 
Mililani Golf Course 
Teen Challenge 
Waiawa Nursery 
Hawaii Food Products 
Thinh Kuang 
Pacific Landscape 
Hawaiian Agriculture 
Hawaiian Foliage 
Waiahole Irrigation Co. 
Dole Irrigation 
Waiawa Correctional Facility 
Del Monte 
Waiahole Farm Lots 
Circle 6 Ranch 
U.S. Air Force 
Terry Cozzen's Ranch 
Hymie Gaoing 
David Kahuku 
Louis Santiago 
Operating Engineers #3 
Makakilo Golf Course 

TOTAL 

WAIAHOLE DITCH WATER 
Non- Sugar Uses 

OSCD's 
ESTIMATES 
(in GPO) 

1,000,000 
12,000 

500,000 
140,000 

° 178,000 
not listed 
not listed 
not listed 

50,000 
70,000 
90,000 

122,000 
1,000 

20,000 
150,000 

not listed 
500,000 

5,000 
600 

35,000 
5,000 
7,500 
7,500 
7,500 

° 
2,901,100 

STAFF's 
ESTIMATES 
(In GPO) 

500,000 
15,000 

191,000 
142,373 
700,000 
178,000 

2,000 
100,000 

19,000 
171,000 

70,000 
343,000 
670,000 

1,000 
774,000 

7,000 
198,000 
500,000 

5,000 
600 

50,000 
5,000 
7,500 
7,500 
7,500 

120,000 
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1"'1ae.. C l(A.iM$ ,I -141.. JlAtJ.;; ... Pe 0 pI L + ot~_'!! _~_~-I!-rl__ __ o-I'-,-~-,~e-S_~-,,#_t-'~,I­--~-,~&- -wetl--~fIi.J,.a"L i" I f:16J; # 

""ese CI",;., (J. rf, Srv.t"'G r;v 1'4.. 4~ i.-I~'-·ft.q"'(!_ •. ' i«~ o~tl ','1 I~;f, (1J1rJil J2 _, ... @- # '11 ~ At -' '. .0-.' 

o..~ ~.c,r~ O".~ ~~9 O.,,~~,!~,~· ~,~&1.'" ?·If·,'~"~.· , 
H Ijw.i ••• s .. 'j&, .,,~ 1·$~I/(.tI, ~tf/Ji .,~$;,> fA.fA, CO~ +~fJ I t'f;~'''' ~f;i.j~~ l~ ~~~ •. ~!J re, S OCt.tV- c,&J 

R,.lb 
'" ,~& .~,~.,~+I&, ffJbC~ .~ t'ti. +~~~& W~~ d.&:~·S~·ff3".f ';~1~'''·J.~·':J .. r'fle, ,:., IAff~f'~~C.. r<-·« 'JfiJ'It"\$i:' (..,~,,! -"'Cle' ~~_t' f, (ij; 
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'Mcl~IY', ,~t of Water _c.iaIs CIi1 olf wat« ro 1. 
Street 'home ·~be 

pay six months' wOAh of 

Jc:mn Mata1 .f P8l!JklllkatG 10_ IiIpt.lis steamer with iklilkJlc:>tha:the is makiJIJI fo', _mef.Ads GA Oahu. M~Aihac!this wate'r bilmed off t:ly the BGt/I·Atytlit'is week Ibe¢atIJse lire has reft:Js~topaV his water billS. lihispjAata was ta:k~A We<!!AesGay. 

tioo ro die Maui Comity Board of Water Suppl!)' ami tbelifawaiian l!f0meS Com:mission in a letter. 
"I e.OODed that tb~y ~the water ~ &m't have ~on over me becal1se this is FIawaiian Homes land Ai}) the b'tlIs ~dn 't be serit to me; the: ~dbe sent ro the u._Ulft·;:; ..... ~f ............ ,..--.-.:~,-.. , .... 'be flil ... .u-u H"",- ~lon. said. . ' 

Ctaddiclc said water bins for a 
property ate ~t to the party that ap­plies for the water cannection, which was ~ in tbi's CQe. 

"U be beli~es it is the responsi­bility df the Depanment dfJila:wai"ian Home Lands. ·he Should lhave 'hadl.be depai!tJnelU apply for the meter," Cr.ad&Ck Silid. 
Dukdow prediCted that Nfahi is the fi:rst of ~ oil maui who will follow '1Us lead in retusin;g to pay for C0UDty w81tr ~ce. "1lbere are a lOt of people who feel the way I feel," be said. 
Albout a dozen Big bland residema with sim:i:lar clainu fD 'Nita ri'.., have Idso'bad their wiler tumedd. 
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res'())o~ce held in truslt to ble lDaD~~,e(!} f01r the 
. . 

re'e())~~izesiD H.R. S. Sectiolil 17 4tC-l(i) 1 thalt 

,ers~ns of Hawaiian. . ancestry liIave preferential} 

il 
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- - -- - ----~1!lIIe·aft.- -uses-. -- ---- - -------'---- -- -- --- --- ----- -- ------ --

12 
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I. I_ptalct of KMI's Re,quest om tklf Ri~gkts (Ilf 
tli,e Native Hawaiian Pe10ple 

A. Tille Winters D,olctrine - [anld slet as[~de 
by the fe(lerai govemm,ent for natives is entitiled 
to the water th!e natives need for agri1cultura[ allThd 
domestilc uses. 

K. Rellevant Hawai'i Statutes 
* Haw. Const. Art. XII, Slec. 7 
* Haw. Homes Comm. Act, sec. 221(c) 

----------- ----- ------~--Water-C-olde---H~RS -L14~C~1-0Jl-(a}j&Cc~----­
* Water Co,d1e - HRS 1 7 4'C-49( e) 

C. Thie DHHL Res·ervatiion (2.9I{1)15 Btg!d) -
designed to protect th,e rights of Native 
Hawaiians unider Winters an,d the reirevant 
Hawai'i statutes - constitutes an imprortant right 
that must ble protected. 

D. Tra1diti!onal and Customary Ri)gkts -
strong Native Hawaiian culture on MO[ioka'i 
requires protection of subsistence living -
Native Hawaiian families obtain 38% of their 
fOlold through traditional gathering activities. 
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IV. Hi(i)W Skloulld th,e Claims of Terrr,e,stri:al 
Wati~if U'slers Ole Balance,d Agaio,st th\e Valule 
Dl Havio11 Fr~e:sh Water in th,e C-(j)/3rstal Ajr~e;a:atS 
30,<1 N,e'3Irslt,ore Waters? 

A. Thle valuie of natural ecosystems 
1. To SUpplort native life forms - aDd 

SlllPP'Ort traditi,onal subsistence gathering rights. 
2. Erosion control 
3. Re,du,ce fires 

-----~t-Er_ojm'-ote-h-ealth-o-Lc-ocastal-(il)r_ea-----

B. Ecosystems around th,e wor[id are bleing 
restored: 

1. Everglades, Florida 
2. Owens Valley, California 
3. Waiah,ole Valley, O'ahu 

C. Transfers of water should ble limited -­
Pre'ctl,1Jl!tiolfarp Principle - always err on the 
si,de of caution wh'en scientific informati'on is 
in·adequate. 
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I. llillptalet of KMI's Re1quest 011 tih"e Ri~gih.ts (i)f 
tih.,e Native Hawaiian Pe,opl,e 

A. Tille Wiuters D!olctrine 
K. Rel,evant Hawai'i Statutes 
C. Tltie DHHL Res,ervati,on (2.91(1):5 1D1g1d) 
D. Tralditilonai and Customary Ri~ghts 

II. HI(i)w MUlch Water Is A vailalbjl~e fr(i)_ th,e 
Ku.allap~lIIa. Aquifer? 

A.--S-IR+lid--t-otaJ-? . __ ._---- --- --- _. -_ ... - - ---- -_ .. -
B. WlIIlere is thle "transiti,oft z.(j)Iil~e"? 
C. Eviidleolce of rising chlloriidie ~evels. 
D. Nie1e!d for a n'ew m,onitorilil,g well. 

III. Wlu.,at Is thle Extent of KMI's "Exilstililrg 
USle"? 

IV. How Shioulid th,e Claims of Terre'Stri,al 
Water U siers Hie Balance,d Against th,e Val11!lre 
of Havin,g Fresh Water in th,e Co,astal Area,as 
aDld Nearsilt'ore Waters? 
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II. Ht(i)w Milich Water Is A vailabl,e fr(i)1lt tiID.,e 
Ku.;aiapiIIlllil A,qiuifer? 

A. S D1ilid tOJtal? - Tom N an(oe rte£[ifile~d that 
DHHL cou[ld DIOt obtain its reservatilon from its 
existin,g wells; Bill Meyer testifiied that DHHL 
might n,ot ble abl,e to obtain th,e reservatiloill at 21[[ 

from the Ku·alapuu area. 
B. Wh1ere is th,e top of the "tran,sitil(i)O 

z(i).~e"? - it app1ears to b,e above th.e blottom of 
---- the- DHHL-w-el1.---- -- --- -- ----- -- --- - --- - --

C. Evildleo1ce of rising chliori~d(e Ilevels. -
provitdes strong evidence that the b1ottom of the 
DHHL well is already in the transiti10n ZO!1le. 

D. N'eie1d for a Blew m!onitoriolg well. - an 
essenti,al step, pursuant to the pre'ca,u1tioH,ar, 
prinfciple. 
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