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BRIEF OF REVELSTOKE INVESTMENT CORPORATION, INC.
IN OPPOSITION TO THE CLASS’S “MOTION TO STRIKE?” (filed 3/19/09)

The Class’s motion to strike is frivolous and must be denied. Where a party
has a right to intervene for a limited purpose — such as to oppose a pending motion
— that party has a concomitant right to “be heard on the merits” of the issue that
prompted intervention. In re Estate of Ferdinand E. Marcos Human Rights Litig.,
536 F.3d 980, 987 (9th Cir. 2008). Here, Revelstoke has moved to intervene for
the limited purpose of opposing the Class’s “Second Renewed Motion for Entry of
Final Judgment for Civil Contempt Against Imelda R. Marcos and Ferdinand R.
Marcos and the Estate of Ferdinand E. Marcos.” The Court has set Revelstoke’s
motion to intervene and the Class’s motion for entry of a new judgment for hearing
on April 28, 2009. (Doc. Nos. 10574, 10577.) If the Court grants Revelstoke’s
motion to intervene (as it should), Revelstoke will have a right to “be heard on the
merits” as to the Class’s motion for entry of a new judgment. /n re Estate, 536
F.3d at 987.

Courts in this Circuit regularly entertain proposed intervenors’ substantive
motions at the same hearing set for their motions to intervene. See, e.g., Wininger
v. SI Mgmt. L.P., 33 F. Supp. 2d 838, 842 (N.D. Cal. 1998) (proposed intervenors’
motion to intervene and motion to disqualify counsel heard on same date); Bates v.
Jones, 904 F. Supp. 1080, 1084 (N.D. Cal. 1995) (proposed intervenors’ motion to

intervene, motion for abstention, and motion to dismiss heard on same date). The
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Class cites no authority to the contrary. It only cites two cases for the different
(and incorrect) proposition that proposed intervenors are “nonparty intermeddlers”
who have no standing to seek recusal of a judge under 28 U.S.C. § 455. See Mem.
in. Supp. of Mot. at 2, citing In re Manoa Fin. Co., Inc., 781 F.2d 1370 (9th Cir.
1986) and United States v. Conforte, 624 F.2d 869 (9th Cir. 1980)."

Dated: Honolulu, Hawaii, March 27, 2009.

/s/ Thomas Benedict

THOMAS BENEDICT

Attorney for Proposed Intervenor
REVELSTROKE INVESTMENT
CORP., INC.

Neither case suggests, much less holds, that proposed intervenors lack such
standing. Because this Court has already upheld the contention that Revelstoke, as
a proposed intervenor, lacks standing to seek recusal under 28 U.S.C. § 455 (see
Doc. No. 10576, Order dated March 20, 2009), Revelstoke does not address the
issue and reserves its right to challenge the ruling on appeal or otherwise.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

IN RE: MDL NO. 840
No. 86-390
ESTATE OF FERDINAND E. No. 86-330
MARCOS HUMAN RIGHTS
LITIGATION CERTIFICATE OF SERVICE

THIS DOCUMENT RELATES TO: Judge: Manuel Real
Hilao et al v. Estate of Ferdinand E.
Marcos,

and

DeVera et al v. Estate of Ferdinand E.
Marcos
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the within document was served on this

date in the following manner:

HAND
DELIVERED ||MAILED ||CM/ECF

JOSEPH A. STEWART [1] [] [ X]
Kobayashi Sugita & Goda
First Hawaiian Center

999 Bishop Street, Suite 2600
Honolulu, HI 96813
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HAND
DELIVERED

MAILED

CM/ECF

PAUL HOFFMAN, ESQ.
Shonbrun, De Simone, Seplow
Harris & Hoffman

723 Oceanfront Walk, Suite 100
Venice, CA 90219

[]

[X]

[]

BERT T. KOBAYASH]I, JR., ESQ.

LEX R. SMITH, ESQ.
JOSEPH A. STEWART, ESQ.
Kobayashi Sugita & Goda
First Hawaiian Center

999 Bishop Street, Suite 2600
Honolulu, HI 96813

[]

JAMES PAUL LINN, ESQ.
James P. Linn Law Firm PLLC
1601 NW Expressway, Suite 1710
Oklahoma City, OK 73118

[]

[X]

JOHN J. BARTKO, ESQ.
Bartko Welsh Tarrant & Miller
900 Front Street, Suite 300
San Francisco, CA 94111

[]

[]

[X]

MATTHEW J. VIOLA, ESQ.
Law Office of Matthew Viola
1132 Bishop Street, Suite 1860
Honolulu, HI 96813

[]

[X]

[]
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HAND
DELIVERED

MAILED

CM/ECF

STEPHEN V. BOMSE, ESQ.
RACHEL M. JONES, ESQ.
Heller Ehrman LLP

333 Bush Street

San Francisco, CA 94104

[]

[X]

[]

RICHARD CASHMAN, ESQ.
Heller Ehrman LLLP

Times Square, 7 Times Square
New York, NY 10036

[]

[X]

CAROL A. EBLEN, ESQ.

Goodsill Anderson Quinn & Stifel LLP
Alii Place, Suite 1800

1099 Alakea Street

Honolulu, HI 96813

[]

[X]

JAY R. ZIEGLER, ESQ.

Buchalter Nemer

1000 Wilshire Boulevard, 15" Floor
Los Angeles, CA 90017

[]

[]

[X]

JON M. VAN DYKE, ESQ.
2515 Dole Street, Room 239
Honolulu, HI 96822

[]

[X]

[]
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HAND MAILED ||CM/ECF
DELIVERED

ROBERT A. SWIFT, ESQ. [ 1] [ ] [ X]
Kohn Swift & Graf

One South Broad Street, Suite 2100
Philadelphia, PA 19107

DATED: Honolulu, Hawaii, March 27, 2009.

/s/ Thomas Benedict
THOMAS BENEDICT

Attorney for Proposed Intervenor
REVELSTOKE INVESTMENT
CORPORATION, INC.
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F .., ...... and Replies
1:03-cv-11111-MLR In Re: MDL 840 MARCOS, et al v. , et al

U.S. District Court
District of Hawaii
Notice of Electronic Filing

The following transaction was entered by Benedict, Thomas on 3/27/2009 at 3:17 PM HST and filed on
3/27/2009

Case Name: In Re: MDL 840 MARCOS, etal v., et al
Case Number: 1:03-cv-11111
Filer: Revelstoke Investment Corp., Inc.

Document Number: 10581

Docket Text:

MEMORANDUM in Opposition re [10575] MOTION to Strike [10573] Memorandum in
Opposition to Motion, [10571] MOTION for Recusal MOTION OF REVELSTOKE
INVESTMENT CORPORATION, INC. RESPECTFULLY REQUESTING RECUSAL OF THE
HONORABLE JUDGE MANUEL REAL; MEMORANDUM IN SUPPORT OF MOTION;
ORDER; CE MOTION to Strike [10573] Memorandum in Opposition to Motion, [10571]
MOTION for Recusal MOTION OF REVELSTOKE INVESTMENT CORPORATION, INC.
RESPECTFULLY REQUESTING RECUSAL OF THE HONORABLE JUDGE MANUEL
REAL; MEMORANDUM IN SUPPORT OF MOTION; ORDER; CE filed by Revelstoke
Investment Corp., Inc.. (Attachments: # (1) Certificate of Service)(Benedict, Thomas)

1:03-cv-11111 Notice has been electronically mailed to:

Carol A. Eblen  ceblen@goodsill.com, jikeda@goodsill.com

James Paul Linn  jcostello@linnlaw.net

John J. Bartko  jbartko@bztm.com, bsage@bztm.com

Joseph A. Stewart  jas@ksglaw.com, jstewart@ksglaw.com, saw@ksglaw.com
Lex R. Smith  Irs@ksglaw.com, jkeane@ksglaw.com

Robert A. Swift  rswift@kohnswift.com

Sherry P. Broder  sherrybroder@sherrybroder.com

Thomas Benedict  tbenedict@goodsill.com, mkahalewai@goodsill.com, pho@goodsill.com

https://ecf.hid.uscourts.gov/cgi-bin/Dispatch.pl?684653742615473 3/27/2009
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1:03-cv-11111 Notice will not be electronically mailed to:

Bert T. Kobayashi, Jr
Kobayashi Sugita & Goda
First Hawaiian Center
999 Bishop St Ste 2600
Honolulu, HI 96813-3889

Jay R. Ziegler

Buchalter Nemer

1000 Wilshire Blvd 15th Fir
Los Angeles, CA 90017

Jon M. Van Dyke
Corporation Counsel
2515 Dole St Rm 239
Honolulu, HI 96822

Matthew J. Viola

Law Office of Matthew Viola
707 Richards St Ste 1860
Honolulu, HI 96813

Paul L. Hoffman

Schonbrun, Desimone, Seplow, Harris & Hoffman LLP
723 Ocean Front Walk '

Venus, CA 90291

Rachel M. Jones

***¥MAIL RETURNED AS UNDELIVERABLE***
Heller Ehrman White & McAuliffe

333 Bush St

San Francisco, CA 94104-2878

Richard Cashman
***MAIL RETURNED AS UNDELIVERABLE***
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**¥*¥MAIL RETURNED AS UNDELIVERABLE***
Heller Ehrman LLP (@ 333 Bush St. San Francisco CA 94104
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Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_ID=1095854936 [Date=3/27/2009] [FileNumber=666453-0]
[1526¢786689336917dbbe210a8c3ad9de86c146aa2d723285364374dd14d6d9bc194
b2b568232400691ba95a7ecc778ea27915dd733¢831638203aa6eb48¢984]]

https://ecf.hid.uscourts.gov/cgi-bin/Dispatch.pl?684653742615473

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection

Page 2 of 3

3/27/2009



CM/ECF-DC V3.2.2 (1/09) **LIVE** Page 3 of 3

Document description: Certificate of Service
Original filename:n/a

Electronic document Stamp:
[STAMP dcecfStamp_ID=1095854936 [Date=3/27/2009] [FileNumber=666453-1]

[291b45¢87bde6bbc207a66084f482a371fb7f0f6410182d438aeb4697a5f073a86al
8afc87688bd67447bf84fa95622af06de8da857dc3e8b9b21b75fdf9Ic22]]

https://ecf.hid.uscourts.gov/cgi-bin/Dispatch.pl?684653742615473 3/27/2009

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection





