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APPENDIX A: ENVIRONMENTAL IMPACT STATEMENT ACT 

Act 246 (1974), Hawaii Revised Statutes Chapter 343 

ENVIRONMENTAL QUALITY COMMISSION 
AND ENVIRONMENTAL IMPACT STATEMENTS 

SEcTION 
[343-1J DEFINITIONS 
[343-2] PuBLIC RECORDS AND NOTICE 
[343-3] ENVIRONMENTAL QUALITY CO;\I:o.IIs..'iIO~ 
[343-4] ApPLICABIlJTY AND REQurRE:"IE~'TS 
[343-5] RULES AND REGULATIONS 
[343-6] LIMITATION OF ACTIONS 
[343-7] SEVERABILITY 

[§343-1] Definitions. As used in this chapter unless the context 
otherwise requires: 

(1) "Acceptance" means a formal determination by an agency, the 
governor of the State, or the mayor of a county, that the doc­
ument required to be filed pursuant to section 343-4 fulfills 
the definition of an environmental impact statement, ade­
quately describes identifiable environmental impacts, and sat­
isfactorily responds to comments received during the review of 
the statement. 

(2) "Action" means any program or project to be i,nitiated by any 
agency or applicant. 

(3) "Agency" means any department, office or board or commiss­
ion of the State or county government which is a part of the 
executive branch of that government. 

(4) "Applicant" means any person that, pursuant to statute, ordi­
nance, rule, or regulation, officially requests approval for a 
proposed action. 

(5) "Commission" means the environmental quality commission. 
(6) "Environmental impact statement" or "statement" means an 

informational document prepared in compliance with applic­
able rules and regulations promulgated under section 343-5 
and which discloses the environmental effects of a proposed 
action, effects of a proposed action on the economic and social 
welfare of the community and State, effects of the economic 
activities arising out of the proposed action, measures pro­
posed to minimize adverse effects, and alternatives to the ac­
tion and their environmental effects. 

(7) "Person" includes any individual, partnership, firm, associa­
tion, trust, estate, private corporation, or other legal entity 
other than agencies. 

(8) "Significant effect" means the sum of those effects that affect 
the quality of the environment, including actions that irrevo­
cably commit a natural resource, curtail the range of benefi­
cial uses of the environment, are contrary to the State's envi­
ronmental policies or long-term environmental goals aq 
established by law, or adversely affect the economic or social 
welfare. [L 1974, c 246, pt of §l) 

[§343-2] Public records and notice_ All statements and other 
documents prepared under the provisions of this chapter shall be made 
available for inspe,ction by the public during established office hours, 

The commission shall inform the public of notices filed by agen­
cies of determinations that statements are required or not required, of 
the availability of statements for review and commeri'l1l, and of the ac­
ceptance or non-acceptance. of statements. The commission shall inf­
orm the public by the publication of a periodic bulletin to be available 
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to pe(sons requesting this information through its office and through 
public libraries. [L 1974, c 246, pt of §1] 

[§343-3] Environmental quality commIssIon. There is estab· 
lished in the office of the governor an environmental quality commis­
sion which shall administer this chapter. The commission may delegate 
to any person such power or authority vested in the commission as it 
deems reasonable and proper for the effective administration of this 
chapter, except the power to make, amend, or repeal rules and regula­
tions. The commission shall be composed of ten members appointed by 
the governor as provided in section 26-34. The term of each member 
shall be four years, provided that of the members initially appointed 
four members shall serve for four years, four members shall serve for 
three years, and the remaining two members shall serve for two years. 
Vacancies shall be filled for the remainder of any unexpired term in 
the same manner as original appointments. At least part of the memb­
ership shall include representatives of labor, management, the con­
st(uction indust(y, environmental inte(est groups, (eal estate groups, 
and the architectural, engineering, and planning professions. The di· 
(ector of environmental quality control shall serve as ex officio voting 
member. The governor shall appoint the chairman. The members shall 
serve without compensation but shall be reimbursed for expenses in­
curred in the performance of their duties. [L 1974, c 246, pt of §lJ 

[§343-4J Applicability and requirements. (a) Except as other· 
wise provided, an environmental impact statement shall be required 
for: 

(1) Any action which will probably have significant effects and 
which proposes the use of state or county lands or the use of 
state or county funds, other than funds to be used for feasibil· 
ity or planning studies for possible future programs or 
projects which the agency has not approved, adopted, or 
funded, provided that the agency shall consider environmental 
factors and available alternatives in its feasibility or planning 
studies. 

(2) Any action within the classes of action specified below: 
(A) All actions proposing any use within any land classified as 

conservation district by the state land use commission un­
der chapter 205 which will probably have significant envi­
ronmental effects. 

(B) All actions proposing any use within the shoreline area as 
defined in section 205-31, or within 300 feet seaward of it 
which will probably have significant environmental effects. 

(e) All actions proposing any use within any historic site as 
designated in the National Register or Hawaii Register as 
provided for in the Historic Preservation Act of 1966, Pub­
lic Law 89-665, or chapter 6, which will probably have sig-
nificant environmental effects. . 

(D) All actions proposing any use within the Waikiki-D 
iamond Head area of Oahu, the boundaries of which are 
delineated on the development plan for the Kalia, Waikiki, 
and Diamond Head areas (map designated as portion of 
1967 city and county of Honolulu General Plan Develop­
ment Plan Waikiki-Diamond Head [Section AJ, which will 
probably have significant environmental effects. 

(E) All actions proposing any amendments to existing county 
general plans where such amendment would result in des­
ignations other than agriculture, conservation, or preservat-
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ion, and which will probably have significant environment­
al effects, except all actions proposing any new county 
general plan or amendments to any existing county general 
plan initiated by a county. 

(b) Whenever an agency proposes to implement an action proposi­
ng the use of state or county lands or the use of state or county funds, 
other than funds to be used for feasibility Or planning studies for possi­
ble future programs or projects which the agency has not approved, 
adopted or funded, which is not included in any of the lists referred to 
in section 343-5, that agency shall assess such action at the earliest 
practicable time to determine whether an environmental impact state­
ment shall be required; provided that the statement shall be required 
only if the agency finds that the proposed action may have a sil,'llifi­
cant effect on the environment, The agency shall file notice of such de­
termination with the commission which shall, in turn, publish the 
agency determination for the public's information pursuant to section 
343-2. The statement, if required, shall be made available for public 
review and comment through the commission. The commission shall 
inform the public of the availability of the statement for public review 
and comments pursuant to section 343-2. The agency shall respond in 
writing to comments received dUring the review. Following this review 
by the public and any subsequent revision by the agency, the commis­
sion, when requested by the agency, may make a recommendation as 
to the acceptability of the statement. The final authority to accept 
such a statement shall rest with: 

(1) The governor, or his authorized representative, whenever an 
action proposes the use of state lands Or the use of state 
funds; or 

(2) The mayor, or his authorized representative, of the respective 
county whenever an action proposes only the use of county 
lands or county funds. 

Acceptance of a required statement shall be a condition precedent 
to the use of state or county lands or of state or county funds in imple­
menting the proposed action. Upon acceptance or nOll-acceptance of 
the statement, the governor Or mayor, or his authorized representative, 
shall file notice of such determination with the commission. The 
commission shall, in turn, publish the determination of acceptance Or 
non-acceptance of the statement pursuant to section 343-2. 

(c) 'Wbenever an applicant proposes to implement an action speci­
fied by section 343-4(a) (2) and which requires approval of an agency, 
the agency receiving the request for approval shall assess snch pro­
posed action at the earliest practicable time to determine whether an 
environmental impact statement shall be required; provided that the 
statement shall be required only if the agency finds that the proposed 
action may have a significant effect On the environment. The agency 
shall file notice of such determination with the commission which 
shall, in turn, publish the agency determination fOr the public's inf­
ormation pursuant to section 343-2. The statement, if required, shall 
,be prepared by the applicant who shall file the statement with the 
agency. The statement shall be made available for public review and 
comments through the commission. The commission shall inform the 
public of the availability of the statement for public review and COm­
ments pursuant to section 343-2. The applicant shall respond in writ­
ing to comments received dUring the review. Following the review by 
the public and any subsequent revision by the applic;lnt, the commis­
sion, when requested by the applicant or agency, may make a reCOm­
mendation as to the acceptability of the statement. The authority to 
accept such statement shall rest with the agency initially receiving the 
request for approval. Acceptance of a required statement shall be a 
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condition pr€cedent to approval of the request and commencement of 
the proposed action. Upon acceptance Or non-acceptance of the statem· 
ent, the agency shall file notice of such determination with the com· 
mission. The commission shall, in turn, publish the determination of 
acceptance or non-acceptance of the statement pursuant to section 
343-2. The agency receiving the request shall, within sixty days of re­
ceipt of the statement, notify the applicant and the commission of the 
acceptance or non-acceptance of the statement, The statement shall be 
deemed to be accepted if the agency fails to accept or not accept the 
statement within sixty days after receipt of the statement. 

In any acceptance or non-acceptance, the agency shall provide 
the applicant with the specific findings and reasons for its determina­
tion. An applicant may, within sixty days after non-acceptance of a 
statement by an agency, appeal the non-acceptance to the environ~ 
mental quality commission, which shall, within thirty days of receipt 
of the appeal, notify the applicant of its determination. In any affirma· 
tion or reversal of an appealed non-acceptance, the commission shafl 
provide the applicant and the agency with specific findings and reasons 
for its determination. The agency shall abide by the commission's deci­
sion. 

(d) Whenever an applicant simultaneously requests approval from 
two Or more agencies and there is a question as to which agency has 
responsibility of complying with subsection (c) with respect to a partic­
ular action, the commission, after consultation with the agencies in­
vol ved, shall determine which agency is responsible, 

(el Whenever an agency proposes to implement an action or re­
ceives a request for approval, the agency may consider and, where ap­
plicable and appropriate, incorporate by reference in whole or in part 
previous determinations of whether a statement is required and previo­
usly accepted statements, The commission shall, by rules and regula­
tions, establish criteria and procedures for the use of previous determi· 
nations and statements, 

(f) Whenever an action is subject to both the National Environm­
ental Policy Act of 1969 (Public Law 91~190) and the requirements of 
this chapter, the draft statement for such action shall be submitted to 
the environmental quality commission for distribution, review, and 
eval uation at least 30 days prior to submission of the draft statement 
to the President's Council on Environmental Quality. The final stote­
ment for such action shall be first approved, by the governor or his 
authorized representative, whenever an action proposes the use of state 
lands or the use of state funds, or by the mayor, or his authorized rep­
resentative, of the respective county whenever an action proposes only 
the use of county lands or the use of county funds, prior to the submis­
sion of the statement to the President's Council on Environmental 
Quality. 

(g) A statement that is approved with respect to a particular ac. 
tion shall satisfy the requirements of this chapter and no other sate' 
ment for that proposed action shall be required, [L 1974, c 246, pt of 
§1] 

[§343-5] Rules and regulations. After consultation with the af­
fected agencies, the comrnission shall make, amend, and repeal rules 

. and regulations to implement the provisions of this chapter. The adop· 
tion, ,amendment, and repeal of all rules and regulations shall be sub­
ject to chapter ,91. At least one public hearing shall be held in each 
county prior to the final adoption, amendment, or repeal of such rules 
and regulations. The rules and regulations shall: 
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(1) Prescribe the contents of an environmeni<'ll impact statement; 
(2) Prescribe procedures whereby a group of proposed actions may 

be treated by a single statement; 
(3) Prescribe procedures for the submission, distribution, review, 

and approval or disapproval of a statement; 
(4) Prescribe procedures for the applicant to appeal a determina­

tion to the environmental quality commission; 
(5) Establish criteria to determine whether a statement is accept­

able or not; 
(6) Establish a list of classes of action within the actions specified 

in section 343-4(a) (1) and section 343-4(a) (2) which, because 
such action will probably have minimal or no significant ef­
fect on the environment, shall be exempt from the prepara­
tion of a statement; 

(7) Establish a list of classes of action, within the actions specified 
in seCtion 343-4(a) (1) and section 343-4 (2), which provide es­
sential public utility services and which, because such action 
will probably have minimal or no significant effect on the en­
vironment, shall be exenlpt from the preparation of a state­
ment; 

(8) Prescribe procedures for informing the public of determina­
tions that a statement is either required or not required un­
der section 343-4(b) and (e), and for informing the public of 
the availability of statements for review and comments, and 
for informing the public of the acceptance or non-acceptance 
of the statement. [L 1974, c 246, pt of §11 

[§343-6] Limitation of actions. (a) Any judicial proceeding, the 
subject of which is the lack of determination that a statement is or is 
not required for a proposed action not otherwise exempted, shall be 
initiated within 180 days of the agency's decision to carry out or ap­
prove the action, or if a proposed actioll is undertaken without a for­
mal determination by the agency that a statement is or is not re­
quired, a judicial proceeding shall be instituted within 180 days after 
the proposed action is started. 

(b) Any judicial proceeding, the subject of which is the determina­
tion that a statement is or is not required for a proposed action, shall 
be initiated within sixty days after the public has been informed of 
such determination pursuant to section 343-2. 

(c) Any judicial proceeding, the subject of which is the acceptabil­
ity of a statement, shall be initiated within sixty days after the public 
has been informed pursuant to section 343-2 of the acceptance of such 
statement; provided that only affected agencies. or persons who will be 
aggrieved by a proposed action and who provided written comments to' 
such statement during the designated review period shall have stand­
ing to file suit; further provided that contestable issues shall be limited 
to issues identified and discussed by the plaintiff in the written com­
ments. [L 1974, c 246, pt of §l] 

[§343-7] Severability. If any provision of this chapter or the ap­
plication thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of this c~P­
tel' which can be given effect without the invalid provision or applIca­
tion; and to this end. the provisions of this chapter are declared to be 
severable. [L 1974, c 246, pt of §1] . 

Saving clause, see L 1974, C 246, §3 
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Lnvirom:le,lltJ.l Quali ty COlr:mission 

E.\'nROX:'IE:XT~L H:PACT S7ATE~t2~'T REGULATIONS 

Sub - Fa"i"t A. General Provis ions. 

1;0 

1:1 

1:2 

1:3 

TITLE. These regulations shall be k:1o\<,'n as the Er.viro:1-
r.lental I~pact Statenent Regulations. 

AUTHORITY. The regulations cOJ'ltained hereb, arC' ?re~ 
'S'Cdber£ 'by the Environ~e!1tal Quality Cor::.missicn of the 
State of Ha\-"aii. pursuant to Chapter 343, Ha"\¥"aii Re­
vised Statutes. TheSe Regulations shall be folloh'ed 
by Hall"aii State and County agencies (executive branch) 
and persons, in the implementation of the provisions 
of Chapter 343, flawaii Revised Statutes. 

PURPOSE. The purpose of these Regulations is to pro­
vide agencies and persons with procedures, specifications 
of contents of Environmental Impact Statements, criteria 
and definitions of Statewide application to be used in 
the ir.lpler.lentation of Chapter 343, Hawaii Revised Statutes. 
Ch3pter 343, Hawaii Revised Statutes intends the establish­
r;".ent of a syster.1 of environmental review at the State and 
County levels which will insure that environmental concerns 
are given appropriate consideration in decision-naking 
along with economic and technical considerations. 

PERIODIC BULLETH\. The Environmental Quality Corr.missior. 
\>\'ill publl_sh a periodic bulletin to inform the public 
of: a) notices filed by agencies of determinations that 
Environmental I:npact Statements are required. or not re­
quired; b) the availability of Statements for review and 
co~~ents; c) the accepta~ce or non-acceptar.ce of State­
IT.e:lts; a:ld d) other ~otices required by these Rules and 
Regulations. 7he bulletin will be made available to 
persons requesting the same either by telephone, corre­
spondence or in person. Copies of the bulletin shall 
also be sent to the State Library System and other 
de?ositories or clearinghouses for State material. 

DEFINITIONS. iOlenever tb,e follo\</in,2- words are used in 
these Rcgulations~ unless otherwise defined, they shall 
have tne meaning ascribed to them in this section. These 
definitions are intended to clarify but not to replace or 
negate the definitions used in Chapter 343, Hawaii. Revised 
Stat.utes. 

a. Acce~tance ~eans a formal determinntion by an agency. 
theovernor of the State. or the Mayor of a County. 
that the document required to be filed pursuant to 
Chapter 343. Hawaii Revised Statutes fulfillS the 
definition and requirements of an Environmental 
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I",pact Statement. adcq:;;ttely' describes identifiable 
e:wi;·cmr.c:)tal i~pacts • .a:1C satifactorily respo:-:.cs 
to cor.:mer,ts received <i'.lri;:g the re'.-iel"'- of the statc­
::!C:lt. Accc-;Il;ance docs ' .. ot :wean that the .act: or: is 
e::1viror.ner,tally sour.d or ·..1:1501.:::12, but O:l:'y that the 
C:ocur.lent comp:'ies wi th Cl",a~ter 343. J-ia .... .aii Revised 
S:~tutes und these Regulations. 

b. Action ~eans any program or project to be i::1itiated 
by any agency or applicant. 

c. 

d. 

e. 

f. 

g. 

~~S:X rleans aT.y de;?artr.:ent. office, board o:r CO::l.­
missior; of the State or County goVe"i"n8ent ,.,,:nich is 
it part of the executive branch of that goverr .. ::ent. 

A~?n~.YmActioT'- is an action proposed by rla agency 
W lcn wi 11 use State or Cou.nty lands or funds. 

A;mlicant means any person that. pursuant to statute .. 
ordinance. rule, or regulation I officia.lly request 
approval from an agency for a proposed action. 

m::..?I~ .. ~.~!.!! ... As:_!J£~" is an action proposed by a person 
wltl)ln one of the five classes of action specified 
in Section 4 (a) (2) of Chapter 343. HaHaii Revised 
Statutes. 

Ap5roval for the purposes of these Reg1..11ations means 
aiscretionary consent, sanction. or reco~"end.ntion 
required of ~n agency prior to actual implementation 
of an action, as distinguished. froQ a ministerial 
situation. 

h. Assessment is an evaluation by ar; agency of a pro­
posed actfon to determir.e \"hether an Environr:lental 
Impact State~ent is required. 

i. means the Environmental QU:idity Cor..,llission. 

j. meanS a sudden unexpected occurrence ccmanc­
~te action to prevent or miti&ate loss or 

dana&e to life, health k property. OT essential public 
servi ces ~ 

k. I:nvirOfJ'::ent r..eans man's surrou:1din6s~ inclusive of 
all of the physical, eco~opic ~~d social condltions 
which exist within the area l4"hich tiill be affected 

1. 

by a proposed action i:1c1uding land) hu:;)an and animal 
cOJ7u:n:nities, air, water, pinera1s t flora, fauna, 
ambient noise, and objects of historic or aesthetic 
sir.nificance. 

the whole of the 

effect of a~y kind~ 
on any component or 

UEvili'l'!!...e~~tol Inpact Statewent or ?i.~_~.~5'I1ent or r:IS 
means an informational document prcpar~d in COr.lpli-
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n. 

o. 

p. 

q. 

RHce \dth Chapter 343, J:~l\"aii Re\'iscd Stntutes. 
applic<ltJle rules. and these Rcgulations, una h'hhJ: 
ciscloscs: the environmental effects 01 ~ proposcu 
action, the effects of a proposed action on the 
ccono;-;ic .;tnd social welfare of the cor.:muni::r and 
State, the effects of ~he eccnouic ac:i\<itics arising 
out of the proposed action, the 1l1easures proposed to 
r:ir:iillize adverse effccts~ anc the alternatiVes to the 
action and their enviro::nental effects. 

Er.'.'iro;:Q.-c.Dtal lm:Jact SE.~.ter;jent Pre£aration Xoticc 
Or !:ls ?r.::pan:q .. on ;;';ctlCC. ~eans a ocur..ent l:1forr.:ing 
the Cor.nussion of an ager.cy determination, after an 
assessr.lent, that the preparation of an Env"ronmental 
Impact Statement is required. 

Exe1"rl't Classes <?i.Ac:tion are exceptions from the 
requlrer.:ents of v.iapter 343, Hawaii Revised. Statutes 
for a class of actions. basec O~ a deter~ination 
that the class of actions will probably ha\"e a ;nini~ 
mal or ~o significa&t effect on the envirocJ.1ent. 

Negative Dec~aratior. means a deteTJllfnation by an 
agency that a given action does not have a signif­
icant effect on the environment and therefore does 
not require the preparation of an £I5. 

~ includes any individual~ partnership, firm, 
association, trust l estate: private corporation, 
or other legal enti ty other than agencies. 

r. Regul~tions l'7\cans the Environmental lr.,pact State~ 
ment Regulations. 

s. Significant Effect means the sum of those effects 
that affect the quality of the environment, includir.s 
irrevocable co~,itment of a natural resource, curtail~ 
l':!N'.t of t:le.range of beneficial uses of the environ~ 
rr.er.t, conflicts with the Staters e:nriron;,ental policies 
or long~term enviror.~eGtal goals and guidelines as 
established by Chapter 342 and 344, Hab'tdi Revised 
Statutes or any revisions thereof, or a~en~ents 
thereto t or adverse effects upon the econol4ic or 
social welfare. 

Sub-Part B, Applicability of PTovisions~~Agency Actioas. 

1:10 GEKE~t. In detcrminir.g t.thich a~cncy-proposeG actions 
are st:bject to Chapter 343, Hawad Revised Statutes t 
ageGcies are to aSsess at the earliest practicable ti~e 
the sigr.iiicance of environmental impacts in its action, 
with a view to: the overall. cumulative impact; related 
actions in the region; and further actions contemplated. 

1:11 EFFECTIVE DATE. Only those actions H'hich have not been 
.l1ilplcmented or for which funds have not been allotted by 
the Chie_f Executive Officer prior to the effective date 
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of these R\lles an\! Regulations. are subject to these 
Rules and i\cgulations. 

a. The atJplicability of Chapter 343. Hawaii Revised 
Statutes. to specific agency-proposed actions is 
cor.ditior.ed by "the age:1cy's proposed use of State 
or County lands or funds. Therefore v:her. an agency 
proposes to iDpler"ent an action to use State or 
County lands or funds, it shall be subject to the, 
provisions of Chapter 343, Hawaii Revised Statutes 
and these Regulations. 

h. Use of State or County funds shall include any form 
cf fur.ding assistance floh'ing fror.', the Stcte or a 
County, and use of State or County lands ir.cludes 
any use (title, lease, permit, easei'Jent. licenses p 

etc.) or eGtitlement to s~ic lands. 

c. A group of proposed actions shall be treated as a 
single action when: (1) the component actions are 
phases or increments of a larger total undertaking; 
(2) an individual project is a necessary precedent 
for a larger project; (3) an individual project 
reilresents a commitme:lt to a larger project; or 
(4) the actions in question are essentially the 
Sam~ and a single State~ent will adequately address 
the icpacts of any siegle action. 

1: 13 FEASIBILITY OR PLAK~IN-G ~!.yDIES. For agency actions 1 

Chapter 34:~, Hawall ReV1Sea Statutes, exe;;;pts fror.1 
applicability any feasibility or planning s:udy for 
possible future prograr;,s or projects which the ager.cy 
has not approved, adollted, or funded. Nevertheless, 
if an agency is studYlng the feasibility of a proposal, 
it shall consider environr.,e:ltal factors ar..d availab!e 
alterr.atives ar.d cisc;.ose such cor.siderations in any 
subsequer.t State:::,ent. 

Sub-Part C. Applicahility q£ PrQvisions--Apnlicant Actions. 

1:20 GEXERAL. Chapter 343, Ha,,'aii Revise':' Statutes lies 
to persons Who are proposing to (1) ihpleffient ons 
which are either locatec in certain specified are~s, 
or (2) are proilo5ing certain types of a~endnents to 
existing Cour.ty ger.eral pl¢:ns ar.d l'.'hich require approval 
of an agency prior to proceeding with its action. 

Agencies shall review their individua;. jurisdictional 
limits and approval authorities provided for by stat­
ute, ordinance, rule, or regUlation, and identify those 
official approvals which nre necessary prior to co;:~mence­
ment of an action by a person as defined in Chapter 343, 
Hawaii Revised Statutes. Each agency s:-WUld aSsure that 
;JOtential applicants are fully aware of t:-'.e applicabili ty 
of Chapter 343~ Hawaii Revised StatuteS to specific 
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approval requests under the agency's legal jurisdiction; 
this DO!' be acco~plished by publication of an inforfl~­
tion.:ll brochure or incorporation of EIS procedures into 
their existing regulations or operating procedures, 

1: 21 EFFECTI\'E D~\TE J\.i'lD RETROACTIVITY. 

The effective date of Chapter 343, fia,~aii Re\'ised St<ltutes 
is Jur:e 15, 1974. Chapter 343, rlat~aii Revised St;J.tutcs 
specifically docs not apply to actions which have received 
all approvals from agencies having approval authority 
under any of the five classes of action (see Section 1:22) 
prior to June IS, 1974. 

For actions (1) \,'hich were pending approval on June IS. 
1974, or (2) for which an applicant requests approval on 
or after June 15, 1974, but prior to the effective date 
of Rules and Regulations pursuant to Chapter 343. lIal.'aii 
Revised Statutes, the agency having approval authority 
~, at its discretion, require an EIS from the appli­
cant, provided, that any Statement which is accepted o~ 
or ~efore the effective date of the Rules and Regulations, 
shall be dee:ned to be in compliance h"ith Chapter 343. 
Hal.raii Revised Statutes and no further Statement shall 
be requi red. 

For any action for \~hich the applicant has not obtained 
all necessary approvals and for h'hich an EIS was not 
previously required. the applicant may be subject to 
Chapter 343. Hawaii Revised Statutes, provided, however, 
that any subsequent EIS that is required is limited to 
that component of the action for ,,,hich an approval is 
necessary. 

1:22 CLASSES OF ACTIO~. 

a. Chapter 343, Ha~aii Revised Statutes establishes 
five (sJ classes of action which subject an appli­
cant to an EIS requirement, provided, also, that_ 
approval of an agency is required and that the 
agency finds that the proposed action may have 
significant environmental effects. 

Chapter 343. Ha\~aii Revised Statutes refers to four 
(4) geographical designations and one (1) adJ:lillis­
trat~ve category. The four (4) geographical des~g-, 
nations generally are: lands in a conservation 
district as specified-by the State Land Use Comwis­
sion; lands within the shoreline area as defined in 
§205-31 of the Hal.'aii Revised Statutes or l.rithin 
300 feet sem.'ani of the shoreline area; lands Hithin 
any historic site as designated in the Kational or 
Hal~aii Register or Chapter 6 of the ~:a\~aii Revised 
Statutes j and lands wi thin the \'{aikiki - Diamond 
Head area of OahU, the boundaries of ,..-hich arc de­
lineated on the development plan for the Kalia, 
Waikiki, and D'iamond Head areaS. as shown on the 
map designated as portion of 1967 City and County 
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of Honolulu General Plan ~e\'elor;nent Plan I':aikiki -
Di:u;:ond l::eaJ (Section A). The fifth cutegory 
relates to actions for Khich a County general plan 
aDendment is proposed or required under County 
ordinar,ce and I,hich ,,'ould resul t in a designation 
other than agricul tural, conservation, or preserva­
tion (actions initiated by a County Khich proposes 
a new County General Plan or amendQents to the 
General Plan, are excepted). 

b. A group of proposed actior:s shall be treated as a 
single action when: (1) the co~ponent actions are 
phases or increments of a larger total undertaking; 
(2) an ir.dividual project is a neCeSSal"y precedent 
for a larger project; (3) ;m individual project 
represents a co~it~ent to a larger project; or 
(4) the actions in question arc essentially identi­
cal and a single Statement ~ill adequately address 
the impacts ot each individual action and thos~ of 
the group of actions as a whole. 

1:23 REQUEST FOR APPROVAL AND DETEfUnNATION; RESPO:-;SIBILITY 
OF APPLICAn. 

a. When an action is being proposed within one of the 
geographical or administrative designations listed 
in Section 1:22 of these RegUlations, CJ1&p~er 343, 
HaHaii Revised Statutes l{ould be applicable only 
if the applicant nust officially request and receive 
approval for the proposed action from an agency. 
prior to comnencement of the action. If there is 
such an action. then the approving agency nust ~ake 
a determination as to ~hether the proposed action 
may h;J.ve a significant effect on the efi\·ironr..ent 
and thus will require an EIS. 

b. If the approving agency renders the deter~ination 
thnt an EIS will be required for the applicant action 
said applicant shall be responsible for complying 
with the provisions of Chapter 343, ilal..-aii Revised 
Statutes and preparing an acceptable EIS and any and 
all other docurlents required by Chapter 343, t!al~aii 
Revised Statutes. 

1: 24 IDE:-rTIFICATIOr,r OF APPROVI~G AGEXCY. - The authority for 
requiring StateJ:lents and for accepting any required 
Statements that have been prepared shall rest with the 
aEency initiallv receiving the request fo= an approval, 
after the effective date of these RuleS and Regulations. 
In ttle event that an applicant simultaneotlsly requests 
approval from t~o or more agencies and these agencies 
nre unable to agree as to ~hich agency n.J.s the respon­
sibility for complying with Section 4(c) of Chap:er 343, 
J:awaii Revised Statutes. the Environment.J.I Quali-::y 
ComQission after consultation with the agencies involved. 
shall determine which agency is responsible. 
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!n mr'.kir.g such dctcrmination, thc Co~m;ds:don sho!:ld 
take into cORsi dcrution the fol1oll'in;:; factors. w~orq~ 
others: 

3. the agency with the greatest responsibility for 
supervising or app~oving the action a~ 3 whole; 

b~ the o£ency that can r.10st adequately fulfill the 
requirerr:cnts of Chapter 343, lIaHuii Revised 
Statutes and these Regulations. 

c. the agency that has special expertise Or access to 
i nforr:.ation; 

d. the extent of participation of each agency in the 
action. 

Sub-Part D. J\ssess::oent of Proposed Actions. 

1:30 EARLY ASSESS~lE~Ti AGEliCY ACTIONS; APPLICA.'IT ACTIO);S. 

a. For ~ncy actions, agencies are to aSsess proposed 
actions"·at the earliest practicable time in order 
to assure thoughtf~l and deliberate evaluation in 

~ deter:;dning the Significance of v-arious enyiront:'len~ 
CO tal impacts. 

Subsequent to the conception of an agencv-pro¥osed 
actlon, but prior to the adoption of a plan 0 study. 
the agency should: (1) identify potential ir.1pacts; 
(2) evaluate the potential Significance of e<1ch 
impact; (:i) provide for detailed study cf lIlajor 
impacts; and (4) determine the need for a statement~ 
In the assessment process. the agency should cO:isul t 
with other agenCies having jurisdiction' or expertise 
as well as citizen &roups and individuals. 

h. For applic<!.I.t actio~.~_. the approving agency shall 
assess and determine the need for an EIS Idthin 
thirty (30) days fro~. the submission of the request 
fOT approval. An informal assessment can occur 
prior to the official submission of the approval 
request; Chapter 343, Hawaii Revised Statutes does 
not prohibit asscss~ent prior to the submission of 
an official request for approval. In the aSSeSSJ':'ler.t 
process) the agency should (1) identify potential 
impacts; (2) eval~ate the potential sig~ificance of 
each ihtpact; (3) indicate areas which require further 
study; (4) detcrnine the need for a Statement; and 
(5) if a Statc;:;cnt is Tcquired. prescribe the State­
ment infor~ation necessary to assure adequate dis­
cussion anc diSClosure of environmental impucts. 
The applicant shall provide whatever infoTm?t~on 
the approving agency deems nec~5sory to faCIlItate 
the assessment process and shall include, but not 
be limited to, the f~llo'.Jing: 
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1. identification of applicant; 

2. description of proposcd action a~d statement 
of objectives; 

3. description of .G.ffected environr;:ent~ inclJ.;ding 
a detailed r::ap (preferably U.S.G,S. topographic 
map) and re:ated regional rnap~ and 

4. ge~eral description of the actio~'s technical, 
eco;;omic, social and environr.1ental character­
istics. 

c. In either case 1 the ager.cy shall docuzncr.t its assess­
~ent of a proposed action ior future refeTe~ce. The 
actual deterr.1ination shall be published, but if the 
agency de5ires~ it may also publish the cor.tents of 
its enviror.mental assesspe~t and solicit cor,~ents 
from other agencies and the general public. 

. 1:31 SIGXI?IC"\;~CE CRITERIA il,\D PROCEDURES. In consic.ering 
the significaace of p·otential environncntal effects ~ 
agencies shall consider the s~~ of those effects that 
affect the quality of the environment. and shall eval­
uate the overall anG cu~ulative effects of khe.action. 

A "sig:lificant effect" may var)" \"ith individual setting 
and circumstances of particular actions. Generally~ 
ho~·ever. any action which rr,._y have a rr:ajor effect 0:1 

the quality of the envi ror,ment, or affect the eccnor;'.ic 
or social welfare of an area, or would possibly be 
contrary to the State's environmental policies or long­
term environmental goals and guidelines as expressed in 
Chapters 342 and 344. Hawaii Revised Statutes. and any 
revisions thereof and amenenents thereto. would likely 
result in a "significant effect. II 

a. In determining whether an action Jr,;),;.' have a sig:tif­
leant effect Or. the environ~ent, the agency s~all 
consider every pha.se of a proposed action. and 
expected consequence, either primary or sccondary¥ 
or the cUffiulative as well as the short or long~term 
effect of the action. All agencies should bear in 
mind that in r.1ost instances, the fOllowing factors 
of an action. although not lin:.ited to sar..e t r.1ay 
consti tu te a signlfi can t effect on the en\'i ronClen t 
when the act·ion: 

1. involves an irre\~ocable COr,:;;".itffient to loss or 
destruction of any natural or cultuTal resource; 

2. curtails the rar.ge of beneficial uses. of the 
environment; 

3. conflicts h'ith the Staze's :o:Jg.-ter:", cnyiron­
mental policies or goals and tuidelines as 
expressed in Chapters 3<:2 and 344, Paliaii Re~ 
vised Statutes? and any revisions thereof and 
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amendments thereto. Court decisions or Execu­
tive Orders; 

4. substantially affects the economic or social 
welfare of the comi:lunity or State; 

S. substantially affects economic or sociological 
acti vi ties; 

6. involves substantial secondary impacts. such 
as population changes or effects on public 
facilities; 

7. involves a substantial degradation of environ­
r..ental quality; 

8. is individually li~ited but cumulatively has 
considerable effect upon the environment or 
involves a commitment for larger actions; 

9. substantially affects a rare. threatened or 
endangered species of animal or plant, or 
habi tat; 

10. detrimentally affects air or water quality or 
ambient noise levels; or 

11. affects an environmentally sensitive area such 
as a flood plain, tsunami zone, erosion-prone 
area, geologically hazardous land, estuary. 
fresh water, or coastal waters. 

b. Agencies shnll assess each proposed action and 
determine whether the anticipated effects consti­
tute a "significant effect" in the context of 
Chapter 343. Hawaii Revised Statutes and these 
Regulations. 

c. After assessment, .the agency shall file a notice 
of determination with the Commission. 

1. If the agency determines that an action.requ~res 
the preparation of a State~ent. the not~ce WIll 
be considered to be an Environmental Impact State· 
ment Preparation Notice and wi~l b~. filed as 
early as possible after determInatIon. 

2. If the agency det~rmin~s that an ~IS is not 
required, the notIce WIll be cons~dered to be a 
Negative Declaration and.wil~ be filed as early 
as possible after determInatIon. 

The notice shall indicate in a concise manner: 

a. identification of applicant or proposing 
agency; 

b. identification of approving agency. if 
applicable; 
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c. identification of ngencies consulted in 
Jj".akin~'. a.ssessn;cllt; 

d. 

c. 

g. 

h. 

i. 

"encral dcscription of tI1C action's tecll­
~lcalJ econonlic, social and en¥iro~mcntal 
charactcristics; 

su~~arr description of the affected environ­
ment, including suitable and adequate location 
and site rr.aps; 

discussion of the assessment process as de­
lineated in 1:30 of these Regulatio~s; 

identification and sL:r...mary of Dajor ir.>.pacts 
and altern~tives considered, if any; 

proposed nitigation measureS, if any; 

determination; 

j_ findings and reasons supporting deterffiination; 

k. agencies to be consulted in the preparation 
of the EIS, if applicable. 

d. In addition to being filed ~ith the Commission, all 
notices of determination for any applica:1t action 
shall be Dailed to the requesting applicant by the 
approving agency. The CO:;jmission shall publish all 
notices of determination in the periodiC bulletin 
first following the date of receipt by the Co~mis­
sion; provided, tllat the notice is received by the 
Commission at least five (5) working days prior to 
the date of publication of the bulletin; othen,.ise 
the notice will be published in tIle next bUlletin. 
Within thirty (30) days from the ~ate of publication. 
concerned individuals and citizen groups Day request 
to be consulted parties as provided in paragrapn 
1:41 below. 

1:32 CONSIDERATION OF PREVIOUS DETER)[!NATIONS AND ACCEPTED 
EIS's. Chapter 343, Ha ... ·ail Revised Statutes provides 
that whenever an agency proposes to inplc~ent an action 
or receives a request for approval, the agency nar con­
sider and, when applicable and appropriate, incorporate 
by reference in whole or in part previous deter~inations 
of whether a Statement is required, and previously 
accepted :SIS's. 

a. Previous determinations and previously accepted 
EIS's may be incorporated by applicants and akencies 
whenever the information contained therein is perti­
nent to the decision at hand and has logical relevancy 
and bearing to the action beir.g consid~red. 

b. Agencies shall not, without considerable pre-exam­
ination and conparison. use past determinations and 

10 



previous US's to apply to the action at hand. The 
actio::! for ,,-hid, a determination is sought should 
be thoroughly revi e\,ed prior to thC' u.:te of previous 
deten:,ina ti or.s and previous 1)' accepted E IS' s. 
Further, l\'hen prcyiotls determi:tations and previous 
E1S's are considered or incorporated by reference. 
they ::lUSt be substantially similar to and releva.nt 
to the action then being considered. 

1: 3l EXEM?T CLilSSES OF ACTIO:;, 

a. Chapter 343, Ha\~aii Revised Sta.tutes, has directed 
that a list of classes of actions be dra\<Jn up which, 
because they will probably have minimal o. no sig~ 
nifica~t effect on the environment~ shall generally 
be exempted from the preparation of an EIS and 
Negative :Jeclaration. Actions exempt· fror.t the 
preparation of an EJS under this section are not 
exenpt froTI', cowplying \dth any other applicable 
statute, rUle or regulation~ The following list 
represents exempt classes of action; ~ 

L 

1, 

operations, repairs or maintenance of existing 
structures, facilities, equipment or topog.aphi~ 
cal features, involving negligible or no expan­
sion or change of use beyond that previously 
existing; 

replacement or reconstruction of existing 
structures and facilities ;·;here the ne,,; struc­
ture l"lill be located generally on the same site 
and nill have substantially the saAC purpose t 

capacity, density. hei&ht and dimensions as 
the structure replaced; 

3. construction and location of single, new, small 
facilities or structures and the alteration and 
T.lodification of saT.'le and installation of ne ..... , 
small, equipment and facilities and the altera­
tion and modification of same including but not 
li~ited to! (a) single family residences not in 
conjunction w'ith the building of tliO (2) or more 
such units; (b) nulti-unit structures designed 
for not l7lore than four (4) dHclling units if not 
in conjunction \iith the building of two (2) or 
~ore sueh structures; (c) stores~ offices'and 
restaurants designed for total occupant load of 
twenty (20) persons or less, if not in conjunction 
with the building of two (2) or more such struC~ 
turcs; Cd) \ .. ater. se'''age, electrical. gas~ tele­
phone, and other essential public utility services 
extensions to serve such structures or facilities; 
and (e) accessory or appurtenant structures 
including garages. carport:- t patios, swirnrAing 
pools, and fences; 

4. ainor alteration,S in the conditions of land~ 
water, or vegetation; 

11 

b. 

S. basic dAta collection, research. experimental 
nun:lger.'.cnt,. and reso,~rce eva1:..H'.tio;,; 'l.cth'ities 
~hicll do cot result in a serious or ~aior dis­
turbance to an envi roi::':1.enta.l resource;' 

6. continui~g adginistrativc activities, such as 
purchases for supplies and personr.elMrelated 
actions; 

7. construction or place~ent of r.tinor structures 
accessory to existing facilities; 

8 ~ interior alterations inval ving sl:ch things as 
partitions, plwnbi7l!;> and electrical conveyances; 

9'. d.€pwl i tion of structures. except those structures 
located on any historic site as designated in the 
National Register or na\'!aii Registe. as provided 
for in the Historic Preservation Act of 1966, 
Public Law 39-665~ or Chapter 6, Hal>'aii Revised 
Statutes; 

10, zoning variances except: 
parking requirements and 
variances. 

use, density. heigh~, 
shoreline set-back 

All such exemptions under ~hese classes are inap­
plicable when the cumulatire impact of planned 
successi ve actions of the same type, in the sal'-e 
place over tirr:.e~ is significant. or ",hen an action 
that normally insi&nificunt in its impact on the 
environment rowy be significant in a particularly 
sensitive environment. 

c.. Any agency may. at any tit:":e ~ request that a neh' 
exe~ption class be added. or an 0xisting one a~cnded 
or deleted. Such request Rust be s:.1b;',11tti'!d to the 
ComInission. in wri ting. and contain detailed infor~ 
~ation to support the r~quest. 

d. Each agency shall~ through t~me and experience. 
develop its' Oh'n list of specific tYi?es of actions 
\{hien fall within the exempt classes, as long as 
such lists are consister:t with both the letter and 
intent expressed in these exe;':lpt classes ar~d Cilapter 
343~ Hawaii Revised Statutes. These lists and any 
amendments to said lists shall be suoBitted to tae 
Commi ss i on for revi eh' and c:oncu rrence. 

e. Each agency shall r.laintain records of actions \<hich 
it has found to be exc:.ipt fror.t Ch.J.pter 543 ~ l.:a,,:::.oi1 
Revised Statutes, 

f. Tn the event the Governor declares a State of F.~cr­
gene),. he r.1Dy exempt any affected program or action 
from complying w'ith these Rules 3:1(;. Regulatio.i1s, 
provided, ho'~evcT~ that a State of E;,lergcncy need 
not be declared to excr"pt et:lergency repai rs for 
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public service facilities from cOr:lplying With 
Chapter 343, Hnwaii Revised Statutes. 

Sub~Part E. Prepar~tion of Environmental Impact Statenent. 

1:40 

1: 41 

GE}!ERAL. Chapter 343. Hawaii Revis~d Statutt;s has di­
rected that in both agency and appllcant actloilS where 
Statc~ents are required. the preparing party shall pre­
pare the EIS. sc:bmit it to rcvie," an~ ~or.1:::entJ ,a:td 
revise it taking into accoU~t all cr~tlques anc respo~ses. 
Consequently. the E~S requires more. than the preparatlon 
of a document. but lnvolves the ent~re process ,of research, 
discussion. preparation of a Statement an~ rev~ew: The 
EIS process shall at a ~inim~m.involv~: ldentlfYlng 
environ~ental COncerns p Obta~nlng varlOUS relevant data. 
concucting necessary studies, receiving public and agency 
input. evaluating alter~atives. ar.d prop~sing m!asures 
for reinimizing adverse Im?acts. An EIS 1S meanIngless 
;..;ithout the conscientious application of t~e ElS.process 
as a whole and should not be merely a seL~servlng 
recitation ' of benefits and a rationalitation of the. 
proposed action. Agencies shall ~ssu~e the prepa:atlon 
of fIS's at the earliest opportunity ln the plannlng and 
decision~making process. This will aSS\.lre an e~rly open 
forum for discussion of adVerse effects and avaIlable 
alternati~es, and that the decision~maker$ will be en­
lightened to any environmental consequence of the pro~ 
posed action. 

CO)/SUl.TATION PRIOR TO FILING EIS,' In ~he prepar. tio. 
of an EIS, proposlng ag~ncies and.appl~cants,shall~ 
assure that all approprlate agenc~es. noted 1n ~;3~ ~ 
{c) (k) and other citizer:. groups ?o.nd concerned ~r.dIVi~ 
duals as noted in 1:3!(d) are consulted. To th~s end~ 
agencies and applicants shall endeavor to. dev~lop a. fully 
acceptable EIS prior to the time the EIS 1S flIed w1t~ 
the Comnission. through a full and complete con~ultahon 
process. and shall not rely solely up0t: the reVlew process 
to expose environmental concerl!-s; provld~d, however. that 
the approving ~gency or acceptlng author~tY"at the req~est 
of the applicant or proposing agency! may walv: the en~lre 
consultation process, if the action lnvolves Mlnor enVIron­
mental concerns. 

A. 

b. 

In imple;-,e:lting the consultation pr?cess, ~he pro­
posing agency or applicant shall maKe a \Y'ntten 
request to the agencies t groups or individuals t~ 
be consulted for COffl::lents and shall aCCOl"',pany saId 
request with a cop}' "of the "Environmental Impact 
Stutem~nt Preparation Notice. Additionally the 
proposing agency or applicant may provide any other 
inforroation it dee~5 neces~ary. 

Upon receipt of the proposing agency's or applica~t's 
Hritten request for cOrnr.lents, the cons~ltod agez:cIes J 

groups or individuals sflall h;;tve a per~od of thlrt:r 
(30) days in which to make written comments tegard~ng 
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1:42 

the environmental effects of the proposed action. 
Upon written request by the consulted party and 
upon good cause ShOI\'n, the nppi"oving agency or 
accepting authority, may ex'tend the period for 
comments for a period not to exceed thirty (30) 
days. 

c. Any written COrli:'le11ts received by the proposing 
agency or 3?p:icant pursuant to this section shall 
be responded to in writing by the proposing agency 
or applicant prior to the filing of the EIS with 
the approving agency. 

CONTENT REqUIREl-:Ei'(TS. The Environm.ental Impact State-
ment shall contain a public explanatio~ of the environ­
mental consequences of the proposed action. The contents 
shall fully declare the environr:Jental implications of the 
proposed action and shall discuss all relevant and feasible 
consequences of the action. In order that the public can 
be fully inforned and that the agency can make a sound 
decision based upon the full range of responsible opinion 
on environrr,ental effects j this Staterr,er.t r"ust include 
responsible opposing viey,"s. if any, on sig:lificant environ~ 
mental issues raised by the proposal~ 

The EIS shall, at a ~ininum. contain the following 
information: 

a. Summary sheet which outlines and concisely discusses 
the contents; 

b. Project C()scriptlon ""hlch shall include the following 
iniorreation, but r.eed not supply extensh'e detail 
beyond that needed for eva.luation and reviel>.· of the 
environQenta1 ihpact: 

1. a detailed ~ap (preferably U.S.G.S* topographic 
map) and related regional ~ap; 

2. sta~ement of objectives; 

3. general description of the action's technical# 
econo~ic~ social; and environmental character­
istics; 

4. 

5. 

6. 

7. 

use of public funds or lands for the action; 

phasing and tining of action; 

summary technical data; diagTa~s; and other 
information necessary to permit an evaluatioa 
of poten tial environmental iJT\pact by cOT.lmentir.g 
agencies and the public; 

historic perspective. 
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c. 

d. 

e. 

DeJ;5:Tiption of cnviTonr:H.mtal setti2:!Zt including a 
dcscnption of···the envIrOnment In the vicinity of 
the action, as it exists before CQm~cncement of 
the action, from both a local and regional perspec­
tive. Special emphasis shall be placed on environ~ 
7.",en~al resO:lrces that are r.:se or unique to the 
regIon and the p'roject site (including natural Or 
r.,a.n-r.~ade resources of historic. archaeological. or 
aesthetic significnnce); specific reference to 
relateci projects, public and private, existent or 
planned in the region shall be included for purposes 
of exar.'.ining the possib~e overall cumulative impact 
of s~ch actions. Proposing agencies and applicants 
shall also identify, where appropriate, population 
and grmith characteristics of the affected area and 
any population and growth assu~ptions.used to justify 
the action and determine secondary population and 
growth impacts resulting £ro~ the proposed action and 
its alternatives. In any even.t,. it is essential that 
the sources of data used to identify~ quslify or 
evaluate any and all environmental consequences be 
expressly noted. 

The relationship ..... !?.t .~J1E~ proposed action to land use 
plans. policH;S 1 and controJs for _~he affected area .. 
Discussio~ of ho~ the proposed action ~ay conform 
or conflic~ with objectives and specific terms of 
approved or proposed land use plans~ policies, and 
controls t if any, for the area affected shall be 
included. Where a conflict or inconsistency exists. 
the State~ent shall describe the extent to h'hich 
the agency or applicant has reconciled its proposed 
action \dth the plan. policy. or control, and the 
reasons "hy the agency or applicant has decided to 
proceec, not~ithstanding the absence of full recon­
ciliation. 

T~e probable ir.,pact of the proposed action on the 
erlviron::1cnt. ConSideraTIon of all phases of the 
action an~ conSideration of all consequences on the 
e~Yironment; secondary or indirect, as well as primary 
or direct shall be included. The interrelationships 
and cumulative environmental impacts of the proposed 
action and other related projects shall be discussed 
in the EIS. It should be realized that several 
actions, in particular those that involve the con~ 
struction of public f~cilities or structures (e.g •• 
highviays, airports. sewer systeiits, water resource 
projects, etc.) ~ay well stinulate or induce secondary 
effects. Such secondary effects may be equally 
ir..portant as, Or lilore important than, prir.:ary effects, 
a~d shall be thoroughly discussed tQ fully describe 

, the probable i~Fact of th~ proposed acti?n. on the 
environment. The populatlon and growth ur:pacts ?f 
an action shall he estimated if expected to be Sl.g­

nifica~t~ and an eValuation made of the effects of 
any possible Chang~ in population patterns or growth 
upon the reSource base. including land use, water~ 
and-public services. of the area in question. Also, 
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f. 

g. 

if the proposed action constitutes a direct or 
indi rect source of pollution as prescribed br any 
govcrmtental agency. necessary data shall be 
incorporated in the- EIS .. 

A.YlY probable adverse envircnne;:ta.l effects M~\'hich 
cannot be avolce',L Any adverse effects suc~ 
wa"te'r'''or air "p'oTL;ti.?r" urban congostio:-1. threats 
to public health or other consequences adverse to 
environrner.tal goals an.d gl.iidelines estab:i.ished by 
Chapters 342 and 344. Hawaii Revised Statutes or 
any revision thereof and amendments thereto shall 
be included. This shOUld be a brief su~~ary of 
any adve:-:se impacts ir.cluding those effects dis~ 
cussed in paragraph (e) which are adverse and 
unavoidable under the proposed action. Also, 
rationale for proceeding with a proposed action, 
notwithstanding unavoidable effects, ~ust be clearly 
set forth in this section. 

Alternatives to the prooose:i actio:1. An)" knO\,n a:'ter~ 
natlYes for the actlO;1. ,,'tach could feasibly attain the 
objectives of the ac~ion - even tr..ough more costly -
shall be described ana. explained as to why they were 
rejec ted. 

For agency actions, this discussion m~st include 
where relevant, those alternatives not within the 
existing authority of the agency. 

A rigorous exploration and objective evalu<ltio:', of 
the environmental impacts of all Teason~ble alter~a­
tive action5~ p~rticularly those that might enhance 
environmental quaaty or avoia. or reduce some or all 
of the adverse envi Tonmental ~enefits ~ cos ts. and 
risks shall be included in the agency reVie\1 process 
in ori:!er not to prematurely foreclose optivT:s '.,hich 
might enhance em;iror:mentol q"..lali ty or have less 
detrimental eficcts. Examples of such alterna.tiYes 
include: the alternative of no action or of post­
poning action pending further study; alternatives 
requiring actions of a significantly ~iffercnt nature 
.,'hich would provide sir.;llar benefits with diffe!"ent 
environmental impacts; alternatives related to differ­
ent deSigns or details of the proposed action which 
Would present different environmental impacts; alter­
native measures to provide for cOf:lpcr.sation of fiSh 
and wildlife losses, including the acq~is~tion of . 
land, waters, and interests therein. In each case. 
the analysis shall be sufficiently ~etailed to allo~ 
the comparative eval~ation of the environ~cntal 
benefits~ costs, and risks of the proposed action 
and each reasonable alternatiyc~ 
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Upon acceptance or non-acceptance of the EIS a notice 
with a copy of the final EIS attached will ~e filed 
with the Environmental Quality Com~is~ion by the 
approp~iate Off~ce - either the Covernor or Mayor -
or thelr aut~orized re?resentative. TIle determina­
~ion of ac~ep~ance or ~on-acceptance will be published 
In the perIodIC bulletln by the CO~Qission. 

Acceptance of a required Statement shall be a condition 
precedent to the use of State or County lands or State 
or County funds in implementing the proposed.action. 

h. For actions proposed by applicants requiring approval 
~rom an agency,. the applicant shall prepare the EIS 
In accordance WIth Chapter 343, Hawaii Revised Statutes 
and these Regulations. FollOl..;ing the official receipt' 
of the EIS, the applicant or approving agency may 
:equest the Co~ission to make a recoQmendation regard-
1ng the acceptability or non-acceptability of the 
Statement. If the Commission decides to r.take a recom­
mendation, it may do so and submit same within ten (10) 
days after the. end of the response period, provided, 
hm..;ever, that In no event shall the period of time 
exceed sixty (60) days from the official receipt of 
the EIS. The Cowmission shall inform the public of 
its recommendation in the periodic bulletin. 

Upon acceptance or non-acceptance by the approving 
agenc~, the agency shall file notice with a copy of 
the fInal EIS attached of its determination with the 
Commission, along ... ·ith specific findings and reasons. 
The agency shall also notify the applicant of its 
determination. The Commission shall publish the 
determination of acceptance or non-acceptance in the 
periodic bulletin. 

Acceptance of the required EIS will be a condition 
precedent to approval of the request and commence­
ment of the proposed action. 

c. An approving agency shall take prompt measures to 
determine the acceptability or non-acceptability of 
the applicant's Statement. Chapter 343, Hmiaii Re­
vised Statutes directs the agency to notify the 
applicant and the Commission of the acceptance or 
non-acceptance of the EIS within sixty (60) days of 
the official receipt of the Statement. The approving 
agency shall so respond, and in the event that the 
agency fails to accept or not accept the Statement 
within sixty (60) days of its official receipt, then 
the Statementwshall be deemed accepted. 
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Sub-Part I. Aprculs to the Commission and Judicial Proceedings 
Limits. 

1: 80 APPEALS TO Tf:E CO~:)IISSIO'. Pursuant to Chapter 343. 
~ahall Rev~sed Statutes and §1:72 of these Regulations, 
an approving agency which is considering the acceptance 
or non-acceptance of a Statement suoi:litted by an ::J.ppli­
c::J.nt shall render its deter~ination within sixty (60] 
days fron official receipt of the State~ent and explain 
such determination via speci fic findings and reasons. 
An· applicant ~ay, vithin sixty (60) days after no:1.­
acceptance of a Statewent by an agency, appeal the non­
acceptance to the Environr..ental Quali ty Com;;]ission, \\'hich 
shall, ... ithin thirty (30) days of receipt of the appeal~ 
notify the applicant of its deterr.:inatio::-:.. In any 
affirmation or reversal of an appealed non-acceptance, 
the Cor.tmission shall provide the applicant a~d the agency 
with specific findings and reasons for its determination. 
The agency shall abide by the Comnission's decision. 

1:81 JUDICIAL PROCEEDING - LD!ITS. 

a. For any judicial proceeding the subject of ~hich is 
the lack of determination that a Statement is or is 
not required for a proposed act ion r.ot othen.;ise 
exempted, the proceeding shall be initiated within 
one hundred eighty (180) days of the agency's decision 
to carry out or approve the action or if a proposed 
action is undertaken Hi thout a formal determination 
by the agency that a Stater.tent is or is not required, 
a judicial proceeding shall be instituted within one 
hundred eighty (180) days after the proposed action 
is started. 

b. F;r any judicial proceeding, the subject of which is 
the determination that a Statement is or is not re­
quired for a proposed action, the proceeding shall be 
initiated 'tdthin sixty (60) days after the public has 
been inforrr.ed of such determination pursuant to Section 
1:31 of these Regulations. -

c. Any judicial proceeding. the subject of ',hich is the 
acceptability of a Statement, shall be initiated within 
sixty (60) days after the public has been in::::orr.,ed~ 
pursuant to Section 1:72 of these Regulations, of the 
acceptance of such Statereent; however, only affected 
agencies, or persons who will be aggrieved by a pro­
posed action, and ~ho in addition have provided written 
comments to-such Statement during the designated revie",' 
period shall have standing.to file suit. Contestable 
issues shall be limited to issues identified and dis­
cussed by the Petitioner in the written co~ents pre­
viously submitted. 
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1:90 _~\~:"~!."hJ~::\BtL~TY T9 C:~Ai'TER 343. J!.~!::·::\.LA REYISED STAIU':'ES. 
K~en the Situation occurs where & certain action will 
be subject both to the ~atio:H'l.l Er.vi ronr.:enta1 Policy 
Act of :959 (Public La.i 9l-l9C") ~r.C the require:nents 
of Chapter 343, Hah'aii Revised Statutes, the fol1o".ing 
shall occur; 

a. The applicant or agency, upon discovery of its pro~ 
posed action beinb: sUbject to both Chapter 343, 
Ha~1aii Revised Statutes and 1\£PA shall notify the 
responsible Federal office and Enyiron~ental 
Quality Corunission and any agency with a definite 
interest in the action (as prescribed by Chapter 
343, Hawaii Revised Statutes) of the situation. 

h. NEPA requires that draft State~ents be prepared by 
the responsible Federal official. Hhen the respon­
sibility of preparing an El5 is delegated to a 
State or County agency, the requirements of these 
Regulatior.s shall apply in addition to Federal 
requirements under 1\EPA. The draft Statement for 
such an action subject to both requirements shall 
be sub:ni tted to the Environr,ental Quali ty Commission 
for distrib~tion, revietJ, and evaluation at least 
thirty (3J) days prior to submission o£ the same to 
the President' s Council on Environmental Quali ty. 

c. In all such actions where the use of State land or 
funds is proposed} the final Statement shall be 
submitted to the Governor or his appointed repre­
sentative. In all such actions wheT! the use of County 
land or funds is proposed, the final Statement shall 
be supmitted to the ~Illror, or his authorized repre­
sentative. The final Statement in these instances 
must first be approved by the Governot or the Mayor 
(or their representatives), \;hichever is concerned .:: 
prior to the submission of the same to the President's 
council on Environmental Quality. 

d. Any approval obtained pursuant to the requirements 
above shall satisfy the provisions of Chapter 343, 
Hawaii Revised Statutes and no other Statement for 
the particular proposed action s~all be required. 

2:00 ~ENERAL. A Statement thnt is approved with respect to 
a partlcul<1r Action shull satisfy the requirer.tents of 
Chapter 343, H~nvaii Revised Statutes and nQ other State­
ment for that prpposed action shall be required. A 

,particular action is usually qunlified by its size. scope. 
location~ and timing, among other things.. [f there is 

23 

DOY major change in Day of these characteristics. the 
arisinnl Statement ~auld no lon~er be co~plcte!y valid 
because an essentiall" different actio~ ~ould be under 
cor.sit.leration, ,\s :;'O>1g zs"there is no substantia:;' 
cha~gc in a propos~2 action, the Statc~er.t a5sociate~ 
with that action ~o~ld be deemed to co~p1y ~ith these 
Regulatio:1s; Ii: there is any r:1ajor cr.ange. a Supple;:-Ien w 

tary Statement ;:1L:St be prepared and revie\,'ed as pro­
vided by these Regulations. 

2:10 Proposing agencies and/or appli-
puhlic revie" Supplenental State­

proposed action for t'<'hich a State~ent 
was accepted h~s been nodified to the extent that new or 
different environmental impacts are auticipated. A 
Supplemen! would be warranted when the scope of an action 
has been substantially increased~ when the intensity of 
environmeutal impacts will be increase':, ","hen the ;;liti­
gating measures crigir<ally plara:ed are not to be ir.ple­
mented, or where nel'; circuC"lstances or evidence have 
brought to light different or likely increased en.\'iron~ 
mental impacts, not previously dealt with. 

a. The contents of the SJ.:p;;leAental State;;;ent shall be 
the sa::lc as required by these Regl,;,latio;-,s £{)r the 
ElS (and ~ay incorpo~ate by reference ~nchan&eG 
material from. the same); however. ir. additicn it 
shall fully eocwuent the proposed ch~r.ges irom the 
original EIS ar:.d cor,pletely and thoroughly discuss 
the EIS p:::,ocess follo .... 'ed for these changes ~ the 
posit iv, and negative aspects of tllesc changes and 
shall comply hith the cor.tent requirements of Sec~ 
tion 1:43 of these Regulations as they relate to 
the changes. 

h. The requirements of coasultation~ filing public ~otice. 
distribution I public review, and com:nent and respo ... se # 

shall be the sa~e for the Supplemental Statement as 
is prescribe-d by these Regulations for an EIS .. 

2:11 The accepting authority shall be responsible for cete~~ 
mining whether a Supplemental Statement is required~ 

Suh-Part L. Severu::Jility. 

2;20 GE~ERAl... If an,. provision oi those Regulations or the­
application there-of to any person or circ~~stance is 
held invalid~ such invalidity shall not affect other 
provisions or applications of these keg'J1atons h"hich 
can he given effect ~ithout the invalid provisio4 or 
application; and to this end, the provisions of these 
Regulations are declared to be severable. 
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" ,\~ :.1'" • .1 'l!' Y. Tv;",. Sc. D., Chilir::'~ln of tT,C L:,':iron~ 
:-,i'~~al Qua~ rr CO;:;:,lSS ior:. , Sti!tl!' of l;';l\I;<Jii. h(':~~< .. c,:r~if}' 
:":-,;Jt :i".'.: 10 cgoir~ r" •• :l..5 aDG- t<0t:;ulati :ms }'C'!""C Clnr;.rh·ci C)' 
:;-.(' '':Q;"7,;;liS!i en 011 the" Jrc cl"y of A;>rl to 1975~ 

ALBiiR7 (:. y, TO;-: j Sc. D. 
Chairr.::..n 
Etn/i'ron,":"l~r,t:,l Quallry Co::..n.is!>ion 

The fore&oi:;S n~les and rcgul.:.tions are ht::rt;by approved 
.. 5 tv ;07'm "thi:.. 14th Gay of April, 1975. 

R0~ERT R. TAYLOR 
De-puty Attorney General 

ihe [ore.s0ir.g nll~s ar..d re:guLaions are hereby approved 
~2nd ~ay of ):31, 1975. 

GEORGE IL ARIYOSHI 
Cov-crnOT of B<J;waii 

lnc foretcin& rules J~~ ~egu1ations Wcr~ adopted an 
~" lSi:;. fQIJ.,::d::i'.,~; ?\.;b~i<: hcarin,;;s },cld on !\o'':L.·r;-;ber 
7~ at Hile, Ha,",,;:;:il~ ~,ovf'r.ber 21~ 197~ .at Kana~ Hawaii; 

22, 197~ .:it :·~ ... hu::.",i, ~:(j.t;i; ?\cvcl7<ber 25,1974 at 
i~~t" ~aU3~. ~ov~~L~~ 2~. 197' at K~nrQhcl Oall~; a~d 
:';\::'::'~'r 2i, iSi'.! ?:: ::onol:..!l;;. Oaha; after pt.:.blic notice 
,:,s :'ishc~ i71 tr.i: G~T(!e-r: ls:.ar.c. on Xevcrr.bcr ,~ 1974, 

the i T,:!:Iwr.e~}jf:;:;:.ld on October 31, 197(, the ).!aui 
;.~"$ on. ;.z,vc:,.:";:; 2. H'j4. t},e" Honolulu Advertiser on Octoher 
30~ 197~ an~ Octojcr 31. 197~~ and the Honolulu Star~aulletin 
Q~ Q~tober lO, 1974 and October 31. 1974. 

PU.,:! in Lt. Gcverr.or's Oifice: .. l<J;Y 23. 1975 
ff!"ectlve D<l!e: Ju;:w~. 1975 
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