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APPENDIX A: ENVIROMMENTAL IMPACT STATEMENT ACT

Act 246 (1974), Hawaii Revised Statutes Chapter 343

ENVIRONMENTAL QUALITY COMMISSION
AND ENVIRONMENTAL IMPACT STATEMENTS

SECTION
[343-1] DEFINITIONS
[343-2] PUBLIC RECORDS AND NOTICE
[343-3] ENVIRONMENTAL QUALITY COMMISSION
[343-4] APPLICABILITY AND REQUIREMENTS
[343-5) RULES AND REGULATIONS
[343-6] LIMITATION OF ACTIONS
[343-7] SEVERABILITY

[§343-1] Definitions. As used in this chapter unless the context

otherwise requires;

(1) “Acceptance” means a formal determination by an agency, the
governor of the State, or the mayor of a county, that the doc-
ument required to be filed pursuant to section 343—4 fullills
the definition of an environmental impact statement, ade-
quately describes identifiable environmental impacts, and sat-
isfactorily responds to comments received during the review of
the statement.

(2) “Action” means any program or project to be initiated by any
agency or applicant.

(3) “Agency” means any department, office or board or commiss-
ion of the State or county government which is a part of the
executive branch of that government.

{4) “Applicant” means any person that, pursuant to statute, ordi-
nance, rule, or regulation, officially requests approval for a
proposed action.

{5) “Commission” means the environmental quality commission.

(6) “Environmental impact statement” or “statement” means an
informational document prepared in compliance with applic-
able rules and regulations promulgated under section 343-5
and which discloses the environmental effects of a proposed
action, effects of a proposed action on the economic and social
welfare of the community and State, effects of the economic
activities arising out of the proposed action, measures pro-
posed to minimize adverse effects, and alternatives to the ac-
tion and their environmental effects.

(7) “Person” includes any individual, partnership, firm, associa-
tion, trust, estate, private corporation, or other legal entity
other than agencies.

(8) “Significant effect” means the sum of those effects that affect
the quality of the environment, including actions that irrevo-
cably commit a natural resource, curtail the range of benefi-
cial uses of the environment, are contrary to the State’s envi-
ronmental policies or long—term environmental goals as
established by law, or adversely affect the economic or social
welfare. [L. 1974, ¢ 246, pt of §1]

[§343-2] Public records and notice. All statements and other

documents prepared under the provisions of this chapter shall be made
available for inspection by the public during established office hours.

The commission shall inform the public of notices filed by agen-

cies of determinations that statements are required or not required, of
the availability of statements for review and comment, and of tHe ac-
ceptance or non-acceptance_of statements. The commission shall inf-
orm the public by the publication of a periodic bulletin to be available
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to persons requesting this information through its office and through
public libraries. [I. 1974, ¢ 246, pt of §1]

[§343-3] Environmental quality commission. There is estab-
lished in the office of the governor an environmental quality commis-
sion which shall administer this chapter. The commission may delegate
to any person such power or authority vested in the commission as it
deems reasonable and proper for the effective administration of this
chapter, except the power to make, amend, or repeal rules and regula-
tions. The commission shall be composed of ten members appointed by
the governor as provided in section 26-34. The term of each member
shall be four years, provided that of the members initially appointed
four members shall serve for four years, four members shall serve for
three years, and the remaining two members shall serve for two years.
Vacancies shall be filled for the remainder of any unexpired term in
the same manner as original appointments. At least part of the memb-
ership shall include representatives of labor, management, the con-
struction industry, environmental interest groups, real estate groups,
and the architectural, engineering, and planning professions. The di-
rector of environmental quality control shall serve as ex officio voting
member. The governor shall appoint the chairman. The members shall
serve without compensation but shall be reimbursed for expenses In-
curred in the performance of their duties. [I. 1974, ¢ 246, pt of §1]

[§343-4] Applicability and requirements. (a) Except as other-
wise provided, an environmental impact statement shall be required
for:

(1} Any action which will probably have significant effects and
which proposes the use of state or county lands or the use of
state or county funds, other than funds to be used for feasibil-
ity or planning studies for possible future programs or
projects which the agency has not approved, adopted, or
funded, provided that the agency shall consider environmental
factors and available alternatives in its feasibility or planning
studies.

(2} Any action within the classes of action specified below:

(A) All actions proposing any use within any land classified as
conservation district by the state land use commission un-
der chapter 205 which will probably have significant envi-
ronmental effects.

(B) All actions proposing any use within the shoreline area as
defined in section 205-31, or within 300 feet seaward of it
which will probably have significant environmental effects,

(C) All actions proposing any use within any historic site as
designated in the National Register or Hawaii Register as
provided for in the Historic Preservation Act of 1966, Pub-
lic Law 89-665, or chapter 6, which will probably have sig-
nificant environmental effects. :

(D} All actions proposing any use within the Waikiki-D
iamond Head area of Oahu, the boundaries of which are
delineated on the development plan for the Kalia, Waikiki,
and Diamond Head areas (map designated as portion of
1967 city and county of Honolulu General Plan Develop-
ment Plan Waikiki-Diamond Head [Section A}, which will
probably have significant environmental effects.

(E) All actions proposing any amendments to existing county
general plans where such amendment would result in des-
ignations other than agriculture, conservation, or preservat-
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ion, and which will probably have significani environment-
al effects, except all actions proposing any new county
general plan or amendments to any existing county general
plan initiated by a county.

{b) Whenever an agency proposes to implement an action proposi-
ng the use of state or county lands or the use of state or county funds,
other than funds to be used for feasibility or planning studies for possi-
ble future programs or projects which the agency has not approved,
adopted or funded, which is not included in any of the lists referred to
in section 343-5, that agency shall assess such action at the earliest
practicable time to defermine whether an environmental impact state-
ment shall be required; provided that the statement shall be required
only if the agency finds that the proposed action may have a signifi-
cant effect on the environment. The agency shall file notice of such de-
termination with the commission which shall, in turn, publish the
agency determination for the public’s information pursuant to section
343-2. The stalement, if required, shall be made available for public
review and comment through the commission. The commission shall
inform the public of the availability of the statement for public review
and comments pursuant to section 343-2. The agency shall respond in
writing to comments received during the review. Following this review
by the public and any subsequent revision by the agency, the commis-
sion, when requested by the agency, may make a recommendation as
to the acceptability of the statement. The final authority to accept
such a statement shall rest with:

(1) The governor, or his authorized representative, whenever an
action proposes the use of state lands or the use of state
funds; or

(2) The mayor, or his authorized representative, of the respective
county whenever an action proposes only the use of county
lands or county funds.

Acceptance of a required statement shall be a condition precedent
to the use of state or county lands or of state or county funds in imple-
menting the proposed action. Upon acceptance or non-acceptance of
the statement, the governor or mayor, or his authorized representative,
shall file notice of such determination with the commission. The
commission shall, in turn, publish the determination of acceptance or
non-acceptance of the gtatement pursuant to section 343-2.

(c} Whenever an applicant proposes to implement an action speci-
fied by section 343-4(a) (2) and which requires approval of an agency,
the agency receiving the request for approval shall assess such pro-
posed action at the earliest practicable time to determine whether an
envirgnmental impgacet statement shall be required; provided that the
statement shall be required only if the agency finds that the propesed
action may have a significant effect on the environment. The agency.
shall file notice of such defermination with the commission which
shall, in turn, publish the agency determination for the public’s inf.
ormation pursuant to section 343-2. The statement, if required, shall
be prepared by the applicant who shall file the statement with the
agency. The statement shall be made available for public review and
comments through the commission. The commission shall inform the
public of the availability of the statement for public review and com-
ments pursuant to section 343-2. The applicant shall respond in writ-
ing to comments received during the review, Following the review by
the public and any subsequent revision by the applicant, the commis-
sion, when requested by the applicant or agency, may make a recom-
mendation as to the acceptability of the statement. The authority to
accept such statement shall rest with the agency initially receiving the
request for approval., Acceptance of a required statement shall be g
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condition precedent to approval of the request and commencement of
the proposed action. Upon acceptance or non-acceptance of the statem-
ent, the agency shall file notice of such determination with the com-
migsion. The commission shall, in turn, publish the determination of
acceptance or non-acceptance of the statement pursuant fo section
343-2. The agency receiving the request shall, within sixty days of re-
ceipt of the statement, notifly the applicant and the commission of the
acceptance or hon-acceptance of the statement. The statement shall be
deemed to be accepted if the agency fails to accept or not accept the
statement within sixty days affer receipt of the statement.

In any acceptance or non-acceptance, the agency shall provide
the applicant with the specific findings and reasons for its determina-
tion. An applicant may, within sixty days after non-acceptance of a
statement by an agency, appeal the non-accepiance to the environ:
mental quality commission, which shall, within thirty days of receipt
of the appeal, notify the applicant of its determination. In any affirma-
tion or reversal of an appealed non-acceptance, the commission shall
provide the applicant and the agency with specific findings and reasons
for its determination. The agency shall abide by the commission’s deci-
sion.

(d) Whenever an applicant simultaneously requests approval from
two or more agencies and there is a question as to which agency has
responsibility of complying with subsection {¢) with respect to a partic-
ular action, the commission, after consultation with the agencies in-
volved, shall determine which agency is responsible.

{e) Whenever an agency proposes to implement an action or re-
cieives a request for approval, the agency may consider and, where ap-
plicable and appropriate, incorporate by reference in whole or in part
previous determinations of whether a statement is required and previo-
usly accepted statements. The commission shall, by rules and regula-
tions, establish criteria and procedures for the use of previous determi-
nations and statements.

(f} Whenever an action is subject to both the Nationa! Environm-
ental Policy Act of 1969 (Public Law 91-190) and the requirements of
this chapter, the draft statement for such action shall be submitted to
the environmental quality commission for distribution, review, and
evaluation at least 30 days prior to submission of the draft statement
to the President’s Council on Environmental Quality. The final state-
ment for such action shall be first approved, by the governor or his
authorized representative, whenever an action proposes the use of state
lands or the use of state funds, or by the mayor, or his authorized rep-
resentative, of the respective county whenever an action proposes only
the use of county lands or the use of county funds, prior to the submis-
sion of the statement to the President’s Council on Environmental
Quality.

(@ A statement that is approved with respect to a particular ac-
tion shall satisfy the requirements of this chapter and no other sate-
ment for that proposed action shall be required. [L 1974, ¢ 246, pt of
§1

[§343-5] Rules and regulations. After consultation with the af-
fected agencies, the commission shall make, amend, and repeal rules
‘and regulations to implement the provisions of this chapter. The adop-
tion, amendment, and repeal of all rules and regulations shall be sub-
ject to chapter 91. At least one public hearing shall be held in each
county prior to the final adoption, amendment, or repeal of such rules
and regulations. The rules and regulations shall:
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(1) Prescribe the contents of an environmental impact statement;

(2) Prescribe procedures whereby a group of proposed actions may
be treated by a single statement:

(3) Prescribe procedures for the submission, distribution, review,
and approval or disapproval of a statement;

(4} Prescribe procedures for the applicant to appeal a determina-
tion to the environmental quality commission;

{6} Establish criteria to determine whether a statement is accept-
able or not;

(6) Establish a list of classes of action within the actions specified
in section 343-4(a) (1) and section 343-4(m) (2) which, betause
such action will probably have minimal or no significant ef-
fect on the environment, shall be exempt from the prepara-
tion of a statement;

(7) Establish a list of classes of action, within the actions specified
in section 343-4(a) (1) and section 343-4 (2), which provide es-
sential public utility services and which, because such action
will probably have minimal or no significant effect on the en-
vironment, shall be exempt from the preparation of a state-
ment;

(8) Prescribe procedures for informing the public of determina-
tions that a statement is either required or not required un-
der section 343-4(b) and (), and for informing the public of
the availability of statements for review and comments, and
for informing the public of the acceptance or non-acceptance
of the statement. [L 1974, ¢ 246, pt of §11

[§343-8] Limitation of actions. (a) Any judicial proceeding, the
subject of which is the lack of deterinination that a statement is or is
not required for a proposed action not otherwise exempted, shall be
initiated within 180 days of the agency’s decision fo carry out or ap-
prove the action, or if a proposed action is undertaken without a for-
mal determination by the agency that a statement is or Is not re-
quired, a judicial proceeding shall be instituted within 180 days after
the propused action is started.

(b) Any judicial proceeding, the subject of which is the determina-
tion that a statement is or is not required for a proposed action, shall
be initiated within sixty days after the public has been informed of
such determination pursuant to section 343-2.

{c) Any judicial proceeding, the subject of which is the acceptabil-
ity of a statement, shall be initiated within sixty days after the public
has been informed pursuant to section 343-2 of the acceptiance of such
statement; provided that only affected agencies, or persons who will be
apgrieved by a propesed action and who provided written comments to
such statement during the designated review period shall have stand.
ing to file suit; further provided that contestable igsues shall be limited
to issues identified and discussed by the plaintiff in the written com-
ments. [L 1974, ¢ 246, pt of §1]

[§343-7) Severability. If any provision of this chapter or the ap-
plication thereof to any person or circumnstance is held invalid, such
mvalidity shall not affect other provisions or applications of this c}&ap»
ter which can be given effect without the invalid provision or applica-
tion; and to this end, the provisions of this chapter are declared to be

severable, [1. 1974, ¢ 246, pt of §1]
Saving clause, see L 1974, ¢ 248, %]
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STATE OF HAWAIT

Lnvironmental Uuality Commission

ENVIRONMENTAL INPACT STATEMENT REGULATIONS

Sub-Part A. Gencral Provisions.

1:9

i:1

S/1

1:3

TITLE. These regulations shall be kaewn as the Environ-
rmental Impuct Statement Regulations.

AUTHQRITY. The regulations contained herein are pre-
scribed by the Environmental Quality Commission of the
State of Mawaii, pursuant te Chapter 343, Hiwali Re-
vised Statutes. These Regulations shall be fellowed
by Hawail State and Uounty agencies {executive branch)
and perseons, in the implewentation of the provisions
of Chapter 343, Hawaii Revised Statutes,

PURPOSE. The purpose of these Regulations is to pro-
vide agencies and persons with procedures, specifications
of contents of Environmental Impact Statements, criteria
and definitions of Statewide application te be used in

the implementatiovn of Chapter 343, Hawaii Revised Statutes.
Chapter 343, Hawaii Revised Statutcs intends the establish-

rent of a system of environmental review at the State and

County levels which will insure that envivonmental congcerns

are given appropriate consideration in decision-making
along with economic and technical considerations.

PERIODIC BULLETIN. The Environmental Quality Commisszion
will publish a periodic bulletin te inform the public
of: a) notices filed by apencies of detearminations that
Environmental Impact Statements sre required or not re-
quired; b)] the availability of Statements for review and
comments: c¢] the acceptance or agn-acceptance of State-
ments: and d4) other notices required by these Rules and
Regulations. The bulletin will be made avallable teo
persons Trequesting the same either by telephone, corre-
spondence or in person. Copies of the bulletin shall
also be sent to the State Library System and other
depositeories or clearinghouses for State material.

DEFINITIONS. VWhenever the following words are used in
These Regulations, unless otherwise defined, they shall
have the meaning ascribed to them in this section. These
definitions are iatended to clarify but not to replage O

negate the definitions used in Chapter 343, Hawail Revised

Statutes.

a. Acceptance means a formal determinatien by an agency,
the %evernox of the State, or the Mavor of z County,
that the document required to be filed pursuant to
Chapter 343, Hawaii Revised Statutes fulfills the
definition and requirements of an Environmental

b.

Impact Starement, adeguately describes identifiable
envivenmental impacts, and satifactorily responds

to cowments received during the review of the state-
mont.  Acceptance doos not mean that the action is
environmentally sound or unssund, but only that the
docunent complies with Chapter 343, Hawaii Revised
Siatutes and these Hegulations.

Action means any program o7 project to be initiated
By any agency or applicant.

Agency means any department, office, board or con-
mission ¢of the State or {ounty government which is
& part of the executive branch of that government.

Apency Action is an action propesed by an agency
whic¢h will use State or County lands or funds.

Anplicant means any person that, pursuant to statute,
ordipance, rule, or regulation, officially request
approval from an agency for a propesed action,

Apnlicant Action 1s an action proposed by a person
within one of the five classes of action specified
in Section 4(a)(2) of Chapter 343, Hawaii Reviscd

Statutes.

Apnroval for the purposes of these Regulations means
a discretionary consent, sanction, or recorznendation
requited of an agency prior to actual implementation
of an action, as distinguished from & ministeriail
situation,

Assessment is an evaluation by an agency of a2 pro-
posed actiocn to determine whether sn Environmental
Impact Statement is reguired.

Commission means the Envirommental Quality Commissien.
Imergency means a sudden unexpected occurrence demand-
Ang immediate action to preévent or mitigate less or
damage to life, health, property, or essential public
services.

Inviroument neans man's surroundings, inclusive of
all of the physical, economic and social conditions
which exist within the areas which will be affected
by a proposed action including land, human and apimal
comsenities, air, warey, minerals, {lgra, fauna,
ambicnt nuise, and obiccrs of historic or sesthetic
significance.

fovivenwental Impact means an effoct of any kind,
wihether immediate or delayed, on any component or
the whole of the environment.

Environmental Impact Statesent or Statenment oy LIS
means an infoymational document prepared In compli-
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Sub-Part B.

ance “ith Chapter 3&5, flawaii Revised Statures,

apgilca ig rules, and these Regulations, pé which
discloses: the environmental effects of 2 proposed
sction, the ¢ffocts of 4 proposed action on the

cconomic and social welfare of the compunity and
State, the effpots of the economic acilvities arising
sut of the proposed action, the measures proposcd to
minimize adverse effects, and the alternatives to the
action and thelr environmental effecgts.

n. Er\l"ﬁuﬁuhtai Impact Sistement Preparstion Notige
Or =ib Preparation AMotice means a document 1niorming
the Commission of an agency determ1nat1on, after an
assessment, that the preparation of an Environmental
Impact Statement is required.

o. Exempt Classes of Action are exceptions from the
requirenents of Chapter 343, Hawaii Revised Statutes
for & class of actions, based on a determination
that the class of actions will prebably have a mini-
mal or no significant effect on the environment.

p. Negative Declaration means a determination by an
agency that a glven action does not have a signif-
icant effect on the environment and therefore does
not require the preparation of an EIS.

q. Person includes any individual, partnership, firm,
asseciation, trust, estate, private corporation,
or other legal entity other than agencies.

r. Regulations means the Envirenmental Impact State-
ment Regpulations.

s. Significant Effect means the sum of thosc effects
that affect the quality of the environment, including
irrevocable commitment of & natural resource, curtaile
ment of the range of beneficial uses of the environ-
ment, conflicts with the State’s enviroamental policies
or lsng-term environmental goals and guldelines as
established by Chapter 342 and 344, Hawaii Revised
Statutes or any revisions theveof, or zmendments
thereto, or adverse effects upon the econonic or
social welfare.

applicability of Provisions--Agency Actioms.

1:10

GENERAL. Tn determining which agency -proposed actions
are subject to Chapter 343, Hawaii Rovised Statutes,
agencies are to agsess at {he earliest practicaeble time
the significance of environmental impacts in ifs action,
with a view to: the overall, cumulative impact; related
actions in the region; and further actions contemplated.

EFFECTIVE DATE. Only those actions which have not been

implcermented or for which funds have not been allotted hy -
the Chief Executive Officer prior to the effecrive date

3

1:13

Sub-Part €.

f these Rules and Regulstions, are subjscr to these
Rules and Rogulations.

AGEXCY ACTION, RELATED ACTIONS.

a. The applicability of Chapter 343, lHawall Kevised
Statutes, te specific agency-proposed asctions is
conditioned by the agency’s proposed use of State
or County lands or funds. Therefore when an agency
propoeses to implement an action to use State or
County lands or funds, it shall be subiect to the.
provisions of Chapter 343, Hawaii Revised Ststutes
and these Regulations.

b. Use of State or County funds shall include arny form
of funding assistance flowing from the Stote or a
County, and use of State or County lands includes
any use (title, lease, peramit, easement, licenses,
etc.} or entitiement to szid lands.

c. A group of propesed actions shall be treared as a
single action when: ({1} the component actions are
phases or increments of a larger total undertaking;
{2) an individual project is a necessary precedenz
for a larger project; (3} an individual project
yepresents 4 commitment to a lavger projoct; or
{4} the actions in gquestion are essantially the
samg and a single Staterent will adequately address
the impacts of any single actien.

FEASIBILITY OR ¢LANNING STUDIES. For agency actions,
Chapter 343, Hawall Revised Statutes, exempts from
applicability any feasibility or planning siudy for
possible future programs or projects which the agency
has not approved, adopted, or funded. Vexerth eless,

if an agency is studying the feasibility of a propo&al,
it shall consider environmental factors and avallable
alternatives and discliose such consideratiens in any

. subsequent Statement,

Applicability of Pyovisigns--Applicent Actions.

1:20

GENERAL. Chapter 343, Hawazii Revised Statutes applies
to persons who are propesing to {1} implement actions
which are either located in certain specifisd arsas,

or {2} are proposing certain types of amendments to
existing County geén¢ral plans and which vequire approval
of an agency prior to proceeding with its action.

Agencies shall review thelr individual jurisdictional
limits and approval authorities provided for by stat-
ute, ordinance, rule, or regulation, and identify those
official approvals which are necessary prior to commence-
ment of #n action by a person as defined in Chapter 343,
Hawaii Revised Statutes. Each agency should sssure that
potential applicants are fully aware of the applicability
of Chapter 343, Hawail Revised Statutes to specifie
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approval requests under the agency's legal jurisdiction;
this may be accomplished by publication of an infarmu-
tional brochure or incorporation of EIS procedures inte
their existing regulations or operating procedures.

EFFECTIVE DATE AND RETROACTIVITY.

The effective date of Chapter 343, Kawali Revised Statutes
is June 15, 1974, Chapter 343, [lawaii Revised Statutes
specifically does not apply to actions which have received
all approvals from agencies having approval authority
under any of the five classes of action (see Section 1:22)
prior to June 15, 1974.

For actions {1} which were pending approval on June 15,
1974, or (2) for which an applicant requests approval on
or after June 15, 1974, but prior to the cffective date
of Rules and Regulations pursuant to Chapter 343, Iawaii
Revised Statutes, the agency having approval authority
may, at its discretion, require an EIS from the appli-
cant, provided, that any Statement which is accepted on
or before the effective date of the Rules and Regulations,
shall be deemed to be in compliance with Chapter 343,
Hawall Revised Statutes and no further Statement shall
be required.

1:23

For any action for which the applicant has not obtained
all necessary approvals and for which an EIS was not
previously required, the applicant may be subject to
Chapter 343, Hawaii Revised Statutes, provided, however,
that any subsequent EIS that is required is limited to
that component of the action for which an approval is
necessary.

CLASSES OF ACTIOX.

a. Chapter 343, Hawaii Revised Statutes establishes
five (5) classes of action which subject an appli-
cant to an EIS requirement, provided, also, that.
approval of an agency 1s rcquired and that the
agency finds that the proposed action may have
significant environmental effects.

Chapter 343, lavall Revised Statutes refers to four
{4) geographical designations and one (1) adminis- 1:24
trative category. The four (4} geographiczl desig-,
nations generally are: lands in a conservation
district as specified by the State Land Use Commis-
sion; lands within the shoreline area as defined in
205-31 of the Hawaii Revised Statutes or within
300 feet seaward of the shoreline area; lands within
any historic site as designated in the National or
fiawaii Register or Chapter 6 of the Hawaii Revised
Statutes; and lands within the Waikiki - Diamond
Head area of Qahu, the boundaries of which are de-
lincated on the development plan for the Kalia,
Waikiki, and Diamond Head arecas, as shown on the
map designated as portion of 1967 City and County

5

of Honolulu General Plan Development Plan Waikiki -
Diamond ticad (Section A). The fifth category
relates to actiens for which a County general plan
ancndment is proposed or required under County
ordinance and which would result in a designation
other than agricultural, conservation, or preserva-
tion (actions initiated by a County which proposes
a new County GCeneral Plan or amendments to the
General Plan, are excepted).

b. A group of proposed actions shall be treated as a
single action when: (1) the component actions are
phases or increments of a larger total undertaking;
(2) an individual project is a necessary precedent
for a larger project; (3} an individual preject
represents a commitrment to a larger project; or
(4) the actions in question are essentially identi-
cal and a single Statemcnt will adequately address
the impacts of each individual action and those of
the group of actions as a whole.

REQUEST FOR APPROVAL AND DETERMINATICON; RESPONSIBILITY

OF APPLICANT.

a. When an action is being proposed within one of the
gecgraphical or administrative designations listed
in Section 1:22 of these Regulations, Chapter 343,
Hawaii Revised Statutes would be applicable only
if the applicant must officially request and receive
approval for the proposed action from an agency,
prior to commencement of the action. If there is
such an action, then the approving agency nust make
a determination as to wvhether the proposed action
may have a significant effect on the environment
and thus will require an E1S.

b. If the approving agency renders the determination
that an EIS will be required for the applicant action
sald applicant shall be responsible for complying
with the provisions of Chapter 343, llawalli Revised
Statutes and preparing an acceptable EIS and any and
all other documents required by Chapter 345, Hawail
Revised Statutes.

IDENTIFICATION OF APPROVING AGENCY. - The authority for
Tequiring sStatements and for accepting any required
Statements that have been prepared shall rest with the
agency initially receiving the request for an approval,
after the effective date of these Rules and Regulations.
In the event that an applicant simultaneously roquests
approval from two or more agencies and these agencies
are unable to agree as to which agency has the respon-
sibility for complying with Section 4(c) of Chapter 343,
[lawaii Revised Statutes, the Environmental Quality
Commission after consultation with the agencies invelved,
shall determine which agency is responsible.




A

in

making such detevmination, the lommission should

take into coasideratisn the following fuctors wmong
athers:

a.

b.

Sub-Part

the agency with the greatest responsibility for
supervising or approving the actien as 3 wholc;

the gpency that can most adeguately fulfill the
requirements of Chapter 343, Ilawaii Revisced
Statutes and these Hegulations,

the agency that has special expertise or access to
information;

the extent of participation of each agency in the
action.

.

. Assessnent of Proposed Actions.

1:30  EARLY ASSESSMENT: AGENCY ACTIONS; APPLICANT ACTIONS.

d.

actions 4t the earliest practicable time in order
to assure thoughtful and deliberate evaluation in
determining the significance of various envivronmen-
ral impacts.

Subsequent to the cenception of an agencv-grogosed
action, but prior to the sdoption of a2 plan of study,
the agency should: (1) identify potential impacts;
{2) evaluate the potentiasl significance of each
impact; {3} provide for derailed study «f major
impacts; and (4} determine the need for 3 statement.
In the assessment process, the agency should consult
with other agencies having jurisdiction or expartise
as well as citizen groups and individuals.

For agency sctions, agencies are to assess proposcd

For applicapt actigns, the approving &gency Shall
assess and determine the need for an EIS within
thirty (3¢) days from the submission of the request
for approval., An informal assessment ¢an occur
prior to the official submission of the approval
request; Chapter 343, Hawali Revised Statutes does
not prohibit assessment prior to the submission of
an official reguest for spprevel. In the assessment
process, the agency should (1) identify potential
impacts; {2) evaluate the potential significance of
each impact; (3) indicate arcas which require further
study; {4) determine the need for a Statement; and
{8} if » Statemcnt is required, prescribe the State-
ment information necessary to assure sdequate dis-
gussion and disclosure of environmental impacts.

The applicant shall provide whatever information

the approving agency deems necessary to facilitate
the assessment process and shall include, but not

be limited to, the follewing!
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i. identification of applicant;

2. description of proposcd sotion aznd statement
af abjectives; :

3. description of affected environment, including
i detailed map (preferably U.5.G.5. topographic
map) and reiated reglonal map: éand

4, pgeneral description of the action's technical,
économic, social and environmental character-
istics.

¢. In either case, the agerncy shalil document it$ assess-
ment of a propoesed action for future refzrence. The
actual determination shail be published, bur if the
agency desires, it may alsc publish the contents of
its environmental assessment and solicilt Comments
from gther agencies and the general public.

SIGNIFICANCE CRITERIA AND PROCEDURES. In considering
the significance of potential envirommental effects,

agencies shall consider the sum of those effects that
affect the quality of the enmvironment, and shall eval-
uate the overall and cumulative effects of the.action.

A Usignificant c¢ffect” may vary with individual setting
and cirvumstances of particular actions. CGenerally,
howevey, any actics which may have a major effect on
the quality of the environment, or affect the econonmic
or soelal welfare of an area, or would possibly be
contrary te the State's environmental policies or long-
term environmental goals and guldelines as expressed in
Chapters 342 and 344, Hawail Revised Statutes, and any
revisions therecf and amendments thereto, would Iikely
result in a "significant effect.”

a. In determining whether an action may heve a signif-
icant effect on the environmeat, the agency shall
consider every phase of a proposed action, and
expected consequence, either primary or secondary,
or the cumblative 2s well as the shert or long-ternm
effect of the action. All sgencies shpuld bear in
mind théat in wmost instances, the following factors
of an action, although not limited to same, nmay
constitute a significant effect on the environment
when the action:

I. involves an irrevocable commitmsnt to loss op
destruction o¢f any natural or cultural rescurce;

2. curtails the range of beneficial uses. of the
envirenment;

3. conflicts with the 3taze’s Iong-terrm eaviron-
mental policies or gozls and guidelines as
expressed in Chapters 342 and 344, Mawaii Re-
vised Statutes, and any revisions thercof and

3
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amendments thereto, Court decisions or Execu-
tive Orders;

4. substantially affects the economic or social
welfare of the community or State;

$. substantially affects economic or sociological
activities;

6. involves substantial secondary impacts, such
as population changes or effects on public
facilities;

7. involves a substantial degradation of environ-
mental quality.

8. is individualiy limited but cumulatively has
considerable effect upon the environment or
involves a commitment for larger actions;

9. substantially affects a rare, threatened or
endangered specles of animal or plant, or
habitat;

10. detrimentally affects air or water quality or
ambient noise levels; or

1i. affects an environmentally sensitive area such
as a flood plain, tsunami zone, erosion-prone
area, geologically hazardous land, estuary,
fresh water, or cecastal waters.

Agencies shanll assess each proposed action and
determine whether the anticipated effects consti-
tute a '""significant effect” in the context of
Chapter 343, Hawaii Revised Statutes and these
Regulations.

After assessment, the agency shall file a notice
of determination with the Commission.

1. If the agency determines that an action requires
the preparation of a Statement, the notice will
. be considered to be an Environmental Impact State-
ment Preparation Notice and will be. filed as
early as possible after determination.

2. If the agency determines that an EIS is not
required, the notice will be considered to be a
Nepative Declaration and will be filed as early
as possible after determination.

The notice shall indicate in a concise manner:

a. identification of applicant or proposing
agency; .

b. identification of approving agency, if
applicable;

Ej

c. identification of agencies consulted in
making assessment,

d. gencral description of the action’s tech-
nical, economic, social and environmental
characteristics;

c. summary description of the affected enviren-
ment, including suitable and adequate location
and sit¢ maps;

f. discussion of the assessment process as de-
lineated in 1:30 of these Regulations,

g. identification and summary of major impacts
. and alternatives considered, if any;

h. proposec nitigation measures, if any;
i. determination;
j. findings and reasons supporting determination;

k. agencies to be consulted in the preparation
of the EIS, if applicable.

In addition to being filed with thc Commission, all
notices of determination for any applicant action
shall be mailed to the requesting applicant by the
approving agency. The Commission shall publish all
notices of determination in the periodic bulletin
first following the date of receipt by the Commis-
sion; provided, that the notice is received by the
Commission at least five {5) working days prior to
the date of publication of the bulletin; otherwise
the notice will be published in the next bulletin.
Within thirty (30) days from the datc of publication,
concerned individuals and citizen groups may request
to be consulted parties as provided in paragraph
1:41 below.

CONSIDERATION OF PREVIQUS DETERMINATIONS AND ACCEPTED

EIS's. Chapter 343, Hawaii Revised Statutes provides

that whenever an agency proposes to implcment an action
or receives a request for approval, the agency may con-
sider and, when applicable and appropriate, incorporate
by reference in whole or in part previous determinations
of whether a Statement is required, and previously
accepted L[1S8's.,

d.

Previous determinations and previously accepted

EIS's may be incorporated by applicants and agencies
whenever the information contained therein is perti-
nent to the decision at hand and has logical relevancy
and bearing to the action beirng considered.

Agencies shall not, without considerable pre-exanm-
ination and comparison, use past determinations aand

10
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previous £IS's te spply to the action at hand. The
sction for which g determination is sought shoulgd
be thoroughly reviewed prior te the use of previous
determinations and previously accepted EIS's,
Further, when provious determinations and previgus
EI5"s are considered or incorperated by reference,
they must be substantially similar te and relevant
to the actien then being considered.

1:3% EXEMPT CLASSES OF ACTION.

-

Chapter 243, tHawaii Revised Statutes, has directed
that a list of ¢lasses of actions be drawn up which,
because they wilil probably have minimal or no sig-
nificant effect on the environment, shall generally
be exempted from the preparation of an EIS and
Negative Declaration, Actions exempt from the
preparation of an EIS undey this section are not
exenpt from complying with any other applicable
statute, rule or regulation. The following list
represents exempt classes of action: N

1. operatiens, repairs or maintenance of existing
struCtures, facilities, equipment or topegraphi-
cal features, involving negligible or ne expan-
sion or change of use beyond that previcusly
existing;

repiacement oy veconstruction of existing
structures and facilities where the new struc-
ture will be lotazed generally on the same site
and will have substantislly the Same purpose,
capacity, density, height and dimensions as

the atructure replaced;

construction and location of single, new, small
facilities or structures and the aiteration and
nmodification of suame and installation of new,
small, eguipment and facilities and the altera-
tion and medification of same including but not
linited to: {g) single family residences not in
conjunction with the building of two (2) or mere
such units; [b) multi-unit structures designed

for not more than four (4) dwelling units if not
in conjunction with the building of wwo (2) or
more such structures; {(c} stores, offices-and
restaurants designed for total occupant load of
twenty {20] persons or less, if not in conjunction
with the building of twe {2} or more such struc-
tures; (4} water, sewage, electrical, gas, tele-
phone, and other essential public urility services
extensions to serve such styuctures or facilities;
and (£} Gccessory or appuriénant structures
including garsges, carports, patlos, swimming
pools, and fences;

d.

minoer alterations in the conditions of land,
water, ©r vegetation;
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5. basic data collection, research, experimental
nanagerent, and resource evzluation activities
which do Rot result in a serious or major dise
turbance to an eavirohmental resource;

&. continuing administrative activities, such as

purchases for supplies and personnel-related
actionsg;

7. construction or placement of ninor structures
accessoTy to existing faeilities;

interior alterations invelving such things as
partitions, plumbing, and electricel tenveyances;

demolition of structures, except those siructures
located on 3ny historic site as designated in the
National Register or Hawail Register as provided
for in the Historic Preservation Act of 1955,
Public Law #5-685, or Chapter &, Hawali Revised
Statutes;

19, zoming variances except: use, density, helght,
parking requirements and shoreline set-back
variances.

A11 such exemptions under these olasses are inap-
plicable when the cumulative impact of plenned
successive acticns of the same type, in the same
pilace, over time, is significant, or when an action
that is normally insignificant in 1ts impact on the
gnviromment may be significant in a particularly
$ensitive environment.

Any agency way, at any time, request thuat a new
exenption class De added, or an existing one amended
or deleted. Such request must be siubmitted to the
Commission, in writing, and contain detailed infor-
mation 4 Support the regquesrt.

Each agency shall, through time agnd experience,
develop its' own list of specific tvpes of aciions
which fall within the exempt classes, as long &s
such lists are consistent with both the letter and
intent expressed in these exempt cissses and Chapter
343, Hawail Revised Statutes. Thess lists and any
amendments to said lists shall be submitted to the
Commission for review and cancurrence.

Eech agency shall maintain records of actions which
it has fourd to be exempt froem Chapter 343, tawaii
Fevised Statutes. .

In the event the Governor declares a Staze of Ener-
gency, he may exempr any affected program or action
from complying with these Rules anid Regulations,
provided, hovever, that a State of Emergency need -
not be declared to exempt emergency repalrs for

12
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Sub-Part E,

public service facilities from complying with
Chapter 343, Hawail Revised Statutes.

Preparation of Environmental Impac: Statement.

1:490

CENERAL. Chapter 343, Hawaii Revised Statutes has di-
Yecced that in both agency and applicant actions where
Statements are required, the preparing party shall pre-
paTe the EI&%, submit it to roview and comment, and

revise it tsking into account all critiques and responses.
Consequently, the EIS requires more than the preparation
of a document, but involves the entire process of research,
discussion, preparation of 2 Statement and review. The
EIS process shall at a minimum invelve: identifying
gnvironmental ¢oncerns, obtaining various relevant data,
conducting necessary studies, rveceiving publiic and agency
inputr, evaluating azlternatives, and propasing measurss
fer minimizing adverse impacts. An EIS is meaningless
without the c¢onscientious application of the EIE process
as a whole, and should not be merely a self-serving
recitation of bepefits and a rationalization of the
proposed actien. Agencies shall assure the preparatien
of EIS's ar the esrliest opportunity in the planning and
decision-making process. This will assure an early open
ferum for discussion of adverse effects and available
alternatives, and that the decision-makers will be en-
lightened to any environmental consequence of the pro-
posed action.

CONSULTATION PRIOR TC FILING EIS. In the preparation

of an EIS, propozing agencies and applicants shall

assure that all appropriate agencies, neted in 1:31

{c} {k} and other citizen groups and concerned indivi-
duzls as noted in 1:31(d} are consulrted. To this end,
agencies and applicants shall endeaver to develop a fully
acceptable EIS prior to the time the EIS is filed with

the {ommission, through a full and complete consultation
process, and shall not rely solely upon the review process
to gxpose environmental concerns; provided, howsaver, that
the approving sgency or accepting autherity, st the request
of the applicant or proposing agency, may waive the entire
consultation process, if the action invelves miner eaviren-
mental concerns.

a. In implementing the consultation process, the pro-
posing spency or applicant shall make & written
Tequest to the agencles, groups or individuals o
be consulted for comments and shall accempany said
request with a copy -of the Envirenmental Impact
Statement Preparation Notice. Additionally the
propesing agency or applicant may provide any other
information it deems necessary.

b. Upon receipt of the propesing agency's or applicant’s
written request for comments, the consulted agencies,
groups or individuals shall have a period of thirty
(30} days in which to make written comments regarding
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1:42

the envirpnmental effects of the propesed action.
Upon written request by the consulted party and
upon good cause shown, the approving agency or
accepting authority, may extend the peried for
gcmments for a period not to exceed thirty (30}
a¥s.

C. Aay written comments received by the preposing
agency or applicant pursuant to this section shall
be responded to in writing by the prososing agency
oT applicant prior te¢ the filing of the EIS with
the approving agency.

CONTERT REQUIREMENTS. The Environmental Impact State-

ment shall contain & public explanation of the environ-
mental consequences of the proposed action. The contents
shall fully declare the envirommental Implications of the
proposed action and shall discuss all relevant and feasible
consequences of the action. In order that the public can
be fully informed and that the agency can make a sound
decision based upen the full range of responsible opinion
en environmental effects, this Siatement must includs
responsiblie opposing views, if any, on significant environ~-
mentzl issues raised by the proposal.

The EI5 shall, st a minimum, contain the folliewing
information:

a. BSummary sheet which outlines and concisely discusses
the contents;

b. Project description which shall include the following
information, but rnesd not supply extensive detail
beyond that needed for evaluation and review of the
envivonmental impact:

1. & detailed map (preferably U.5.6.5. topographic
wap) and relsted regional map;

2. statement of objectives;

L4

3. general description of the action’s technicsl,
economic, social, and environmental character-
istics;

4. use of public funds or lands for the actien:

5. phasing and tining of action;

6. sumnary technical data; diagrams; and other
information necessary to permit an evaluation
of potential environmental impzet by commenting
agencies and the public;

7. histori¢ perspective.

14
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deseription Of the environment 1n the vicinity of

the action, as it cxists before commencement of

the action, from buth a Iocal and regiconal perspec-
tive. GSpetial emphasis shall be placed on environ-
nental resources that are rare or unlgue to the i
region and the project site (including natural or
man-nade resources of historic, archaeclogical, or
aesthetic significance}; specific reference te
related projects, public and private, existent or
planned in the region shall be included for purposes
of examining the possible overall cumulative impact
of such actions, Proposing sgencies and applicants
shall also identify, where appropriate, population
and growth characteristics of the affected area and
any population and growth assumptions, used to justify
the action and Jdetermine secondary population and
growth impacts resulting from the proposed action and
its alternatives. ln any event, it is essential that
the scurces of data used to identify, qualify or
evaluate any and zll environmental Consequences be [
expressly noted.

The relationship of the proposed action to land use
plans, poiicies, and controls for the afrected area.
Discussion of how the propossd action may conform
or conflict with vbiectives and specific terms of
approved or proposed land use plans, policies, and
controls, if any, for the aresa affected shall be
included. VYWhere a conflict or inconsistency exists,
the Statement shall describe the extent to which

the agency or applicant has reconciled its propesed
action with the plan, pelicy, or contrel, and the
reasens why the agency or applicant has decided to
proceed, notwithstanding the zhsence of full recen-
giliation.

The probable impact of the propesed action gn the

environment. Consideration of al, phases of tfhe
action and consideratlion of all consequences on the
environment; Secondary or indirect, as well as primary
or direct shall be included. The interrelationships
and cumulative environmental impacts of the proposed
action and other related projects shall be discussed
in the EIS. It should be realized that several
actions, in particulay those that involve the con-
struction of public facilities or structures (e.g.,
highways, alrports, sewer systems, Water resource
projects, etc.} may well stimulate or induce secondary
effects. Such secondary effects may be egualily
impertant as, ¢r more important than, primary effects,
and shall be thoroughly discussed to fully describe
the probable impact of the proposed agtion on the
environment. The population and growth impacts of

an action shall be estiwated if sxpected fo be sig-
nificant, and an evaluation made of the cffecis of
any possible chaonge in population patterns or growth
upon the resource Base, including land use, water,
end-public services, of the arvea in guestion. Alse,
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if the proposed action constitutes s direct or
indireet source of pollution as prescribed by any
governmental agency, necessary data shall be
incorporatad in the EIS.

Any probable adverse envivenmental effects which
CGnnot be avolced. ALY ZQVETSe GIfECLS SUCH 45
water ¢F &iT poilution, urban cohgestion, threats
to public health or other consequences asdverse to
envirvonmental goals and guidelines establiished by
Chapters 342 and 344, Hawaii Revised Statutes or
any revision thereof and amendments thereto shall
be included. This should be a brief summary of
any adverse impacts including those effects dis-
cussed in paragraph (e) which are adverse and
unavoidable under the proposed action. A4lso,
rationale for proceeding with a proposed action,
notwithstanding unavoidable effects, must be clearly
set forth in this section.

Alternatives to the proposed action. Any known alter-
natives for the action which could feasibly attain the
objectives of the action - even though more costly -
shall be described and explained as to why they were
refected.

For agency actions, this discussion must include
where relevant, those alternatives not within the
existing authority of the agency.

A rigorous expleration and cbjective evaluation of
the envirenmental impacts of all reasonable alterna-
tive ac¢rions, particularly those that might enhance
environmental quaiity or aveid or redure some or all
of the adverse environmental bhenefits, gosts, and
risks shall be incliuded In the agency review process
in grder not to prematurely foreclose options which
might enhance environmental quality or have less
detrimental effects. Examples of such siternatives
include: the alternative of no action or of post-
poning action pending further study; alternatives
requiring actions of a significantly different nature
which would provide similar benefits with different
environmental impacts; alternatives related to differ-
ent design$ or details of the proposed actien which
would present different environmental impacts; zlter-
native measures to provide for compensaticn of fish
and wildlife losses, including the acquisition of
land, waters, and inteérests therein. In each case, ’
the analysis shall be sufficiently detailed to alliow
the compardtive eveluation of the environmental
benefits, costs, and risks of the propesed action
and sach reasonzble alternative.

16
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Upon acceptance or non-acceptance of the E£IS, a notice
with a copy of the final E1S attached, will be filed
with the Environmental Quality Commission by the
appropriate Office - either the (overnor or Mayor -

or their authorized representative. The determina-
tion of acceptance or non-acceptance will be published
in the periodic bulletin by the Commission.

Acceptance of a required Statement shall be a condition
precedent to the usc of State or County lands or State
or County funds in implementing the proposed action.

For actions proposed by applicants requiring approval
from an agency, the applicant shall prepare the LIS

in accordance with Chapter 343, Hawaii Revised Statutes,
and these Regulations. Following the official receipt
of the EIS, the applicant or approving agency may
request the Commission to make a recommendation regard-
ing the acceptability or non-acceptability of the
Statement. If the Commission decides to make 2 recom-
mendation, it may do so and submit same within ten (10)
days after the end of the response period, provided,
however, that in no event shall the period of time
exceed sixty (60) days from the official receipt of

the EIS. The Commission shall inform the public of

its recommendation in the periodic bulletin.

Upon acceptance or non-acceptance by the approving
agency, the agency shall file notice with a copy of
the final EIS attached of its determination with the
Commission, along with specific findings and reasons.
The agency shall also notify the applicant of its
determination. The Commission shall publish the
determination of acceptance or non-acceptance in the
periodic bulletin.

Acceptance of the required EIS will be a condition
precedent to approval of the request and commence-
ment of the proposed action.

An approving agency shall take prompt measures to
determine the acceptability or non-acceptability of
the applicant's Statement. Chapter 343, Hawaii Re-
vised Statutes directs the agency to notify the
applicant and the Commission of the acceptance or
non-acceptance of the EIS within sixty (60) days of
the official receipt of the Statement. The approving
agency shall so respond, and in the event that the
agency fails to accept or not accept the Statement
within sixty (60) days of its official receipt, then
the Statement shall be deemed accepted.
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Sub-Part I. Appcals to the Commission and Judicial Proceedinces

1:80

1:81

Limits.

APPEALS TO THE COMMISSION. FPursuant to Chapter 343,
FRawaii Revised Statutes and §1:72 of these Regulations,
an approving agency wilich is considering the acceptance
or non-acceptance of a Statement suomitted by an appli-
cant shall render 1ts determination within sixty {60}
days from official receipt of the Statement and explain
such determination via specific findings and reasons.
An-applicant may, within sixty (60) days after non-
acceptance of a Statement by an agency, avpeal the non-
acceptance to the Environrmental Quality Commission, which
shall, within thirty (30} days of receipt of the appeal,
notify the applicant of its determination. In any
affirmation or reversal of an appealed non-acceptance,
the Commission shall provide the applicant and the agency
with specific findings and reasons for its determination.
The agency shall abide by the Commission's decision.

JUDICIAL PROCEEDING - LIMITS.

a. For any judicial preoceeding the subject of which is
the lack of determination that a Statement is or is
not required for a proposed action not otherwise
exempted, the proceeding shall be initiated within
one hundred eighty (180) days of the agency's decision
to carry out or approve the action or if a proposed
action is undertaken without a formal determination
by the agency that a Statement is or is not required,
a judicial proceeding shall be instituted within cne
hundred eighty (180) days after the proposed action
is started.

b. For any judicial proceeding, the subject of which is
the determination that a Statement is or is not re-
quired for a proposed action, the proceeding shall be
initiated within sixty (60) days after the public has
been informed of such determinaticon pursuant to Section
1:31 of these Regulations. -

c. Any judicial proceeding, the subject of which is the
acceptability of a Statement, shall be initiated within
sixty (60} days after the public has been informed,
pursuant to Section 1:72 of these Regulations, of the
acceptance of such Statement; however, only affected
agencies, or persons who will be aggrieved by a pro-
posed action, and who in addition have provided written
comments to such Statement during the designated review
period shall have standing.to file suit. Contestable
issues shall be limited to issues identified and dis-
cussed by the Petitiener in the written comments pre-
viously submitted.
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Sub-Part J. NEPA Actions,

1:20  APPLICABILITY TO CHAPTER 343, HAWALI REVISED STATUTES.
When the sltuation occurs wheye & certain action wall
be subiect both to the XNational Envivormental Policy
Act of 1989 (Public Law 91-15G1 and the requirements
of Chapter 343, Hawaii Revised Statutes, the fellowing
shall oucur:

a. The applicant or agency, upon discovery of its pro-
posed action being subject to both Chapter 343,
dawaii Revised Statutes and XEPA shall notify the
responsible Federal office and Environmental
Quality Commission and any agency with a definite
interest in the action {as prescribed by Chapter
343, Hawaii Revised Statutes} of the situation.

b, NEPA reguires that draft Statements be prepared by
the responsible Pederal official. Vhen the respon-
sibility of preparing an EIB is delegated to 2
State oy Lountly agency, the requirements of these
Regulations shall apply in addition to Federal
requirements under NEPA. The draft Statement for
such an actien subiect to both reguirements shalil
be submitted to the Environnmental Qualiity Commission
for distribution, review, and evaluation at least
thirwy {30} days prior to submissicn of the same to
the President’s Council on Environmental Quality.

¢. In aii such actions where the use of State land or
funds is proposed, the final Statement shall be
submitied to the Covernor or his appointed repre-
sentative. In all such actions when the use of County
iand or funds is preposed, the fina] Statement shaill
be submitted to the Mayor, er his authorized repre-
sentative. The final Statement in these instances
must first be approved by the Governot or the Mayor
{or their representatives), whichever is concerned -
prier to the submission of the same te the President's
Council on Environmental Quality.

d. Any approval obtained pursuant tc the reguirements
above shall satisfy the provisions of Chapter 343,
Hawaii Revised Statutes and no other Statement for
the purticular preposed action shall be required.

Sub-Part K,

Suppiemental Statements.

2:800 TGINERAL. A Statement that 1s approved with respect to
a parricular action shall satisfy the reguirements of
Chapter 343, Hawaiil Revised Statutes and no other State-
ment for that prpposed action shall be required. A
particular action is usualily quulified by its size, scope,
location, and timing, among other things. If there is

any major change in any of these characteristics, the
ariginal Statement would no loager be compiotaly wvalid
because an essentially different acticn would be under
consideration, A% Iong &5 thnere is no substantial
change in g proposcd zctien, the Statcment associated
with that action would be deemed to comply with these
Regulativns;, If there is any major change, a Supplemnen-
tary Statement nust be prepared snd reviewed as pro-
vided by these Regulations.

2:10 SUPPLEMENTAL STATEMENT. Proposing agencies and/or appli-
cants shall prepare for public review Supplemental State-
ments whenever the proposed action for which a Statement
was accepted has been modified to the extent that new or
different envirenmental impacts are anticipated. A
Supplement would be warranted when the scope of an action
has been svbstantiglly increased, when the intensity of
environmental impacts will be ingreased, when the miti-
gating measures ¢riginally planned are not to be imple-
mented, oy where new circumstances or evidence have
brough? e light diffsrent orv likely increased environ-~
mentzl impacts, not previously dealr with.

2. The centents of the Supplemental 5tatement shall be

the sang as reguired by these Reguistions for the
EIS {and may incorporate by reference unchanged
material from the samel; heowever, 1n addition it
shall fully document the proposed changes from the
original EIS and completely and thoreoughly discuss
the EIS process followed for these changes, the

‘ positive and negative aspects of these changes and
shall comply with the c¢ontent requirements of Sec-
tion 1:43 of these Regulations as they relate to
the changes.

b. The regquirements of consultatien, filing public notice,
distribution, public review, and comment and respoase,
shall be the same for the Supplemental Statement as
is prescribed by these Regulations for an EIS.

2:11 The accepting authority shall be responsible for deter-
nining whether a Supplemental Statement is required.

Sub-Part L. Severability,

2:20 GENERAL. If any provision of these Regulations or the
appliication thereof te any person or ¢irgumstance is
heid invelid, suchk invalidity shall not affect other

. provisiens eor applications of these Kegulatons which
can be given effccey witheut the invalid preovision or
applicatioen; and teo this end, the provisicns of these
Regulations are declared to pe sgverable.
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- Tow, 5c. D., Chalrsan of the Environ-
ission, State of Hawsii, herehy ov r:1fy
Wit s ognd regulations wore wao D»mu oy

+ Jrd duy of April, 1975,

i

n

ALEERT . Y. TO¥, $¢. D
Chairra.
Environmental {uality Cozmission

The foregoing tules and regal¢t'ons are hereby approved
a5 to ferm thiu 14th gay of April, 1875,
RODERT R. TAYILGE
Deputy Attorney General
The foregoing rules amd regulations are hereby approved
this 22nd day of May, 1%75.
GEORGE R. ARIYOSHI
Governor of Hawaii
Trhe foregoing rules and repulations were adopted en
Aurail 3, 1875, felliowing publiic hearings held on kovewmber
M, 1874 st Hilo, Hawaii; hoverber 21, 1874 at Kona, Hawali;
Noveebhew 33, 319V4 @t Rahuiui, Maul, Ss?ﬁnbcr 25, 1874 at
1 Yauzi, Noverber 28, 16¥4 at Kaneche, Oahu; and
Nopyonber 07, 1974 a1 lonoluiu, Dahu; after public notice
wos rubiished in the CGordern lsiand on Nevember &, 1874,
the mawgii Tribune-Hersi Getober 31, 1972, the Mauil
news Oon hoveriar 2, 1872, the Honolulu Advertiser on Qctaber
30, 1874 and Coueber 31, 1974, and the Honolulu Star- Buliet;n
on Goteber 30, 1974 and Jcrober 35, 1874,

Fil#2 in Lt, Gevernor's QUffice: May I3, 1875
Effective Date: Jupe ¢, 1975
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