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I. Introduction

Having entered the space of higher education leadership in 2010, I was
struck by the wales told by senior deans about the good old days of
‘deaning’. While deaning is definitionally traught for reasons that will be
mentioned later, including multple overlapping constituencies, often at odds
with each other, the last ten vears in higher education administradon have
interwoven numerous moments of societal upheaval upon the challenge of
deaning,' The tomality of these moments, crises, and constraines has provided
lessons in leadership during times of change and tumul, lessons which [ believe
inure to the benefit of legal educadon specifically. with an ultimate through line

benefit to society more broadly.

The societal backdrop of the last decade has fucled greater law school
innovation, the entry of more diverse ralent into student bodies, staff, and
faculties, and has certainly infused the decanal ranks with more diverse talent, as

well.* During this time there has been a growing realizarion that business as

! See Gerald T McLaughlin, “The Roke of the Law School Dean as Institutional
Veteran” (2000} 31:4 University of Toledo Law Review 675; R Lawrence
Dessem, “Top Ten Reasons ro be a Law School Drean” (20013 33:1 Universiry
of Toledo Law Review 19; and Margarer Ravmond, “Work and Life and
Death: A Law School Dean's Perspective” {20171 48:2 Univessity of Toledo
TLaw Review 303.

See “Gareway to Legal Education Aims to Help Diversify Legal Field” (10 April
2018}, online: Aditcheli Ha

<mitchellhamline edusnews/2018/04/10/gacewav-to-legal-educacion-aims-to-
—|cga|—ﬁ|:|df>; “ABA ro Honer UH Law Center’s Pre-Law Pipeline

School of Lawe

help-diversity
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usual is not a sustainable path forward, certainly not for law schools, and likely

not for the universities of which many law schools are a part.” Disruption has

been frequent and has forced some changes thar were likely long overdue.*

for Accomplishorents in Diversiny™ (17 January 2019}, online: University of
Houston Larws Certer <wwew law.uh.edu/news/spring2019/01 1 7Pipeline.asp>;
and Karen Sloan, “It’s the Moment for This: an Unprecedented Number of
Black Worwen are I.ca:;ling Faw Schools”™ (13 May 2021} Zaw.com. Sce also
Bernise Caroline, " University of Otrawa Launches Legal Technology Lab” (14
October 2020) Law Times ("[t]he lab wims to come up with technology-based
solucons which will address the challenges of lawvers in their work, of citizens
in _\'ccking aceess Fo Jusece, of firms in meering the demands for cost-efective
services and of the legal sector in Canada™); Sarah Kent, “Digital Law and
Innovation Sociery Hopes to Shape Furure of Law and Technology” {27 June
2020}, online: Unidversity (_fl—*’ffﬁeﬁd Faculty Qf"f e
<www.ualberta.ca/law/about! nows/ 202076/ digiral-law.html> (“seudenes will
have the chance to work with experts in legal tech, pursue digiral law projects,
and be on the front lines of creating change, all whike taking UAlberta Law
courses with a digital law focus™); "Professor Ngai Pindell Named New Dean of
Allard Law” {21 July 20213, online: Peser A Allard School of Lazw

<allard .ubc.cafaboue-usinews-and-announcementsf 202 1/professor-ngai-
pindell-named-new-~dean-allard-law>; and Michael Bennaroach, "Donna E.
Young Appoinred Founding Dean of Faculer of Law™ (16 December 2019,
online: Ryerson University <www.tyerson.ca/news-events/news/2019/12/donna-

e-young-appointed-founding-dean-of-aculty-of-lawi>.

See Richard Susskind, “Tomorrow’s Lawyers™ (2013) 39:4 Law Practice 34;
and Richard Susskind, 1% £rd of Liweyers? Redhinking the Nature of Legal
Servives (Oxford, NY: Oxford Univers 2008). See also Brian Z
Tamanaha, Failing Law Schook (Chicage: the University of Chicago Press,
2012). But sce Philip G Schrag, “Tailing Law Schools - Brian Tamanaha's
Misguided Missile” (2013) 26:3 Georgetown Journal of Legal Ethics 387

v Press,

(critiquing Brian Tamanaha’s book faifing Law Schools, analogizing itto a
“nuclear weapon” and "an arack en the very siructure of modern legal
educadien” at 387); and Michael Simkovic & Frank Mclntyre. “Populist
Ourrage, Reckdess Empirics: a Review of Failing Law Schools™ (2013) 108:1

1y Law Review Online 176, online {pdﬂ: Novthwestern

Norrhawesrern Univers
University Pritzher Scheol of Law
<scholarlycommons.Jaw.northwestern.edu/egifvieweontent egiarticle=1025>.

N See Ray Worthy Campbell, “Law Schoof Disruprion™ {2013) 26:3 Georgetown

Journal of Tegal Erhics 341 ar 34142 (explaining how Brian Tamanaha’s book
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It is my sense that we would do well to learn lessons from this tumult and
innovate towards an empowering law school model that embraces the future
more than the past. To do otherwise is to jeopardize professional opportunities
for our graduates, to further the perception of removal from societal imperatives

pressing for change, and to plant the seeds of our own obsolescence.” In sum, w0

Failing Law Sehools misscs the ways somce of the most distuptive changes, such
as effective online learning, char has enormous implicarions for instirudonal
fnances and missions, also cresres opportunities for law schools o be berter
than cver, at lower costs); Lorne Sossin, “Law Scheol as Social Innovation”
(2017} 48:2 Vicroria University of Wellingron Law Review 225 ac 230-34
((Jcscrfl)ing various sodizl innovarion inidatves that reflecr agempts l)}-' law
schools in Canada te embrace pnrcnrial dismprinn, of new rcch:m|ngics. new
models of dispute resolution, or new narratives of law, aimed ac “allowing mere
people to access legal knowledge, advice and services, in more accessible and
hclpﬁtl ways” ar 235); and Chrisdan Su:\(i(luisr, “The Furure of Law Schools:
Covid-19. Technology, and Secial Justice™ {2020-20211 53:1 Connecticur Law
Review Online 1, online {pd?_.l: Linizersity qffoimm‘imr
<connecticutlawrevicw. faw.nconn.eduiwp-

1202 103/ The-lumire-of-Law-Schools-Covid-19-
Technology-and-Social-Justice.pdf> (*[[Jaw firms have greatly expanded the

coneent/uploads/siees/ 27
P!

ability of lawyers to work remorely over the last few vears, reducing the costs of
maintaining physical office space while promoting flexibiliey for its actorneys
and staft”, a trend that “will undoubtedly be accelerared as law schools similarly
transition to online teaching methodologies in the wake of the COVID-19

pandemic” ar 17}, See also Jordan Turlong, “The Way We've Always Done Ir s

Wrong” (19 January 2022} Laz2/ (to locare relevant posts, use the key term

disrupsion or the equivalent in the search box).

See David M Becker, “Some Concerns about the Future of Legal Education”
(2001} 51:4 Journal ()Fl,cgal Educarion 469; Melissa Harrison, "Scal‘chiﬂg ‘or
Context: a Critique of Legal Education by Comparisen to Theological
Educarion™ {(2002) 11:2 Texas Journal of Women and the Law 243; Robert R
Kuchn & Perer A Jov. “An Erhics Cririque of Interference in Law School
Clinics™ {2003} 71:5 Fordham Law Review 19715 Julic Macfarlane, “Bringing
the Clinic into the 2 1st Conrury™ (2009) 27:1 Windsor Yearbook of Access to
Justice 35; W Bradley Wendel, “Should Law Schosls Feach Professional

Duries, Professional Virrues, or Something Else: a Crivique of the Camegic
g 1 g

Report on Educating Lawyers” (2011) 9:2 Universicy of St Thomas Law
Journal 497; Paul Hoswicz, “Whart Ails the Law Schools™ (2013} 111:6

Michigan Law Review 935; Lee Stuesser, “The Fumise for Canadian Law
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remain relevane, and hopefully reemerge more salient, law schools should
continue to center their societal role in furthering democratic ideals rowards
access to justice and social uplift, and broaden their aperture and understanding
of how that might be achieved in ways thar are efficient and expert, inclusive,
innovative, technologically accessible, and enriched, as well as eransdisciplinary.

| think a reconceprualization of ‘where justice lives” allows for an appreciation
that within every course or class there are engaging and inspired legal possibilities
for substantive justice, legal process. and thereby for access to and the delivery
of inclusive justice. © Furthermore, the role and place of technology and
innovation in legal pedagogy, practice, and our profession is an important part
of each of these conversations, as is an acknowledgment that lawyers must also

humbly appreciate that our profession is not self-contained.” The more we can

Schools™ (2013} 37:1 Maniroba Law Jeurnal 153; and Mclissa Gismondi,
“Why Universities Are Failing o Prepare Students for the Job Marker™ (13

October 2021) CBC News,

N See “School of Law, R:

Curriculm

cizl Bias, Dispa:irics and Opprc&s‘ion inthe 1L

ical Approach 1o the Canonical First Year Law School
Subjects™ (28-29 February 2020}, online {pdf): Beston University School of Law
<www.bu.edu/law/files/2019/1 2/B1U-Syr
pdf>.

Sece Alan M Dershowirz, “The Inrcrc]iscipiin.n}-' Study of Law: a Dedicarory
Norte on the Founding of the NILR™ (2008) 1:1 Northwestern

Incerdisciplinary Law Review 3 ar 3:
plinary

nposium-Schedule-February-26th-

The law kas varied over time in its emphasis on particular disciplines. There

was a ime when psychology was az (e forefront. tien sodology and now

ceonomics. To every discipline there & aoparenty a seasom, b e IS No

season lor law shorn of other iplines. Law withou: interdisc El!lill:IT}' mput
is like a beauriful wine decanter withourt che wine. Today's L student muse
be familiar with developments not anly in the sodal sdences, burin the hard

sciences as well.

Sce also Ben W Heineman Jr, “Lawyers as Leaders” (20071 116:1 Yale Law

Journal Forum, onlinc: ¥l Law fournal
<www.yalelawjournal.org/forum/lawvers-as-leaders>:

We also need fawyens who can undersand -he mehods of lhil;l\'nl\:“ and

analysis taught in busitess and public policy schools. Law, business, and

public policy schools offer complemenmary perspectives from which o view
I_)ul_’._iL— allL‘ Pri‘:ﬁl SCULOr PI'UIJIL‘H]S I.jll]..fl‘-,alfl}', we ||.L‘L‘d ld\*\'}-‘L‘l’S \‘\'h.U

s ability 1o define problems comprehensively and
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understand our dlients and their situations, businesses {both for-profit and not-
for-profit), contexts, and circumstances, the better we can represent, evaluate,
counsel, advise, negotiate, and advocate for them.® Hence, a hearty infusion of
an awareness of politics, economics, psychology, business, and historical insights,
in addition to cultural competence and EQ support, can eonly help our students
better serve and support their future clients.”

And in so doing, it is my firm belief thar those whose thoughts and voices
have not previously carried. those with quiet voices and those for whom
disability prevents or limits vocalized speech, can make a significant difference
in society it we empower and support them through recognition of their gifts,

skills, and leadership potential.'” Given the leadership roles that lawyers are privy

comprehensibly: to integrate ditferent perspectives into solutions; and =
Ik

diliereice.

agreement on it solution ane dhen impemeant & in a way that nakesa

But scc Randy Kiscr, “Why Lawyers Can't Jump: the Innovaton Crisis in Law

(205" (4 Ocrober 2020) Legni Frolution.

8 See “Model Rules of Professional Conduct: Preamble & Scope” {2021), online:
Amwerican Buar Association
<www.americanbar.org/groups/professional_responsibiline publicarions/model
rules_of_professional_conduct/model_rufes_of_professional_conduct_preambl
e_scope/>.

1 sl\mu}fs found the introduction to conrzac ting law, a foundational contraces law
cascbook, refreshin, its .1Cknnw|fdgcmcnr of law as informed by numerous
disciplines: “Contracting Law: Fifth Edition™ (2022}, online: Gerofina Acsdemic
isbn/ 9781594609893/ Contracting-Law-Fifth-

P ress <G{P—PICSS.(DH1.{]JUOI\.':;'

Edition#>:

The fifth edition of

conmmact doctrine, engaging cses, and thoughr-provoking culmmi and

crisg Law condnues the chear explanations of

historical mazerials that have made this casebook a favorite of students and

professors ... The fifth edition augments the culwcral macerial with notes and

questions st

owing the soci. con

x:s for specitic contract doctrines.
See Stuare Pixey, “Tawvering with Challenges: Disability and Empowerment”
(2015) 23:1 The Professional Lawyer 1, online (pdf): American Bar Association

fadminiserative! professional _responst

<www.americanbazorg/conrent/dam)
bility/the_professicnal lawyer lawyering with_challenges disability_and_emp
owerment.pdf> (“[tlhe diversicy movemene advocates that organizations must

do for pcnplc with disabilities whar it doces for afl o s cmpEn}-'ccs: Creare a sate,
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© wke on throughout society;, faw schools must commir o empowering a
diverse cadre of our students through the building of their capacity for leadership
in, and through. the law.'* We have an opportunity to recalibrate the societal
positioning of law schools. We can be centers of innovative and capacious
thinking and learning in a rapidly changing society; and increasingly connected
world, where the decisions made roday have massive consequences for the
quality of life of those who come behind us, and where the technologies of
justice, as well as the justice of technologies, will be an important part of the
conversations that we hope enhance professional opportunities for our students

and graduates.
II. The Past and Present

Legal education has experienced a remarkable amount of innovation over the

last few decades.” It is important to acknowledge this fact. For example,

empowering place where people can bring their "A game”. And a message that
we have a valuable ‘A g&mc‘ o bfing is the most important message ofall” ac 3%
and Bjarne P Tellmann, “Menroring and Diversine” {14 December 20173,

onlinc (blog): Nationai Disabil;

Messtoring Corporarion <ndmc.pyvd.org/gucst-
blog-mentoring-and-diversity/>.
u See Deborah I Rhede, Lauyers as Leaders (Oxtord, NY: Oxford University

Press

2013); and Anthony C Timm]w)m Dasngervous I eadlers: Fow and W?{:.f
Lawwyers Must be Tiught to Lead (Stanford: Stanford University Press. 2018). To
address this need we recently launched the Island Leadership Lab ac the
University of Hawai'T ar Manoa William S Richardson School of Law: see
“New Island Leadership Lab Launched ar Law School to Empower Hawai't's
Nexe Generation of Leadurs™ {13 Seprermber 2021, online (blog): Unizersity of
Hewai'i ar Mianos: William § Richardsen School of L

<www.law. hawail.cdufarticle/new-island-headership-fab-lamched-law-school-
empower-hawai%eE2%80%981%E2%80%99s-next-gencration-leaders>; and
Jayna Onzave, “New Universiey of Hawaii Law School Iniriative Touts
Diversiry, Inclusion” {13 Sifil[C]Eﬂ‘lcT 2021 Yaboo Finance.

See Robere M Lovd, “Tnvestigaring a Now Way o Teach Taw: a Compurer-
Based Commercial Law Course” (2000} 50:4 Journal of Legal Education 587;
Lisa A Kloppenberg,

Dayton” (2007} 38:2 Univer

Lawver as Problem Selver:” Curricular Innovarion at

tv of Toledo Law Review 547; and Sari Graben,
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experienttial legal education has been embraced to a much greater extent, efforts
towards diversity and inclusion are increasingly spoken of; if not acted upon,
more schools have attempred to forge national and intemational relationships
and partnerships, and legal rech capacity building is proliferating.!” These steps
forward are noteworthy, especially as both legal education and the profession are
not traditionally regarded as beacons of disruptive innovation. '

As a profession, in practice and in the academy, we are tradirionalist and
conservative by design. Our legal foundation in szare decisis, “to stand by things
decided”,”* mandates our adhetence to the past through a system of precedent
necessitating the incorporation of historical notions as we chart a future course.
"To step back and interrogate this premise is to reveal the challenges and ironies,
if not the very shaky footing on which we attempt to stand and propel ourselves

forward.

At many trns, it is revealed thar much of the law was not intended to be

accessible or inclusive, nor was it even contemplated that diversity would be a

“Law and Technology ia Legal Education: a Systemic Approach at Ryerson”
(2021} 58:1 Osgoode Hall Law Journal 139,
See Constance Blackhous,

Education™ (2001) 20:1 Windsor Yearbook of Access to Justice 25; Joseph A

“The Changing Landscape of Canadian Tegal

Resenberg, “Confrenting Cliches in Online Instruction: Using a Hybrid

Model ro Teach Lawvering Skills™ {2008} 12:1 SMU Science and Technology

Law Review 19; Michdle Pistone, “Law Schools and Technology: Where We

Arc and Where We Arc Heading” (2015) 64:4 Journat of Legal Educacion 586:

“Globalzzing the Law Curricalum for
Twenry-Finst-Cenrury Lawyering” (2018) 67:4 Journal of Tegal Education
905.

% Scc Faisal Bhabha, “Towards a Pedagogy of Diversity in Legal Education™
(2014} 52:1 Osgoode Hall Law Journal 59; William I Henderson,
“Tnnovarion Diffusion in the I,cgal Indusnj-’« {2018} 122:2 Dickinson Law

Review 395; and Hilarv G Escajeda, "Legal Education: a New Growth Vision:

Sossin, szprz note 4; and Rosa Kim

Parr I - the Issue: Sustainable Growth or Dead Cat Bounce: a Strategic
Inflection Point Analysis™ (2018} 97:3 Nebraska Law Review 628.
s See Timothy Oyen, “Stare Decisis” (March 20173, online: Cormell Law Schoo!

Legul Information Institute <woww law.corndlledufwexdstare_decisis>.
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worthy goal."® While this is true of many disciplines, our profession is to be duly

critiqued for our shortcomings, especially given the lofty language that pervades

16 See Derrick Bell, “Toreword: The Civil Rights Chronicles™ (1985} 99:1
Harvard Taw Review 4 ar 39—

would accept a law school's argument that the “maintenance of 2

ypothesizing thar the US Supreme Court

predominantly whire Zaculey . .. is essenrtial ro the preservarion of an appropriare

iﬂl:{gL', W l'[’lL‘ ';"L'(l"llil'l’l‘_C]'ll' ()f{:(l{.'llll'}" ?‘ﬂd Sl’ll\JCDfS, 'E\HLJ g8 TITL' L'ﬂEiST}Tl'L'TH' (3:':

alumni contributions™ and find thar “neither drle VI nor the Consdirurion

prehibits it from discriminating againse minority candidates when the

percentage of minoritics on the faculer exceeds the pereentage of minosiies

wirhin the popular? ar 46); John Hagan, Marte Huxter & Paericia Parker,
“Class Structure and Legal Pracrice: Incquity and Mobility among Toeronto
Lawvers™ (1988) 22:1 Law & Soctery Review 9 ar 50-53 (analyzing the
compositon of different groups wirhin the ]cga| p]‘n&':»si(m in Toronto and
finding some “evidence of progress for women and Jews ... [ia spit of] the
increasingly apparent bad record of the past” at 52}; Richard H Chused,
“Hiring and Retention of Minorities and Woemen on American Law School
FFaculries” (19881 13

(explaining that on faw schoof facultics, “minority professors in general, and
P g VP g

Univessiry of Pennsybvania Law Review 537

black professors in particular, rend to be tokens if they are presentat all” and
women are hired in nambers significanﬂ}i behind the narional pacc” ar 539%
Chris Teanant, “Discriminatien in the Legal Profession, Cedcs of Professional
2 Dalhousie Law

Journal 464 ar 46970 {describing the exclusion of women, aboriginal people,

Conducr and che Dury of Non-Discrimination” (1992}

and racial and ethnic groups from the legal p}'nfcssi(m in Canada); Mark D
Waleers, “Let Right Be Done: a History of the Faculty of Law at Queen'’s
Universiry” (2007) 32:2 Queen’s Law Journal 314 ar 348-063 (detailing the law

school’s cfforts from 1977-1992 to mowe away frem the “remarkably
homegenous-looking group of men” of its law faculty and student body o
*[reflect] the diversity of Canadian society” ar 349 CBA Working Group on
Racial F(llm]ir}f in the [_cgal Profession, “Racial F.lltla|5r}-’ in the Canadian i.cg‘ﬂ
Profession: Presented to the Council of the Canadian Bar Association”
(February 1999! ac 2, online (pdf): Gamadiarn Bar Asociation

<www.cha.org/ Equaliny/Publicarions-Resources/Repors> {acknowledging thac
systemic racism is widespread within the proZession and noting the significant
under-represeatation of Aboriginal persons in the kigal profossion); and Allison
E Laftey & Allison Ng, “Diversity and Inclusion in the Law: Challenges and
Inidatives” (2 May 2008}, online: Amwrican Bar Association
<www.americanbar.org/groups/litigation/committees/jiop/articles/ 201 8/diversic
y-and-inclusion-in-the-law-challenges-and-initiatives/> (stating thar the “legal

profession remains one of the least diverse of any profession” and thar the



much of our constitutional jurisprudence about fundamenteal treedoms, human
rights, equality, and justice.'” This language, which might even have seemed
ironic at the time. cerninly begs such criticism by contemporary standards.'s
Without delving deeply into the limits posed by foundatonal doctrine in
numerous areas, including tort and contract law;, constitutional and property
law, ler alone criminal law and procedure, it is a worthy endeavor to posit the

ways in which the law must evolve to be truly inclusive and accessible, let alone
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empowering for all.”

19

numbers for racial and erhnic diversity in the legal field “painr an even bleaker
picrure”).

See Colleen Sheppard, “Censtirutional Recognition of Diversity in Canada”
(2006} 30:3 Vermont Law Review 463 (describing the “scope and tenor of the

modemn recognition of culumal and group-based plusalism in Canadian

constitutional law” ac 472).
Sce Casiadian Bifl of Righs, SC 1969, ¢ 44, preamble:

|[A]ffirming that the Can

the supremacy of God, dee djgniry anc worth of the human

n Nazion is founded upon principles thac

persont and the position of the fimily in a society of free men and free
MSTrons.
It is also worth nodng thar human rights in Canada were not prorected in the
written constitution until 1982 through the Charter of Rights and [reedoms: sce
Charter of Rights and Freedoms, s 7, Part | of the Constituiion Acr, 1982, being
Schedule B to the Canads Aer 1982 (UKD, 1982, ¢ 11; and Constance
Backhouse, Colowr-Coded: A Legnl History of Racisn in Cannda 1900-1950

{Toronto: Univer

sity of T'oronto Press, 1999).

Sec Clinton G Wallace, “Tax Policy and Qur Democracy™ 2020) 118:6
Michigan Law Review 1233 ar 1245, n 60 {noting thac despite the repuradon

as a more socially progressive government, Canada is equally reliant on the @x
code, similar to the US, but much less outsardly focused on helping those who
do not have housing); Donna | Martinsen & Carterina E Tempesta, “Young
People as Humans in Family Cowrr Processes: a Child Righrs Approach ro
Legal Representation™ (2018} 31:1 Canadian Journal of Family Law 151
(claborating on the aced for kegal repruseatacion for children in family coure
proceedings consistent with the Canadizn Charser of Rights and Freedoms, the
Unired Nations (Convention on the Rig}.'i_r qf';’f;e Chitd, and other human 1'Eg|1[s
instruments); Paul Harpur & Michael Ashlev Stein. “Universities as Disabilicy
Rights Change Agencs” (2018) 10:2 Northeastern University Law Review 542

ar 5535, n 76 {noring thar the Commirree on the Righes of Persons with
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The challenge is that for law, traditional legal discourse has often openly
favored white propertied heterosexual men who comprise but a well-to-do sliver
of our society.™® Not only were women, First Nations and Indigenous people,
and people of color not equirably represented in much jurisprudence and legal
reasoning, but many other people were also excluded from the legal canon,
including working-class people, people who are not able-bodied, and LGBTQ
people. This is compounded by the ongoing difficulty in many areas of the law
to recognize the intersecting realities of our identities. which somehow still

proves confounding in the law.*!

Disabilitics recommended thar Canada adopr policies on indlusive and qualisy
education throughout its eerritory): Shannon Hurcheson & Sarah Lewingron,
“Navigating the Labyrinth: Policy Barriers o International Studenss” Reporting

7

of Sexual Assaulr in Canada and the Unired Srares™ (2017 27:1 Educarion &
Law Joumal 81 (cxploring how the “legal process can be difficult for
infernarional studenes to navigaee, especially concerning the role thar culturat
capital pla)-’s in undersmanding policies such as Titke IX, the Canadian Human
Righis Act. and the Canadian Charter of Righis and Freedoms” at 81); and Susan
Utssel, “Building Better Law: How Design Thinking Can Help Us Be Better
Lawyers, Meet New Challenges, and Create the Furure of Law™ {2017) 34:1
Windsor Yearbook of Access wo Justice 28 ar 55-58 {describing how design
thinking can be applicd to improve access to different aspects of the legal
svsten, e.g. online dispute resolucion and access to justice services}.

" See Lucindz M Finley, “Breaking Women's Stfence in Law: the Dilemma of
the Gendered Natuse of Legal Reasoning” (19891 64:5 None Dame Law
Review 886; and Charles C Smith, “Who s Afraid of the Big Bad Social
Constructionists — or Shedding Light on the Unpardonable Whiteness of the
Canadian Lepal Profession” {2008} 45:5 Alberea Law Review 55.

See Shira Galinsky, “Rerurning the Language of Fairness 1o Equal Prorection:
Justice Ruch Bader Ginsburg's Affirmative Action Jurisprudence in Graster and
Grarzand Bevond” (2004) 7

action seands ar the inrersecrion ... of two classes of righrs {civil and economic},

New York Ciey Law Review 357 (“[a]ffirmarive

theugh onee and still sce apart by politicians, jurists, and scholars, commonly
relate to promotion of the health and wilfare of humankind™ acn 122}
Maneesha Deckha, “Is Culaire Taboo — Ieminisn:, Intersectionality, and
Culure Talk in Law™ (20043 16:F Canadian Journal of Women and the Law
14 (“just as ‘women’ invoked only a fraction of female experiences, these non-
gendered categories ook male experiences as their referent, resuldng ina

discunsive slippage thar stranded “different” wonsen ar the intersections of
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Such jurisprudential alienation is not a matter of evolving terminology
around civil and haman rights discourse, rather it is a foundational anchoring
of much legal doctrine to exclusive notions not meant to respect all people. For
instance, axiomatic to legal analysis is the doctrinal reasonable man standard. >
Although we have evolved to say ‘the reasonable persor’, the doctrine as
originally framed was an exclusive framework for analysis, definitionally
constructed in opposition to inclusive multi-gendered wisdom and knowledge.

It has nonetheless underpinned much of our jurisprudence until faitly recendy.

As we train the next generation of legal leaders, I think it is crucial to know
our histories, with all its failings and fault lines, to ensure that we embrace a
better future, one in which ensuring inclusive justice is not a radical proposition.
We should learn from our past and not ler it moor us to exclusive
conceptualizations of law as it once existed. As we move to an empowering
model of legal educarion, acknowledgment and awareness of our history, legal
history in particular, is part of the puzzle as we unpack the present moment and
chart a more uplifting and inclusive course.

So, while our evolution towards more expanded and diverse jurisprudential
thinking is, in my estimation, welcome, the fabric of much of our legal thinking

is interwoven with exclusionary threads that are sdll being teased out. An

gendered and non-gendered caregorics” at 36); [yiola Solanke, “Puting Race
and Gender Together: a New .-'\ppr(mch e ];1rf:‘.\ccrinnalirj.-‘” 2009 72:5
Modern Law Review

discrimination laws have posited discrimination as @ wero-sum game: if one

3 (" [i]nressectionalier highlights that ant-

form, rhen not the other. However, discrimination s nor zero-sum ar all: ic is

often not just onc or the other ground but can be many together acting in

addition or intersecting” a 1: Atsha Nicole Davis, “Intersectionzliey and
Inrermnational Law: Recognizing Complex Tdentities on the Global Srage”
(2015} 28:1 Harvard Human Rights Jeurnal 205; and Thomas A Maves,
“Understanding Intersectionality berween the Law, Gender, Sexuality and
Childsen”™ (2016} 36:2 Children's I‘cg;il Righta Journal 90.

- See g Cvnthia Lee, Mourder and the Reasonabie Man: Pasion and Fear in the

Griminal Couriroens {(New York: New York Univessity Press, 2003),
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essential part of this analysis begs the lack of diversity of our judiciary as well.*
While Canada prides itself on its multiculturalism,* like the United States, there
is much work that can be done to diversify the judicial ranks, as well as to build
diverse pipelines to the bench, the bar, and the legal academy.® This is where we
are, and it shows who we are, despite our protestations otherwise. I think there
is a role for law schools in the building of this diverse pipeline to all areas, which

holds the specter of inclusive and empowered justice.

III. The Voice of the Law School, Not the Show

Over the last ten years, | have experienced increased engagement and activism

amongst our student bodies. More and more they expect their university and

= Sce “Statistics Regarding Judicial Applicants and Appeintees” (28 October
2020}, online: Office of the Commissioncr for Federal Judicial Affairs Canada
<www. fla-cmf, e cafa ppoinrments-nomina i s/ StaristicsCandidate-
Smﬁsriqucs(jandidar—?,ﬂ?_ﬂ—mjg.hrmb; and lan Burns, “Judicial Diversiey Stars
Show Movc in Right Directien bur More Needs to be Done: Observers” (7

December 2020} The Lawyer s Daily {acknowledging the increase of women

judges appoinred but noting the disparity of judges representing “indigenous
people, racialized communitics and candidarcs with disabilitics™).

= Learn about Canadian multiculruralism en the Governmenr of Canada
website. Unlike notions of the American melting pot, Canada prides itself on
cirizens” retention of their unique identites. See “Multiculruralism” {6 May
2021}, online: Govermment of Canada
<www.canada.calen/services/cul mrefcanadias-identiry
society/muldenlralisn huml> (% d]iscover die significance of muldicul ruralism
in Canada —cnsuring thar all ¢itizens kc-:p their idenrities, ke prinfc in their

ancestry and have a sense of belonging ™.

ty
b

Sece Roderick A Macdonald & Thomas B McMozrow, “Decolonizing Law
School” (2014} 51:4 Alberta Law Review 717 [proposing the furure of the law

school in Canada s on a separation rom the US model ro one thar

embraces indigenous and international approaches to the law}; Peter
Devonshire, “Indigenous Students at Law School: Comparative Perspectives™
(2014) 35:

indigenous students in law schoels “fulfills a need for non-European insights in

Adelaide Law Review 309 (arguing thar a wider indusion of

legal educarion” at 314); Jeffery G Hewirr, “Drecolonizing and Indigenizing:
Some Considerations for Law Schools™ (2016) 33:1 Windsor Yearbook of

Acaess to Justice 69; and Sossin, supra notwe 4,
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law school leaders to take a stand and to speak out publicly on the pressing issues
of the day, whether that means speaking or writing about Deferred Action for
Childhood Arrivals {*"DACA™) rulings and policies, denouncing police brutality,
condemning hate crimes, commenting on the insurrection and acrimonious
election cycle, or mobilizing suppore for students diseressed abour judicial
confirmations, to name but a few examples. In sum, there is an expectation on
the part of some studenss, and faculry, that law schools, through their leadership,
take a public stand on contemporary issues. This may fow from increased
societal polarization, especially political, at the precise time thar student bodies

are becoming more representative of the population more generally.

With increased diversity comes a diversity of demands and expectations.
Over the last few years, | have come to think that a key missing ingredient in
the diversity and inclusion equation is empowerment. It is my sense that this is
part of the push around *voice’. With the addition of a diverse cadre of students
and faculty, and with their empowerment, one can and should expect a
corresponding expectation that the law school’s voice be inclusive of the
concerns and experiences of those who have traditionally been excluded. And
so, for example, the expectations of our students of color about the law school
voice as it pertains to the spate of police kitlings or shootings of unarmed people
of color, and Black people in particular in an age of the Black Lives Marter
movement, should not be a surprise.

This positioning of the law school, whether through voice or advocacy,

*¢ Cerrainly, the law school

however, is not uncontested or without its landmines.
and university missions should be furthered. Indeed, these missions often
provide helpful roadmaps in such circumstances. But, as we are in a time of

heated polarization, leaders who do boldly take such positions should not be

% See Donald Lazere, “Chemerinsky and Irvine: Whar Happened:™ {24
2007) Luside Er;:gfu‘rf(f; and Karie Roberson, “Nikele Hasninah-
Jones Deniced Tenure ac Univessity of North Carolina” {19 May 20213 1

Seprember

New York Tires. See also Asheesh Kapur Siddique, “Campus Cancel Culture
Frezkours Obscure the Power of University Boards™ {19 May 2021} Teen

Vogue.
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surprised to hear from myriad constituencies, including students who have
differing opinions on the issues {and who view the announcement, writing, or
stance as offensive, biased, or inappropriate}, faculey who share the views of the
aforementioned students, alumni who allude to, or plainly threaten to, withhold
funding support based upon the positions taken, and of course university
leadership concerned abour all of the above, as well as possible funding cuts o
public institutions if legislators are offended.” These are appropriate matters for
consideration: hence my earlier statement abour mulaple overlapping
constituencies. However, there are moments that will call for the dean, provost,
and president to speak up, lest their silence be viewed as complicity,
acquiescence, or approval of the matter at hand.

Ir will further be important, in many cases when the voice of the law school’
is demanded by some constituencies, for & dean not to ger ahead of the provost
or president in their framing of such unit-level voice. I have occasionally been
urged by irate students to “ger a message out’, one that | knew would have
ultimately been unhelpful to the law school if it were perceived as jumping the
gun, or not waiting our tum, as it were, to allow tme for the universicy
leadership to first frame their sense of an issue for the entire university.
Thereafter, [ have been able to craft and share my message which can layer upon,
and piggyback on, the voice of the university writ large. Nonetheless, even when
continuing to center the societal role of the law school in furthering democratic
ideals, it may prove impossible to please all of the people in the myriad
constituencies whom a dean or university leader seeks to keep in a good and
positive place. This aspect of charting our future is fraught in an increasingly
polarized space, bur thankfully there are some areas thar are, at least at first

glance, less controversial.

E See Bill Chappell, “Univ. of Alabanza Rerurns $21.5 Million Gift; Doner
Urged Boveorr Over Abortion Taw™ (7 June 2019, online: National Public
Radie <www.nprorg/2019/06/07/730671823/univ-of-alabama-rejects-21-5-
million-gift-donor-urged-boyeort-over-aborcon-law>; and Nick Rolt, “UNC
Board Bars Litigation by Law Scheol Ceneer” (81 September 2017) fuside
Higher Fd.
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IV. Innovating or, at Least, Iterating

I have elsewhere discussed the ways in which the markets for legal education,

legal practice, and demands tor justice are misaligned.”* We have before us an

opportunity in both legal education and practice to work towards furthering

justice, whether thar be in the criminal legal system or tax reform, for those in

our society for whom the provision of. and access to, legal services is cost or time

prohibitive. Query how turther intentional innovation might better calibrate the

demand and supply lines towards enhanced access to legal services, and thereby

access to justice:

‘Technological innovation has been mking place for a long rime. Bue the pace
has quickened, and the oppormunities for global connection and information-
sharing are vast. Technological innovation holds the promise of enhanced
access to scrvices, goods and the sharing of expertise berween people the world
over. T posit thar such innovation also holds the promise of much grearer access

O Justice. ...

Imporeandy, from my perspective, a critical parc of this technological

revolution should aim to ensuze the delivery of legal services to those most in

need. As others and [ have said clsewhere, the supply and demand aurves for
lc'gdl SEIVICES are n‘lisaﬁgnt'd given thart there is 2 persistent demand for—}':t a
limited supply of —affordable legal services. Itis my hope and expectacion that

the engeing technological revelution will help to bridge this justice gap.™

While we have heard complaints that there are oo many lawyers, we have

simultaneously heard complaints that mest people cannot access or afford a

lawyer?" I think thar it we can create technology to figure out if there is an

29

30

Camille Nelsen, “Law Schools Can't Slecp Through the Technological

Revolurion” {7 November 2013}, online (blogl: ABA Leg! Rebels

<\\¢'\V\u¥'.'{lbi{}()ll7ﬂaI_C('ll‘l'l_-iifg(l]]’fhclﬁ_- ’,"Ii{;li‘.."]?l\\’_hcl‘l( Ly Is_L}l !lr_S] CCP_T}] FL!I%E‘I_T}IC

_technological revolutons.

1bid.

See Julie Macfarlane, “The National Self-Represented Litigants Project:
Identifyving and Meeting the Needs of Seli-Represented Litiganes™ (May 2013),
online (pdf: Natignal Self-Represented Litigants Project (NSRLP)
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available handy person in our area to instalt 2 doorbell, or to book a dog-sitter,
or to order and have a meal delivered through an app, surely there must be more
we can do, perhaps with a litde help from our friends in tech, to figure out which

lawyer might be able to draft a will, or contest an eviction in our area for a set

<representingyourselfcanada.comiwp-

coneentfuploadsi2016/09/4rreportinal pdf> {mere than 90% of respondents,
across Alberta, British Columbia and Ontario, cited the “inability to afford to
retain, or to continue to retain, legal counsel” as the number one reason for self-
representation (at 39%; JL:F]L‘E Pokorak, Tlene Scidman & Gerald M Slarer,
“Stop ’]hinking and Srarr Boing: Three-Year Accelesaror-ro-Praceice Program
as a Marker-Based Solutien for Legal Educadon™ {2013) 43:1 Washington
Universiry Journal of Law & Policy 59; and Ilene Seidman, “The Bad Business
of tgnoring the jusrice (}ap’“ (18 February 2016}, enline (b|ng}: ABA f.eg.ra.f'
Rebels
<www.abajournal.com/legalrebels/asticle/the_bad_business_of_ignoring the_j

ustice_gap>. See also “The Justice Gap: Measuring the Unmer Civil [_cgal
& L £

Needs of Low-income Am ns” {Junc 2017}, online fpdﬂ: Legal Services
Corporation <lsc-live.app.box.com/s/bxdwbh32gqawy0v0940s1x2k6a3997 4>
(nearly one in five Americans, or more than 60 millien, including 19 million
children, have family incomes below 125% of the Federal Poverty Level
("FPL™), which corresponds to USD $30,750 per vear or less for a family of

four {at 16); 44% of Americans with family incomes below 125% of FPL

identi ﬁ as white, 28% as Hispﬂztic, 2124 as black, 4% as Astan, 1% as
Amcrican Indian, 8% as another race, and 4% as two or more raccs {at 18}
71% of low-income houscholds have experienced at least one civil legal
preblem in the past year {eg issues of healrh, finances, renral housing, children

and custody, cducation, income maintenance, and disability}, 54% of chese

houschelds have faced ar least two cvil legal problems, and abour 24% have

faced six or more in the past year alone {ar 21-22}; while “low-income
past}

preblems, they receive inadequate or no professional legal help for 86% of the
civil legal problems they face in a given vear” (ac 30}; and the most common
reasons for low-income Amesicans nor sccking hf]p include the f(\||(}wing: they
decide to deal with the problem on their own (24%), they do not know where
to look for help or what resources

mighe be available (22%), they do not

perceive their civil legal problems ro be legal {20%), and they are concerned

about the cost of seeking such hdp {144
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tee’’ And I think those examples are but the tip of the iceberg. I leave it to those
much savvier than [ to further explore the myriad ways in which innovative uses
of technology might be harnessed to: improve access to legal services and the
dme taken to deliver those services: push expansion of the venues for the defivery
of such services, including virmal and design improvements to the entire system

in ways that enhance diagnostics of the challenges {legal and otherwise); and

3t See Gina Jurva, “Legal Tech and the Funre of Civil Justice: Digital Tools for

Underrepresented Communitics™ (2 Mazch 2021) Thomson Reuters (discussing
how fegal tech has helped pro se parties by fostering online legal advice via
chatbort, technology to sutomate cour filings, and apps such as Legal Zoom,
TurboTax, and Rocker Lawyer ro hclp individuals c{)mpkrc ]{‘grﬂ docments,

but noting “legal tech for underrepresented groups is still a tiny drop in the

bucker relative to the need for access™; Bernise Carolino, “Legal-Tech Placform
Promoting Access to Justice for Marginalized Communities Presented ar
Conference” (12 May 2021} Lz

rechnology platform developed by diree students ar Queen's Faculty of Law

snes (describing Mouchpicee Law, a legal

thar “secks to offer the general public cost-cfective solutions w access legal
services % and Stanford University Legal Design Lab, “Eviction Innovations:
Initarives to Address the Evicrion Crisis™ {20213, online: Eriction [nnovations
<C\-’icrioni:mm-'atim1401§_5fi > {llig}ﬁgllring aew websites, apps. document-
assembly rools, dara niriatives, and other eech efforts o improve services and
policy-making around cvictions). Cf. Kriscon Capps, "Landlords Arc Using
Nexe-Generation Eviction Tech™ {26 February 2020} Bloomberg (“[t]enant
advocares say thar prograrms such as ClickNortces or eWrie Tilings ... are
csscatially helping landlords Tuanel tenants ince rent courr, regardless of the
meries of the ease”); “Richard Susskind — How Technology Will Change
Justice: Ralph Baxrer sits down with Professor Richard Susskind OBE to
discuss Richard's larest book, Online and the Fueure of Justice™ (8 January
2020} at 00h:30m:02s, online (podcast}: Legal Talk Neavork
degalealknerwork com/podeasesflaw-technology-now/2020/01 /richard-
susskind-how-technology-will-change-justice/>:

We often say of neurosurgeons, that peeple don't want neurosurgeons. they

vang health, 1 think it’s true of courts. People don'twan: physical courtrooms

and lawevers and ju

and acitional process, there are a whele bundle of

things they want, bat they want an end of Uheir dispute, and I think dhis is

going to requite a social movernent w bring about the kind of change that’s

necessary, and what's a1 siake is so incredibly imporamt diar we increase

aceess Lo justice for all.
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improve efficiency, effectiveness, and fairness in the provision of access to
justice.>

Making space for such entrepreneurial thinking is a part of the way that law
schools must innovare to empower the next generation of legal leaders to make
a difference. This was part of my thinking as we worked to launch and build
important inidatives at the schools ar which 1 previously served as dean. We
created the previously named Law Practice Technology and Innovation Institure
at Suffolk University Law School™ (now called the Instirute on Legal Innovation
and Technology), including corollary programs and opportunities for students.
At Washingron College of Law;, we developed the strategy to design, launch, and

fortify innovative programs and opportunities for students — some of which

See "Digital Justice Initiative” {20210, online: Aswerican Bar Association
<www.amcricanbar.org/ groups/diversityiracial_cthnic_justice/projects/digital-
justice-initiative/> {discussing how community-level data collected from apps
“can be urilized to track priozity benchmarks te decrease the f:cqucn{ ¥ of
investigative stops lacking reasonable basis™%; Sandy Nosth, “How We're
Learning Morc About Ways to Improve Access to Justice Across the US.” (12
December 2020} A27 Liah; “Using Gam:ification of Access o Justice to Train
Artificial Tnielligence: Diavid Colarusso Talks Abour the Learned Hands
Project” {1 February 2019), onlinc (podcast): Lega! {alk Nework

<egalealknerwork.com/podcasesidigiral-edge/201 9/02 /using-gamificacion-of-

access-to-justice-to-train-artificial-inrelljgenee’> (explaining how 2 machine

|¢1ming game “iclentiftes rexr dassifiers for dc\-‘ch)ping A NEW [RXONOMY that can
be used ro connece people with public legal help resources™); and Darrell
Malone, “Tubman Project Boston™ (29 November 2018), online (blogflz
Darvell K. Malone Consulting <dkmalone.com/2018/11/29%the-ntbman-
S

project/> {describing the winning solutions for preventing incomce from
becoming a basrier to usrice through open-source legal rechnologies dhar
]cvr:r;{gf data machine ]carning, eq “prfscm[ing] a prn\-‘ah]:' and t]ii:d»p&ﬁ}-’
validated alibi cven without 2 human witness by leveraging” the Google Maps
appl.

T am ddlighted to see the strengrhening of these tnnovarions: “Institure on Legal
2017, online: Suffole

i

"
o

I[nnovacon and Technolog University Boston

<siees.sultolk.eduflegaltech />,
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were framed under the moniker of the Tech, Law and Security Program,* with
other opportunities flowing through the Masters in Legal Studies Degree and
the Intellectual Property programs. These initiatives all involved entrepreneurial

approaches to legal educadon.”

Like leaders at a number of other faw schools throughout Canada and the
US, I have tried to lean into the furure of our profession by considering
innovation of curricula. programmaric opportunities, certificate programs,
extracurricular, and professional opportunides that enthance the ability of our
students to compete in a rapidly changing practice and world.* It is not easy
work to scale such recalibration or redux internally ar the school level. Deans
and leaders in higher education have set talent pools, expert in many areas, but
few schools have existing depth in these future-facing curricular, which means
that even in times of fiscal constraint, if a school is to lean into the furare of the
profession and the practice, the dean must often look to external sources for

expertise, or invest in internal leaders who are willing and able to grow into these

3 “Tech, Law & Seaurity l’rugram" (20213, online: Aserican University
Wizshington Coflege of L <www . wel.american.cdu/impact/initiatves-
programs/techlaw/>.

35 “Master of Legal Studies (MLS) Online” {20211, online: American Universiiy
Wishington College of Lawe <wvew wel amertcan.edufacademics/degrees/mls-

36

ago-Kent College of Lane <warw kentlaw iitedu/academics/jd-

online: Chi

program/cer

cate-programsi legal-“nnovarion-and-rechnology>; “Course

Caralog: Innovation in Legal Education and Practice”™ (2022), online: Harvard
=S 5

Law School

<hls.harvard.edufacademic

{curriculum/carabog/index heml?0=69245>; “Center

for Law, Technology and Socieny™ (2022), online: Uridversity of Otiaiva
2 ¥ oL 7

<techlaw.uortawa.ca/ Legal Innovation Conference” (2022}, online:
Uniiversiry of Afberta <vrww.ualbera.ca/lawfabout/legal-innovation. hemi>; and
1, onlise: Oiguudr Hedt Lo School

<www.iposgoode.ca/innovation~clinic/about/>. Sce also “lnnovation, Law, and

“IP Tnnovarion Clinic” §;

Technology™ (20221, online: F Law, Global

Professional Master of L

niversity of Toronto Far
GPLLAL)

<gpllm.law.utorento.caf programsfinaovation-law-and-wchaology>.
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new innovative areas of opportunity. [ very much hope that when I am finishing
serving as dean, that | will be one of those faculty members facing forward and
leaning into how trans-disciplinarity, technology, and innovation might inform
not only my teaching bur my areas of doctrinal interest, and can further access
to justice therein, despite the inevitable and daunting work of getting ‘up w0
speed’. In terms of Tegal pedagogy, we can take solace from what we have learned
from embracing technologies that we once thought of as foreign, far-fetched, or

foolhardy.

At the time of this writing, we are in the midst of a prolonged COVID-19
pandemic. The pandemic forced innovation in unprecedented ways in society
generally.”” Studying and working through this pandemic has revealed the
fallacy in previously held beliefs that remote work and distance learning were
definitionally unworkable or suboptimal.*® Necessity may well have proven to
be the mother of invention in this milieux as, within a marrter of weeks,

classrooms, courts, and conventions were flipped online. Many businesses,

37 See The Fconomist, “How COVID-19 is Boosting Innovarion” {10 March
2021} at 00h:19m:03s, entinc (video): You Tubde <youru.be/zPvOnZpcFnQ>;
Johnarhan Cromwell & Blade Kotelky, “A Framework for Innovation in the
COVID-19 Erz and Bevond™ (17 February 2021) AT Shoan Managemen:
Reviers; Sonja Marjanovic, “The COVI-19 Crisis has Sparked Innovation
and Offers Lessons We Must Not Forget™ (1 April 2020), online (blog): RAND
Corporation <werw.rand.org/blogi 2020/04/the-covid-19-crisis-has-sparked-
innovaton-and-offershtml>; and Rachet Bergen, “How the COVID-19
Pandemic is “Driving Innovacion’ in Canada and Around the World™ (29
March 2020} CBC News,

38 See Paul Fain, “Takedown of Online Edicadon™ (16 Januwary 2019} 7 Hsidde
Hz:g{u’r Fd; and Louis Mosca, “Working rom Home: Den’c Allow ie” (29

June 2017} Forbes.

¥ See Andy Thomason, “U. of Washington Cancels In-Person Classes, Becoming
First Major U.S. Instirucion te Do So Amid Coronavirus Fears™ {6 March
2020% The Chrormicle Qfﬂffs:ghm'F decsation; and Scorr Jaschik, "C{}"cgcn Go
Onlinc o Avoid COVID-19" (7 Scpeember 2021} fuside Higher £d. Sce also
Del Arwood, "COVID-9 Impacts on Courrs in Camada™ (2021) 60:3 The
Judges” Journat 24; and David Freeman Engstrom, "Post-COVID Courts”
(2020} 68:1 UCLA Law Review 2406.
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from retail stores to restaurants, quickly pivoted online and/or adjusted their
modus operandi to what | have sometimes referred to as the new abnormal. And

higher education was, and is, no exception.™

The pandemic forced adoption of online learning platforms, and remore
teaching and working.*' Even the most ardent pre-pandemic naysayers and
skeprtics about these possibilities and platforms adjusted, sometimes reluctantly,
at other times enthusiastically, and worked o deliver the highest caliber
education possible to our students in the circumstances. I do not want to be read
as pollyannish in my aspirations about the possibitities provided by technology
in higher education, but [ do think that despite some of the challenges, there are
also opportunities, including increased access to education, with corollary
reduced transacrional costs associated with relocation, travel, accommodation,

cost of living, and so forth.™*

a See Jason Opene, “Education’s Response to the COVID-19 Pandemic Reveals
Online Education’s Three Endusing Challenges” (2020) 46:2 Canadian
Journal of Learning & Technology 1; and Sundquist, saprz note 4.

A See Doug Lederman, “Will Shife o Remote Teaching Be Boon or Bane for
Online Learning” {18 March 2020} fuside Higher Fd, “The Coronavirus
Spring: the Historic Closing of U.S. Schools {a Timeline)™ (1 July 2020}
EducationWeek; Laura Stone, Joff Gray & Caroline Alphonso, “Ontario to
Close All Public Schoals for Two Weeks After March Break” (13 March 2020)
The Globe and idait, and Alexandra Mac Jones & John Vennavally-Rao,
“Canada’s Workforce Having to Adjust to Working I'rom Homc” {16 March
2020} CTV News.

= See James McGrath & Andrew P Morriss, “Online Educarion & Access to
I.cgal Educarion & The Ifgal S}-’Sl’t‘}'ﬂn {20201 70:1 Syracuse Law Review 49 ar
51-52 (supported by scveral datasces, the autho:s show how online legal
education can solve two problems: (17 making legal education accessible o
berween 41 miltion and 155 million more Americans who currenly live in
arcas outside a reasonable commuting distance to cxisting law schools and {2)

more evenly distributing access to legal services in the US, sinee unsurprisingly

Icg(ll educarion); Scan Ga“aghcr & Jason Palmer, “The Pandemic Pushed
Uasiversities Online. The Change Was Long Overdue™ (29 September 2020}
Huveard Business Review (highlighting the significant enrollments and cost-

savings of institutions using rechnologies o distupr raditional degree markers
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V. Lessons from Remote Work and Online
Education

There is much that has been discussed and written over the course of the
ongoing pandemic about the future of work, remote work, and expectations for
the reimagining of post-pandemic work-life.** Pre-pandemic, T recall being
asked to opine on telework requests that were often tinged with concern on the
part of supervisors about whether the employee in question would continue o
work effectively and diligendy. In many ways, the pandemic has exposed the
fallacy of a blanket presumption that employees who work outside of the
workplace at home will slack off and not do their work. Indeed. T think many
people have worked just as hard, if not harder than ever before, with resultant
fatigte. No doubt some of those who wete not strong workers and who were
less than stellar employees may have struggled and perhaps sunk to the level of
ineffectiveness that was feared. But, for the vast swath of employees, in my
experience, that has not been the case. Indeed, I think the ongoing pandemic
and its workplace fallout has, hopefully, created space for us to reconsider how
best to go forward in ways that empower and support our students, staff, and
faculty.

My conclusion is that we may need to move away from both our notions of
one-size firting all of our students, staff, and faculty, and also from our historic

arrachment to brick and mortar conceprualizations of a law school, 1o a

and noting thar the “100 largest players have nearly 50% of sudent
enrollment™; Trevor Fairlie, “This is How Law Schools Should Embrace
Technology™ (21 January 2019} Caradlian Lazoyer; Pistone, suprz note 13; and
Abigail Cahak, “Ek_\-’m]c] Brick-and-Morar: How {Cautiously) F!l‘;hl‘a{.i!lg
Intemner Law Schools Can Help Bridge the Legal Access Gap” (2012) 2012:2
Universiry of Tllinois Journal of Law, Technology & Policy 495 (“[o]nline law
schools cater o a unique markee . .. these programs are in high demand by
hopetul scudents that fall outside the law student norm” ac 5263,

#  Scceg Susan Lund ct al, “What's Nexr for Remote Work: an Analysis of 2,000
Tasks, 800 Jobs, and Nine Cousntries” (23 November 2020}, online: MeKinsey
& Company <wvww.mckinsey.com/ffeatured-insighes/future-of workfwhars-nexe-

for-remote-work-an-analvsis-of-2000-rasks-800-jobs-and-nine-countries>.
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reimagined conceprual space, with a brick and mortar component, thar provides
greater access and empowerment for our community members over both space
and time — meaning that they can learn and work from where they are situared
if they wanrt, and at a time that works best for them and theirs, as appropriate
and feasible. Cerrainly, such an innovative model is not withour its concerns.
Notably, how do we prevent increased isolation and wellness concerns, already
so prominent an aspect of all education during the pandemic,* as well as how
do we ensure both some in-residence aspect to community building. at the same
tme that we strive to better understand how to optimize global community
building, including virtuaily?

While | know it is not an easy possibility to consider, this potential model
may be empowering for many people traditionally not centered within settings
of (legal} education. For instance, not only might such flexibility in work and
study allow for greater access for people with family responsibilities, mobility, or
other physical challenges because of our built environments, as well as for those
who are seeking to avoid the time and energy costs of relocation or commuting,
let alone those concerned with the environmental impact of the same, bur
reconceptualizing our law schools space to include remorte and virtual work and
study also potendially allows for some greater inclusion, engagement, and
empowerment of those shut out from traditional madels of brick and mortar

legal education, and physically demanding work.

As such, I wish to emphasize a way in which online educadion and remore
work can also increase access by bringing educational and work possibilities to
people whose ability to ambulate or move to be ‘in-residence’ in a classroom or
workspace, whether that is physical, financial, health-related, distance

prohibitive, familial-bound. and otherwise constrained, for instance by military

See I Benjamin Barros & Cameron M Morrissey, “A Survey of Law School
Deans on the Impact of the COVID-19 Pandemic™ {2021} 52:2 University of
Toledo Law Review 241; and Changwon Son er al, “Effects of COVID-19 on
College Students’ Mental Healdh in the United States: Interview Survey Study”
(2020} 22:9 Journal of Medical Interner Rescazch 1.
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commitments, prevents them from accessing a {legal} education. ** These
circumstances should be recognized as providing opportunities, especially for
students who would not otherwise be able to access legal and other types of
educational opportunities if they were required to physically arrend the campus.
I think most institutions of higher education have missions or orientations that
are supportve of increased access, but few have fully embraced the possibilities
for increased access presented through an interweaving of technological know-
how and delivery plaforms throughout the enterprise to ensure the most
inclusive and empowering, models of access possiblc. There is opportunity here
that has been highlighted by the pandemic. There are additional revelations as

well.

While the cost-prohibitive concern abour access to justice has been discussed
for some time, the time prohibitive dimension of accessing legal services is
seldom explored.* Even in the design of our system, it is often hard to physically
navigate the ‘places where justice lives', from taking time off work, using public
ransit to and from, or finding and paving for parking at courthouses or near
legal offices or firms, to navigating the complex spaces of court offices where
documents must be filed or fees paid, let alone waiting in court to be heard, it is
no wonder that many people tind themselves negatively wrapped up in the legal

system for failure o keep appointments, appearances, submic appropriate

See Srephen 1. Nelson, Jenaifer I Robinson & Anna M Bergevin.
“Administrative Dream Acts and Piccemeal Poloymaking: Examining State
Higher Educarion Governing Board Policies Regarding In-Stace Tuition for
Undocumented Immigrant Students™ {2014} 28:3 Georgerown Immigracion
Law Journal 355; Jonathan D Glacer, “To the Rich Go the Spoils: Merie,
Monecy, and Access to Higher Educarion™ (2017 43:2 Journal of (‘.nﬂegf and

University Law 195; Darecl Bullen & Lorne Sossin, “A Flex Time JD: New

Approaches ro the Accessibility of Legal Educadon™ {20171 95:1 Canadian Bar

Review 91; Sherlev E Cruz, "Coding for Cultural Comperency: Expanding

Acccess to Justice with Technelegy” (2019) 86:2 Tennessee Law Review 347;

and McGrath & Morriss, supnz note 42.

See Ab Currie, “Nudging the Pazadigm Shift, Evervday Legal Problems in
Canada” (2016} ar 17-8, online (pd_ﬂ_: Cansdian Foram on Civil fusiice (CFCY)
<clj-feje.orgfa2jblog/nudging- the-pasadigm-shif-cveryday-legal-problems/>.
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documentation, or to pay fines and fees. These challenges, constraints, and
impediments further undermine their ability to positively navigate the legal
system and achieve fair outcomes.”” Importantly, they also undermine trust and

faith in the legal system, let alone irs credibiliry.

i think that if judges, practitioners, and law school leaders embrace the best
of the innovations achieved during these most challenging of times, we could
reaffirm a more accessible and equitable future. Instead of hastily turning away
from innovations scaled up due to COVID-19. and returning to the way things
were, we should strive to build and expand upon the innovative possibilities
born of necessity during the pandeniic to envision an experience in the law for
our clients, students, attorneys, employees, and judges, that is as empowering
and accessible as it is effective and efficient. We should not deceive ourselves in
thinking thata return to the starus quo is a return to perfection. If cruth be rold,
the pandemic has forced many enterprises to address marters that should have
been addressed decades ago. 1 am sure that we have also learned, sometimes
surprising, lessons from the pandemic and that there are now revealed greater
alternative ways to navigate the structural impediments barring greater access to
legal support and services. and thar technology;, while not a panacea, can be
helptul.

# Sce Trevor CW Farrow ct al. Everyday Legal Problems and the Cost of Justice
in Canada, Canadian Ferum on Civil Fustice, 2016 CanLIIDocs 350,
<canlit.ca/e/2b02>; “Srare Bans on Debrors’ Prisons and Criminal Jusrice Debr”
(2016} 129:4 Harvard Law Review 1024; Tonva L Brite, "Producing Justice in
Poor People’s Couzts: Four Modcls of Stat: Legal Actors™ (20203 24:1 Lewis &
Clark Law Review 145 {"ieJxamples that have come w light in recent vears
indude ... the partern of municipalitics imposing exorbitant and burdensome
fees and fines on poor residents-including for parking” ar 149); and Alicia L
Bannon & Douglas Keith, “Remeote Court: Principles for Virtual Proceedings
during the COVID-19 Pandemic and Bevond” (20211 115:6 Northwestern
University Law Review 18735 ("[¢]ven under normal circumstances, sclf-
represented [rigants Zice substandal obstacles in navigaring the courr syster,
from parsing legalese” on forms to following often-cumbersome procedural

steps” at 1897).
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These lessons should also recognize chat for many people, being able to take
the time to find and locate an appropriate attorney, or provider of legal support
or services, presupposes knowledge that a legal question or problem is looming,
and that the law, therefore, is an operative frame.*® As challenging as navigaring
the existing legal syseem is, it is often also an impediment for many people w
realize the role of the law, and thus that legal assistance might be helpful and
may offer some remedy or recourse. In this way if we ask a foundarional
question. which is to say, ‘are legal problems always recognized as such’, I think
another opportunity for law school leaders and practitioners to further access o
legal services is unearthed in ways that might combine transdisciplinary humiliey
on the part of attorneys. Specifically, in many cases [ think we would do well w0
have teams of leaders — lawyers, plus social workers, financial advisors, cultural
practdoners, psychologists, and public health officials, for example — working
together to deconstruct and diagnose the problems presented by those we seek
o better serve. | am increasingly concerned thar rigid disciplinary boundaries
result in an insistence on self-contained approaches to the delivery of services
when more expansive notions of who should be involved in a mateer might best
serve the ends of justice. The ‘we don know what we dont know’ approach is
not helpful if we truly strive to support and empower our students and clients.

So how might law school leaders harness technology, innovarive
transdisciplinary approaches to experiental learning, and the delivery of legal
services to help in reconceprualizing spaces where people need help?
Traditionally, the model is that people in need of legal services come to us; the

lawvers stay put in their offices. while the clients come to them. Bur are there

See Legal Services Corporation, siprz note 30 ae 3334 (Ending thar aboue
20% of low-income Americans do net perecive their “aivil legal problems o be
legal” and do not seck legal help); and “Justice Needs and Satsfaction in the
Unired Srates of America” {2021} at 175, online: fastizate jor the Advancement
of the American Legal Sysient
<taals.du.cdw/sites/default/Fles/dociments/publications/iustice-nceds-and-
satisfacrion-us.pdf> (not considering a lawyer necessary to solve their problem
was the most common reason Americans did noe seek the advice of a lawver

when faced with a legal problem).
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opportunities for law schools to be a part of a more deceneralized vision of how
law is delivered to the masses?

When we consider the myriad ways in which healthcare is delivered, we
should acknowledge the healthcare providers who make house-calls, the
proliferation of urgent care and walk-in clinics, the delivery of healthcare services
through medical pop-ups, ler alone the proliferation of remote care during the
pandemic, that supplemented hospiral, hospice, and doctor’s office visits.

Might we as lawyers similatly support people in need of legal care closer to
where their legal needs originate? What can be extrapolated from the experiences
of healthcare and medical providers in the delivery of their professional services?
Again, | think that law schools, especially those that are a part of large research
universides, are particularly well situated to consider and offer some insights and
possibilities. For instance, through the provision of satellite and remote legal
services, might teams of law students in transdisciplinary cohorts, under the
supervision of faculty in experiential classes, gain valuable training at the same
time that they support people in need when they or their loved one’s health is
jeopardized, where their housing is inadequare, or water contaminated, where
goods are not delivered or defective, and where they or their items are held,
seized, or destroyed?

This question of legal innovation and how law schools can help begs the
question of whether legal support can also be provided in the spaces where these
problems are often encountered — in hospitals and dinics, city halls, housing
complexes, in stores, schools, and malls, and so oo libraries, places of worship,
and post oftices, and not just during business hours. Such presence could be
physical, but it could also be remote or virtual, and it need not be offered within
the same time zone, thereby opening up further possibilities for working people
to receive legal support without having to risk losing pay.™ For instance, law
schools, lawyers, and the bench might contemplare whether we could provide

cross-jurisdiction support, whereby someone on the east coast, or in the

See Sartha Rai, “Seven Ressons Why Bangalore Still Tops the Ofshoring

Leagae” (5 July 2010} TE’({wquﬂbﬁ('; and Diana Farrell, “Smareer Oﬁ;horing"

(Tune 2006) Harvrd Business Review.
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Midwest, for example, could just as easily call or zoom with a lawver in their
jurisdiction, or receive help from a lawyer or faw student in a jurisdiction further
west, where it was still ‘business hours’. At this junction, as we contemplate the
role of law schools and law students, it is again important to emphasize the
interdisciplinarity of the law.™ Not only are those providing legal services and
support issues spotting and problem-solving, but it is important to recall that
lawyers are called to be representatives, advocates, counselors, negotiators, and
evaluators. And as | mentioned above, we should also contemplate how the
provision of more wholistic support and services to our clients and those in need

may call for a2 more transdisciplinary cohort model of service provision.

This possibility recognizes both the legal issue spotting, at which law
students and lawyers become proficient, even when the potential client does not
see the problem as a legal one. Bur it also furthers the possibility of access to
timely legal services and support in a place, space, and time more convenient to
the client, whether thar is telephonic, app-based, or in-person legal assistance, as
need be. The goals are to further access the delivery of legal services and support,
at the same dme thar our students’ legal training is enhanced by real-world
experiential services. In this way, the demand and supply lines might move that

much closer together through innovations such as these.

VI. Conclusion

If chis is easy, why has it not beent done in a sweeping way? I must acknowledge
some challenges that are baked into many of our law schools. The structure of
many law schools means that to be able to lift such inidatives requires that

resources must either be recalibrated. and/or new resources found.™! This

See Susan Dianne Brophy & JC Blokhuis, "Drefining Legal Studics in Canada”
(2017} 12:1 Journal of Commonwealth Law and Legal Education | ar 12.

See Kiser, supnz note 7 (stating that the lugal profession lacks innovation
because of a Eendcnc_,.-' e “package minor rhanges as major innovacdiens”, a
misunderstanding of the “clerents and origins” of innovarion, and a propensity
to encourage behavior that quashes Innovation): Mark A Cohen, “Innovadon Is
Law’s New Game, But Wicked Problems Remain” (21 May 2018} Fordes

argning thar for all the changes made in the legal profession, access o justice
gumng = Al F
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reprioritization and budgetary realignment takes time to work through in the
academic calendar, through committees, and often through faculty governance,

and sometimes through the larger university as well.

Unlike other enterprises, much of the talent pool at universities and colleges
is fixed, through tenure, with faculty having a fair bic of autonomy in the
performance of their duties toward tulfilling teaching, scholarly, and service
requirements, or otherwise where people were often hired to perform different
tasks and responsibilities more aligned with past priorities.’* Meaning, either
one has to hope that one has a group of energized entrepreneurially minded
faculty and administrators willing to take on more work for no more
compensation (or 2 modest stipend if the dean can muster the finances), which
is sometimes the case and sometimes not, or plans and strategies need to be
made and approved to hire new talent to lift, staff, and scale the project,
program, or innovation. Thar is frankly why we tend to see more innovation at
schools that are wealthy and well-endowed. They have the money t do so and

can therefore be more nimble.

For the rest of us leading at schools that are more resource-constrained, we
need to seek external funding support {through fundraising and grane writing
for example}, diversity our revenue-generating opportunities, and strategically
reprioritize our budgerary and financial systems to better map to future-facing
initiatives, innovations, and opportunities. Importantdy, our mindset as

academics and those who work ar academic instirutions can also be more

and gcnsra_l dissatisfaction of clients with thei ATTOINCYs ICMAIN WO 1o le]_ing
issues yer to be resolved}; and Scott Jaschik, “New Push for a Shiftin
Promotion and Tenusc™ (30 Scprember 2020) feside Higher Ed {“recognizing
innovacion and entrepreneuwrial achievemenrs among che criteria for higher
educarion faculty prometion and renure™.

Sce Theresa Shanahan, *A Discassion of Autonomy in the Rc]afi{mship
Between the Law Socicty of Upper Canada and the University-Based Law
Schools™ (2000) 30:1 Canadian Journal of Higher Education 27 ar 43; and
Sara Dillon, “On Academic Tenure and Democracy: the Politics of

Kaowledge™ (2019 52:4 UIC Joha Marshall Law Review 937.
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inclined to entreprencurial thinking,** Again, this is a big ask when faculty;, staff,
and administrators are under-resourced, and already have a grear deal on their
plates. Ultimarely though, such a mindser shift will not only better prepare our
students, and situate them more competitively for future-facing opportunities,
but it will also ensure that law schools, and the universities of which many are a
part, remain relevane, sty true (o their missions, and contribute in more

meaningful ways to support the communities of which they are a part.

In sum, part of what law schools must come to terms with is their socieral
positioning. While this may sound grandiose and unnecessarily lofty, it is at
bottom a simple question of contribution. Certainly, the work of legal academics
as public intellectuals is not to be taken lighely, especially in an increasingly
complex and polarized world.* Having legal academics who research, write,
dialoguie and lecture about the pressing issties of the day is very imporrant to the
ongoing work of a civil society, and is important to a thriving constitutional
democracy. So wo is the work of legal academics as professors who teach in the
classroom, and courtroom. Those professors who are truly excellent teachers are
to be celebrated, just as all teachers should be.

I mean to emphasize here the institutional mission-driven work of law
schools in removing roadblocks to justice. Ideally; our work is much larger than
ourselves. In empowering the next generation of legal leaders and entrepreneurs,
law schools should also ensure that a part of such innovartive thinking includes
encouraging problem-solving around the structure of the law; the delivery of

justice, including its interdisciplinary dimensions, and the ways in which

Sce Todd Davev & Victoria Galan-Mures, “Understanding Enereprencurial

7 (20207 39:5
Journal of Management Devclopment 599; and Megan Bess, “Gric, Growth
Mindset, and the Parh ro Successful Lawyering” {2021) §9:3 UMKC Law

Review 493,

Academics — How They Perceive Their Environment Different

See Eric Merkley, “Anti-Intellecnualism, Pnplﬂfsm, and Motivased Resistanee ro
Expere Consensus” {2020) 84:1 Public Opinion Quarterly 24; and Eric
Merkley & Peter John Loewen, “Anti-Inrellecrualism and the Mass Public’s
Response o the COVID-19 Pandemic” (2021) 3:6 Nature Hurman Behavior
7006.
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technology, access, and empowerment enhances these possibilities in service of

our clients, communities, and inclusive justice.



