




















3.08- PERMITS FOR NEW OUTLETS

(1) No person shall without bhaving obtained a written
authorization from the Department of Health:

(a) begin construction of any new outlet for the
discharge of sewage, industria! wastes, or other wastes, or the effluent
therefrom, into the waters of the state, or make any change in, addition
to, or extensjon of any existing disposal system or part thereof which
would materially alter the method, the volume, or the effaect of treating or
disposing of the sewage, industrial wastes or other wastes; or

(b) begin construction of any new treatment works for
the treatment of sewage, industrial waste, or other wastes, or the
effluent therefrom, into the waters of the state, or make any change in,
addition to, or extention of any existing treatment plant or part thereof
which would materially alter the method, volume, or effect of treating said
wastes.

(2) No authorization for any new outlet or the comstruction of
a new disposal system or the modification or extension of any existing
disposal system shall be issuved until the plans have first been submitted
to and approved by the Department of Health.

3.09 DISCHARGE PERMITS

{1} (a) No person shall discharge any substance into the
waters of the state which may affect the quality of waters of the state
without first obtaining a permit from the Department of Health.

(b) The Department of Health may exempt certain types of
discharges from the requirements of this subsection if it is clearly
established that there will be no significant impairment of water quality
from such discharges.

{2) The permit may be granted only if the Department of
Health determines that such discharge will not lower water quality, in the
affected water, below the standards set for that class of water, pursuant
to the state Water Quality Plan. Permits may also be denied if the
Department of Health determines that such discharge would not be
consistent with water quality improvement objectives established for the
|affec:‘ted water, pursuant to the state Water Quality Plan.

(3) The procedure for permit applications shall be governed by
the provisions of appropriate Department of Health rules. All information
required by such form must be furnished and, when information filed by
any person pursuant to this section is not adequate in the judgment of
the Department of Health, the department may require such person to
supply such additional information as it deems necessary.

{(4) No discharge into the waters of the state, pursuant to the
terms of a permit issued under this section, shall create a vestad right to
continue such discharge. All discharges into waters of the state are
privileges, not rights.

{5) Permits may be modified, suspended, or revoked by the
Department of Health after a hearing pursuant to section 3.13
(Administrative Enforcement) of this code:

(a) for any materially false statement in the permit
application;

(b) for willfil or negligent violation of the conditions of
the permit;

(c) for refusal to allow inspection of facilities as provided
under section 3.11 (Inspections) of this code;

(d) after a determination by the Department of Health
that the water quality of the affected water has fallen below the water
quality standards estabtished by the Departmant pursuant to the Water
Quality Plan or any subsequent modification theceof;

(e) in order to protect the public health, safety, or
welfare; or

(f} to protect any domestic consumptive uses or water
uses exercised pursuant to the provisions of chapter 2 of this code.

(6) Discharge permits shall be issued for a term of five (5)
years. Renewals shall be treated in the same manner as initial
applications.

3.10 POLLUTION OF UNDERGROUND WATERS; PERMITS

No person shall construct, modify, use or abandon any injection
wall for the purpose of draining any surface water, discharging or
injecting any sewage, industrial, or other wastes into the ground waters
of the state without first obtaining a permit from the Department of
Health.

3.11 DEVELOPMENT AND  IMPLEMENTATION OF A HAZARDODUS
MATERIALS AND WASTES MANAGEMENT SYSTEM

The Department of Health shall develop and implement a
Hazardous Materials and Wastes Management Program which may include
- delegation of the Section 3011 of the Federal Resource Conservation and
Recovery Act's (RCRA) Hazardous Waste Management Program by the
United States Environmental Protection Agency. The Department of
Health shall continue to participate in the Federal Comprehensive
Environmental Response, Compensation, and Liability Act's (CERCLA)
Superfund Program for cleanup of hazardous waste contaminated sites.

One of the goals of the Department of Health's Hazardous
Materials and Waste Management Program will be to prevent contamination
of existing and potential Underground Sources of Drinking Water (USDW)
as defined by Title 11, Administrative Rules, Chapter 23, Underground
Injection Control. 2

3.12 INSPECTIONS

(1) The Department of Health shall have the power to enter at
raasonable times upon any private or public property other than dwelling
places for the purpose of inspecting and investigating conditions relating
to water quality.

(2) Such investigations shall include such engineering studies,
bacteriological, biological, and chemical analyses of the water, apd
location and character of the source or sources of contamination as may
be necessary.

(3) The Department of Health may require the maintenance of
records relating to the operation of disposal systems, and any authorized
representative of the Department of Health may examine and copy any

such records or memoranda pertaining to the operation of disposal
systems.

3.13 FEES

The Department of Health may establish fees for the issuance
and renewal of any permits established under this chapter.

3.14 ADMINISTRATIVE ENFORCEMENT

(1) If the Department of Health has reason to believe that a
viotation of any provision of this chapter has occurred, it shall serve
written notice upon the violator. The notice shall specify the provision
of the code or regulation alleged to be violatad, and the facts alleged to
constitute a violation thereof, and may inciude an order that corrective
action be taken within a reascnable time.

(2) if, after a hearing, the Department of Health finds that a
violation has occurred, it shall affirm or modify its order previously
issued, or issue an appropriate order or orders for the prevention,
abatement, or control of the condition involved or for the taking of such
other corrective action as may be appropriate.

(3) If the Department of Health issues an order under
subsection (1) above, the order shall become effective after ten (10) days
unless a hearing is requested. However, any order issued after a
hearing may prescribe the date by which the violation shall cease hy
fiking reasonable timetables for necessary actiomw.

(4) If, after a hearing, the Department of Health finds that no

violation is occurring, it shall rescind the order issued under subsection
{1) above.

(5) The Department of Health may enforce its orders by

:;j;’mction pursuant to the provisions of section 3.16 (injunctions) of this
e.

3.15 SUMMARY ABATEMENT

(1) The Department of Health may order any person to abate,
terminate, modify, or decrease pollution which constitutes or threatans to
become, an immediate and serious hazard to public health, safety, and
weifare, or a serious and immediate hazard to fish or wildlife.

{2) Orders issued under this section shall be final and
conclusive uniess the affected person requests a hearing within ten (10)
days after receipt of a copy of the order.

(3) If a hearing is requested, the orders of the Department of
Health shall not be stayed during the pendency of the hearing or any
review thereof.

3.16 INJUNCTIONS

(1) Whenever it shall appear that any person, as defined in
section 1.03(4) (Definition of "Person") of the code, is causing or
threatens to cause an impairment of water quality in violation of any
order of the Department of Health, the Department of Health may institute
proceedings for injunctive relief from the appropriate circuit court of the
state to prevent the continuance of such action.

(2) In & petition for injunctive relief, any previous findings of
the Department of Health after due notice and hearing shall be prima facie
evidence of the fact or facts found thersin. The court shall grant the
injunction without the necessity of showing a lack of adequate remedy at
law upon a showing by the Department of Health that such person is
violating or about to violate the provisions of this code or is violating or

about to violate any order or determination of the Department of Health
with respect to this code.

(3) In such suit, the Department of Health may obtain
injunctions, prohibitory and mandatory, including temporary restraining
orders and temporary injunctions as the facts may warrant.




3.17 CIVIL PENALTIES

(1) Whoever causes poliution of the waters of the state which
results in damage, is liable to the state for such damages and the
reasonable costs and expenses of the state incurred in tracing the source
of the discharge and in restoring the waters to their former condition.

{2} Upon the request of any state agency or the alieged
violator, the Department of Health may consider and assess these
damages. If the amount so assessed is not paid within ninety (90) days,
the Department of Health may institute civil action in the appropriate
court for a judicial determination of liability and damages.

(3) Nothing herein shall give the Department of Health the
right to bring an action on behalf of a private person.

3.18 LOCAL JURISDICTION: CONFLICTS

No provision of this chapter or any ruling of the Department of
Health is a limitation:

(1) on the power of any local governmental agency to adopt
and enforce additional regulations, not in conflict therewith, imposing
further conditions, restrictions, or limitations with respect to the disposal
of waste or any other activity, including the use of chemicals and
pesticides which might impair water quality;

(2) on the power of any state or local governmental agency to
declare, prohibit, and abate nuisances;

(3) on the power of a state agency in the enforcement or
administration of any provision of law which it is specifically permitted or
raquired to enforce or administer; or

(4} on the right of any person to maintain at any time any
appropriate action for relief against pollution under the common law.

CHAPTER 4
WELLS

4.01 DEFINITIONS

When appearing in this chapter or in any ruie, order, or
regulation adopted pursuant thereto, the following words shall mean:

(1) Wwell -- Any artificial excavation constructed by any method
which is capable of extracting water from, or injecting water into, the
ground. It shall include, but not ba limited to, water-table wells,
artesian wells, core-boring holes, recharge wells, drainage wells, and
waste disposal wells.

{2) Well driller -- Any person, firm, or corporation which
constructs, alters, or repairs wells.

(3) Well comstruction -- The producing of any wel'l, including
the construction, alteration, or repair thereof, but excluding the
installation of pumps and pumping equipment.

{4} Pumps and pumping equipment -- Any equipment or
materials utilized or intended for use in withdrawing or obtaining ground
water, including, without limitation, seals, tanks, fittings, and controls.

{5) Pump installation contractor -- Any person, firm, or
corporation which is in the business of installing or repairing pumps and
pumping equipment.

(6) Installation of pumps and pumping equipment -- The
procedure employed in the placement and preparation for operation of
pumps and pumping equipment, including all coastruction involved in
making entrance to the well, and establishing seals and repairs, as
defined in section 4.01(7), to existing installations.

(7) Repairs -- Any change, repiacement, or other alteration of
any well, pump, or pumping equipment, which requires a breaking or
opening of the well seal.

{(8) Well seal -- An approved arrangement or device used to
cap a well or to establish and maintain a junction between the casing or
curbing of a well and the piping or equipment installed therein, the
purpose or function of which is to prevent pollutants from entering the
well at the other terminal.

(8) Abandoned well -- Any well whose use has been
permanently discontinued. Any well shall be desmed abandoned which is
in such a state of disrepair that continued use for the purpose of
obtaining ground water is impractical.

(10) Artificial recharge -- The intentional introduction of water
into any underground formation.

4.02 POWERS AND DUTIES OF THE DEPARTMENT
. in addition to other powers and duties delegated to it by this
code, and other acts authorized by law, the Department shall:

(1} require registration of all existing wells, as provided in
section 4.04,

(2) require registration of all well drilers and pump
installation contractors, as provided in section 4 .04;

(3) require permits for well construction, as provided in
section 4.10;

(4) require permits for installation of pumps and pumping
equipment as provided in section 4.11;

(5) require well completion reports, as provided in section
4.13;

(6) develop well construction standards, as provided in section
4.14;

(7) develop pump and pumping equipment installation
standards, as provided in section 4.14; and

(8) adopt, modify, promulgate, and enforce all rules,

regulations, and orders necessary to carry out the provisions of this
code.

4.03 REGISTRATION OF ALL EXISTING WELLS

(1) Any person owning or operating any well shall register
said well with the Department. Registration shall be on the forms
provided by the Department.

{(2) The registration report shall include:

{(a) the water use permit number,

(b) the legal description of the land upon which the weli
is located,

{c} the location of the well,

(d) the purpose of the well,

(e} the diameter of the well,

(f) the name of the well driller who constructed the well,
(g) the maximum capacity of the well,

{h) the name of the pump instaliation contractor who
installed the pump and pumping equipment, and

(i) such other data as the Department may reguire.

{3} The Department shall maintain a permanent record in which
shall be entered the information gathered from the persons owning or
operating all wells reported.

(4) In addition to the penalties prescribed in Chapter 1, the
Department may deny the issuance of a water use permit, as provided for

in Chapter 2, until such time as the applicant registers all wells which he
owns or operates.

4.04 REGISTRATION OF WELL DRILLERS AND PUMP INSTALLATION
CONTRACTORS

(1) Any person who wishes to engage in business as a well
driller or a pump installation contractor shall be registered with the
Department and shall be the holder of a valid, current registration
certificate,

(2) Qualifications for Well Driller's Certificate and Pump
installation Contractor’s Certificate:

(a) To be qualified to receive a registration certificate
the applicant must:

(i) be at least 21 years of age;

(ii) be of good moral character;

(iii) have not less than two (2) years' experience in
the work for which he is applying for registration;

(iv) have knowledge of the rules, regulations, and
orders adopted under this code; and

(v} have passed a satisfactory examination conducted
by the Department.

(3) Certificates of Registration:
{a} shail not be transferable or assignable;

(b) shall be assigned an identification number.

4.05 ISSUANCE OF CERTIFICATES AND BONDS

When an application for a certificate of registration has been
approved by the Department, the applicant shall be notified in writing,
after which he shall have thirty (30) days in which to file with the
Department a performance and compliance bond in the amount of $5,000.00
per certificate with a corporate surety authorized to do business in the
state, conditioned that such applicant will comply with the laws of the
state and the rules, orders, and regulations of the Department while
engaging in the business for which he is registered.
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4.06 SUPERVISION OF WELL CONSTRUCTION AND THE INSTALLATION
OF PUMPS AND PUMPING EQUIPMENT

(1) Al well construction operations shall be performed under
the direct and personal supervision of the registered well driller who
received the permit for well construction, as providad in section 4.10.

(2) Al operations connected with the installation of pumps and
pumping equipment shail be performed under the direct and personal
supervision of the registersd pump installation contractor who received
the permit for installation of pump and pumping equipment, as provided
in saction 4.11.

4.07 MARKING OF VEHICLES AND EQUIPMENT

It is the duty of all registered well drillers and registerad
pump installation contractors to see that all vehicles, trailers, and rigs
used by them or their employees in their business are marked with legible
identification numbers at all times. The identification number to be used
shall be the registration number which appaars on the registration
certificate. The Department shall set out in detail in its rules,
regulations, and orders the specific method and manner for marking
vehicles and equipment.

4.08 GROUNDS FOR REFUSAL,
CERTIFICATES

SUSPENSION, OR REVOCATION OF

The Department may refuse to issue or renew, or may suspend
or revoke, a certificate of ragistration on one or more of the following
grounds:

{1) material misstatement in the application for certificate of
registration;

(2) failure to have or retain the qualifications required herein;

(3) intentional misrepresentation of a material fact by an
applicant in connection with any information or evidence furnished the
Department;

(4) wilifully aiding or abetting another in viclation of any
provision of this code or any regulation or order issued pursuant thersto;

(5) gross incompetency in the performance of his work;

(6) failure to apply for registration prior to beginning well
drilling operations or pump installation operations within the water
management district; or

{7) willful disregard or violation of any provision of this code,
or rule, order, or regulation issued pursuant thereto.

4.09 PROCEEDINGS TO REFUSE, SUSPEND, OR REVOKE CERTIFICATES

(1) Proceedings to refuse, suspand, or revoke a certificate of
registration may be instituted by the Department or by any other party
by filing a written complaint on forms provided by the Department.

(2) The Department, upon investigation and after a hearing,
as provided in Chapter 1 of this code, may refuse, suspend, or revoke
the certificate of registration.

4.10 PERMIT FOR WELL CONSTRUCTION

(1} Prior to the beginning of construction of any well,
permission must be obtained from the Department by making written
application for the construction on forms to be provided by the
Department. The application shall be made by the well driller who will
perform the work and shall contain the following:

(a) the name and registration number of the applicant,

(b) the name and address of the person who will control
and operate the well,

{c) the number of the water use permit,

(d) the location of the well,

(e) the proposed depth and method of construction,
(f} the size and expected capacity of the well,

g) the name and registration number of the pump
instaliation contractor, and

(h) such other information as the Department may

require.

(2) The Department shall issue a permit whenever it finds that
an application is in proper form and contains the required information,
provided that, on the basis of the information therein contained, the
proposed construction will not be contrary to applicable law, rules,
orders, or regulations. Before acting on any application, the Department
shall cause the application to be simulaneously reviewed by the
Department of Health and the Department of Agriculture for compliance
with their rules and standards concerning, among other things, the
appropriateness of the well location. Receipt of the permit by the well
drifler will constitute permission to begin well construction. The permit
will also direct the well driller to file a well completion report, as
provided in section 4.13.

10

(3) The Department shall issue a Notice of Rejection, as
provided in section 4.12, whenever it finds that an application fails to
meet the requirements of this code or any applicable law, rule, order, or
regulation.

-

(4) The permit shall be prominently displayed at the site of

the well prior to beginning any work thereon and shall remain so
displayed until construction is completed.

(5) The holder of a permit under this section who desires to
change the location of his well before construction is compieted shall
apply to the Department for an amendment of his permit. The application
shall contain the same information as required for an original application,
plus information as to the manner of sealing or plugging the incomplete
and abandoned well. The Department shall cause the application to be
simultaneously reviewed by the Department of Health and the Department
of Agriculture for compliance with their rules and standards concerning,
among other things, the appropriateness of the location of the well. If
the Department determines that the proposed well at the proposed new
location will both serve the same use as the original well and draw upon
the same supply of water and will not be contrary to applicable law,
rules, orders or regulations, and that the incomplete and abandoned well
will be sealed or plugged so as to prevent waste of water and damage to
the water supply so as not to be dangerous to public safety, it shall
approve the application and issue an amended permit tharefor,

4.11 PERMIT FOR INSTALLATION OF PUMPS AND PUMPING EQUIPMENT

1

(1) Prior to the beginning of the installation of pumps and
pumping equipment, permission must be obtained from the Department by
making written application for the construction orn forms to be provided
by the Department. The application shall be made by the pump
;nls'tall‘ation contractor who will perform the work and shall contain the
ollowing:

(a) the name and registration number of the applicant,
{(b) the number of the water use permit,
{c} the number of the well construction permit,

{d) description of the pumps and pumping equipment to
be installed, and

{e) such other information as the

Department may
require.

(2} The Department shall issue a permit whenever it finds that
an appiication is in proper form and contains required information,
provided that on the basis of the information therein contained, the
proposed installation will not be contrary to applicable law, rules, orders,
or regulations. Receipt of the permit by the pump installation centractor
will constitute permission to install pumps and pumping equipment. The
permit will also direct the pump installation contractor to file a well
completion report, as provided in section 4.13.

(3) The Department shall issue a Notice of Rejection, as
provided in section 4.12, whenever it finds that an application fails to

meet the requirements of this code or any applicable rule, order, or
regulation.

(4) The permit shall be prominently displayed at the site of
the well prior to baginning any work thereon and shall remain so
displayed until the installation is completed.

4.12 NOTICE OF REJECTION, SUSPENSION, OR REVOCATION OF PERMIT

(1} The Department shall issue a Notice of Rejection whenever
it determines that an application for a permit under sections 4.10 or 4.11
fails to mest the requirements of this code or any rule, order, or
regulation adopted pursvant hereto.

{2) The Notice of Rejection shall:

(a) state the ground for rejection, and may state any
remedial action which may be taken to make such application acceptable
for approval; and

(b) be served in writing upon the persons signing the
application by registered or certified mail.

(3) Any applicant receiving a Notice of Rejection may obtain a
hearing before the Department by filing within thirty (30) days of the
mailing of such Notice of Rejection a written petition requesting such
hearing. The hearing before the Department shall be conducted pursuant
to Chapter 1 of this code.

(4) The Department may, upon investigation, suspend a permit
and, after notice and hearing, may extend such suspension or may revoke
the permit. Such suspension or revocation may be made on any one or
more of the following grounds:

(a} material misstatement or misrepresentation in the
application for a permit;

(b) failure to comply with the provisions set forth in the
permit;

{c) wiliful disregard or violation of any provision of this
code, or any ruie, order, or regulation promuigated pursuant hereto; or

(d) material change of
existing at the time such permit was issued.

circumstances or conditions




4.13 WELL COMPLETION REPORT

within thirty (30) days after the compietion of the well, the
well driller and pump installation contractor shall file, upon forms
provided by the Department, a written report with the Dapartment. The
report shall contain the following information:

(1) a log containing the depth, thickness, and character of
the different strata penetrated and the location of water-bearing strata;

(2) an accurate record of the work, including:
(a) statement of tha date of baginning of work,
(b) the date of completion,

(c) fength, size, and weight of the casing and how the
same is placed,

(d) the size of the drilled hole,
(e} where the well is sealed off and the type o seal,

() number of cubic feet per second (cfs) or gallons per
minute (gpm) of flow from the well when completed,

{g) pressure in pounds per square inch (psi) if it is a
flowing well, and if nonflowing, the static water level and the water
temperature, and

(h) a chemical analysis of a water sample drawn from the
well; and

(3) such additional information as may be raquired by the
Department to establish compliance with the terms of the permit, the
provisions ‘of this code, and all rules, regulations, and orders
promuigated pursuant to this code.

4.14 WELL CONSTRUCTION STANDARDS AND PUMP INSTALLATION
STANDARDS

(1) The Department shall adopt minimum standards for the
construction of wells and the installation of pumps and pumping
equipment.

{2) The minimum standards for the construction of wells shall
include, but not be limited to, the following provisions:

{a) all welis shall be equipped with a device for
measuring the amount of ground water being withdrawn from the well,
such device to be approved by the Department and installed within the
time period set in section 4.20;

(b) all wells shall be capped or equipped with a control
valve, such cap and control valve to be approved by the Department;

(c) approved procedures for the plugging of wells;

{d) approved procedurss for the grouting and sealing of
wells; and

{e) criteria for the location of wells:
(i} with respect to possible potlution sources, and

(i) with respect to maintaining the well in a sanitary
condition.

(3) Should any well not be equipped with a cap or vaive as
required in subsection (2) above, or should any well be allowed to flow
so as to waste ground water in violation of this section, or should any
well be contaminated because of deficiencies as set forth in subsection (2)
above, in violation of this section, then:

(a) The Department shall, upon being informed of this
fact, give notice to the owner of the fand upon which the well is situated
to correct the defect or waste as the case may be. |If the defect or waste
is not corrected within ten (10) days after notice is given, the
Department shall have the necessary valve, cap, plug, or other device
installed upon the well.

(b) The cost of installation of the vaive, cap, plug, or
other device and the control of the fiow from the well shall, if made or
done by the Department be at the expense of the owner and shall be a
lien against the tract of land upon which the well is situated until the
expense is paid. Said lien may be foreclosed in a civil action in any
court of competent jurisdiction, and the court shall allow the plaintiff a
reasonable attorney's fee to be set as a part of the cost.

(4) The minimum standards for the installation of pumps and
pumping equipment shall inciude, but not be limited to, the following
provisions:

(2) The pumps and pumping equipment shall be installed
S0 ;hat the pumps and their surroundings can be Kkept in a sanitary
condition.

{b) The pumps and pumping equipment shall be of a
g:pal::ity cltl:nsistent with the water need and the drawdown characteristics
the well.

{c) The pumps and pumping equipment shall be durable
and reliable in character.

(d) The pumps and pumping equipment shall be
constructad of material which will not create a toxic condition in the
water,

(e) The pumps and pumping equipment shall provide
reasonable protection against entrance of pollutants.

e

4.15 ARTIFICIAL RECHARGE

(1) No comnstruction may be begun on a project involving
artificial recharge as definad in section 4.01 (10) of this code without
written permission of the Department. Such application shall contain the
detailed plans and specifications for the construction of the project.
Should the application be rejected, the applicant may obtain a hearing
before the Dapartment by filing a written petition requesting such
hearing.

(2) The Department may do any act necessary to replienish
ground water. For the purposes of replenishing the ground water
supplies, the Department may, among other things:

(a) exchange water;

(b) distribute water to persons in exchange for ceasing
or reducing ground water extractions;

(c) spread, sink, and inject water underground;s

(d) store, transport, recapture, reclaim, purify, treat,
or otherwise manage and control water for the beneficial use of persons
or property within the district; and

{e) build the necessary works to achieve ground water
replenishment.

4.16 ABANDONMENT OF WELLS

When a well is abandoned, the owner thereof shall fill and seal
the well in » manner approved by the Department. Prior to abandonment
the owner shall file with the Department a report showing the following:

{1) the name and address of the owner:
{2) the water use permit number;

{3) the name and address of the registered well driller who
will be employed to perform the work required for abandonment;

(4) the reason for abandonment; and

{5) a description of the work to be performed to effect the
abandonment consistent with the standards adopted pursuant to saction
4.14 (2) {c) and (d)

4.17 DRAINAGE WELLS

All drainage walls shall conform to the provisions of this
chapter.

4,18 EXEMPTIONS AND LIMITATIONS

No provisions of this chapter shall apply to:

(1) any distribution of water beyond the point of discharge
from the storage or pressure tank, or beyond the point of discharge from
the pump if no tank is employed; or

(2) any well, pump, or other equipment usad temporarily for
dewatering purposes.

4.19 METERING; GENERALLY

Wwithin three (3) years of the effective date of this code all
ground water and surface water diversions shall be meterad in a manner
which satisfactorily indicates the volume of withdrawal. The Department
shall promulgate guidelines as to acceptable metering and gauging
devices. The Department shall also have the power to require periodic
reperting on forms provided by the Department.




What is the Advisory Study Commission
on Water Resources State of Hawaii?

Act 170, Session Laws of Hawaii 1982 established
the Advisory Study Commission on Water Resources to
conduct a comprehensive review of the various issues
relating to Hawaii's water resources, including existing
stater and county laws and rules relating to water
resources, and to submit a report which includes a
proposed water code for the State of Hawaii for con-
sideration and possible adoption by the Hawaii
Legislature during the 1985 Regular Session. The

Legislature has determined that the formulation and
enactment of a State water code is necessary to im-
plement the provisions of Article XI, section 7 of the
Constitution of the State of Hawaii.
Who are the Members of the Commission?

The Commission is composed of 13 members. Four

members are heads of departments of the State of
Hawaii government and four are the chief executives of
the four county boards of water supply. The remaining
five members are appointed by the President of the
Hawaii State Senate and the Speaker of the Hawaii State
House of Representatives. The current make-up and
organization of the Commission is as follows:

Mr. Gregory Gomes, President of WEBCO Hawaii,
Inc.

(Chairman of the Advisory Study Commission on
Water Resources)

Mr. Reuben S. F. Wong, Attorney at Law
(Vice-chairman of the Advisory Study Commission
on Water Resources)

Mr. Kazu Hayashida, Manager and Chief
Engineer, Board of Water Supply, City and
County of Honolulu

{Secretary of the Advisory Study Commission on
Water Resources)

*Mr. Kent Keith, Director, Department of Planning
and Economic Development, State of Hawaii

**Mr. Leslie Matsubara, Director, Department of
Health, State of Hawaii

***Mr. James Nakatani, Watercress Farmer and
Member, Hawaii Farm Bureau Federation

Mr. William S. Haines, Director, Department of
Water Supply, County of Maui

Mr. Susumu Ono, Chairman, Board of Land and
Natural Resources, State of Hawaii

Ms. Georgiana Padeken, Chairperson, Hawaiian
Homes Commission, State of Hawaii

Mr. Charles Reppun, Taro Farmer

Mr. Raymond H. Sato, Manager and Chief

Engineer, Department of Water, County of
Kauai

Mr. William Sewake, Managing Engineer,
Department of Water Supply, County of Hawaii

Mr. Fred Trotter, Trustee, Campbell Estate
*Replaced Mr. Hideto Kono

**Replaced Mr. Charles G. Clark

***Replaced Mr. Dickey Nitta,

former President,
Hawaii Farm Bureau Federation

The Commission is attached to the Legislative
. Reference Bureau for administrative purposes. Mr.
 Yukio Naito of the the law firm, Shim, Sigal, Tam. &
Naito serves as the Project Coordinator for the
Commission.
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What are the Major Tasks of the Commission?

The major tasks of the Commission consist of seven
study areas: b

(1) The gathering of data on existing statutes,

case law, water uses and users, etc.;

(2) Research, study and formulation of recommen-
dations on the rights of the State and of
private individuals to and in water;

(3) Research, study and formulation of recommen-
dations on water use policy, including
prioritization of uses of water;

(4) Research, study and formulation of recommen-
dations on water policies, such as water
resource protection, water development and
water conservation;

(5) Research, study and formulation of recommen-
dations in the rights of the State and of
private individuals in land for water use,
development, protection, etc.;

(6) The determination of regulatory measures and
the formulation of licensing procedures for
water development, water use, construction of
water facilities, etc.; and

(7) The definitions in general terms of the role of
the State, counties, federal government and
the private sector in the administration of the
code, including water development regulation
of the use of water, water protection and
operation and maintenance of water systems.

What Reports will the Commission
Submit to the Legislature?

In compliance with Act 170, the Commission submit-
ted a progress report to the Hawaii State Legislature in
December 1983. Prior to the convening of the 1885
Regular Session of the Hawaii State Legislature, the
Commission is required to submit a report of findings
and recommendations which will include a proposed
water code for consideration and possible adoption by
the Legislature.

How is the Public informed about
the Commission's Efforts?

In addition to the public hearings required by the
statute, a reading file containing the major research
findings, minutes of Commission meetings, a periodic
newsletter and other pertinent material of the
Commission has been set up at various locations in each
county as follows:

County of Kauai

Department of Water Supply
Lihue, Kauai

Molokai Library
Kaunakakai, Molokai

Lanai Community/School Library

Maui Regional Library Lanai City, Lanai

Wailuku, Maui

Legislative Reference Burean
Library

Hawaii State Capitol

Honolulu, Hawaii

Hawaii Regional Library
Hilo, Hawaii

Kealakekua Library
Kealakekua, Hawaii

The meetings of the Commission generally held at
the Board of Water Supply Building, City and County
of Honolulu, Board Room, 630 S. Beretania Street,

Honolulu, Hawaii 96813, are open to the public.

Should you have any concerns, comments, sug-
gestions or questions, you are invited to contact any
Commissioner at your convenience. If you prefer, you
may write to Mr. Gregory Gomes, Chairman, Advisory
Study Commission on Water Resources State of Hawaii,
c/o Legislative Reference Bureau, Hawaii State Capitol,
Room 004, Honolulu, Hawaii 96814.




