Bioprospecting Report Outline
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III.

IV.

General
a. Setting parameters on the report’s scope
i. What we need
ii. What we have
iii. What will be included
b. Defining commonly used terms
Cultural Rights for the Use of Hawai‘i’s Biodiversity
a. Preface: Explaining the genealogical connection Native Hawaiians have
to the state’s biological resources.
i. Recognition of Native Hawaiians as equitable titleholders to ceded
lands
b. Selecting a representative entity and describing its duties/functions
c. Fleshing out the various relationships bioprospecting implicates with the
Native Hawaiian community
i. Traditional knowledge
ii. Biological species: endemic, indigenous, foreign
iii. Sacred processes and resources
d. Vesting of intellectual property rights
Prior Informed Consent
a. Authority(ies) for granting or providing for evidence of prior informed
consent.
i. State government agency/quasi-public third-party entity
ii. Representative party for Native Hawaiian community
b. Research motive v. commercial motive
i. Specification of permitted use
ii. Changes in use, including third party transfers
c. Process
i. Authorization documented in a written form
ii. State registration system
iii. Transparency
d. Procedural and substantive rights for:
i. Native Hawaiians
ii. The general public
e. Timing and deadlines
Equitable Benefit-Sharing
a. Institutionalize benefit-sharing
i. State must reserve title to biogenetic material when:
1. Samples are allowed to be taken from public lands; or
2. Title to public lands from which sample originated is
transferred. ‘
ii. Implementation of a funding mechanism for benefits disbursement
to Native Hawaiians.
b. Types of benefits
i. Monetary



Bioprospecting fees and fees for each sample obtained
Up-front payments
Milestone payments
Royalty earnings
License fees (commercialization)
ii. Non-monetary
1. Capacity building through training, equipment transfers,
infrastructure development.
2. Region-specific disease research
3. Long-term collaborations
4. Free access to technologies, equipment, products, and
research results
5. Co-ownership of intellectual property rights where
indigenous knowledge is involved
6. Scholarships/internships
7. Technology transfer
c. Distribution of benefits
i. Fair and equitable sharing with relevant stakeholders and
rightsholders
ii. Dividing non-monetary benefits
iii. Use of benefits
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d. Timing of benefits: The timeframe of benefit sharing should be stipulated.

Permitting and Licensing Process
Potential statutory changes

Where regulations will apply
Permitting process and synthesis of the various agreements (benefit-
sharing, licensing, etc.) and consent.
i. Standardize/boilerplate
ii. Special conditions
iii. Participation of stakeholders, rightsholders, and the public
iv. Mutually agreed terms
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Agency charged with administration, regulation, and handling of benefits

e. Requirements for researchers who forgo rights of future monetary benefits

arising from commercialization and intellectual property rights

f. Penalties for non-compliance

g. Monitoring and disclosure

h. Vesting of intellectual property rights

Bio-Safety Protocols

a. Regulations to manage over-harvesting and promote conservation and
sustainable use of biodiversity

b. Environmental impact assessments

c. Liability and redress for damage to biodiversity





