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NOTICE OF RESCHEDULED PUBLIC HEARING 

Designation and Regulation of 
Geothermal Resource Subzones 

Board of Land and Natural Resources 

Pursuant to Chapters 205-5.1 and 205-5.2, HRS, as amended by Act 
151, SLH 1984, and Title 13, Chapter 184, Administrative Rule, as 
amended, the Board of Land and Natural Resources, State of Hawaii, has 
rescheduled the August 7, 8, and 9, 1984 public hearings previously 
announced to the following new dates, places and times to receive 
testimony on the Board's proposal to designate geothermal resource 
sub zones. The rescheduled dates are: 

September 10, 1984, Monday, 7:00 p.m. , Kula Elementary School _ oA-e.fo-<-<-n ;£.-_
1
, 2-' 

Cafetorium. Maui - 5 c· e !<qfh 1-e en. ,,; ~-<A ,- I 
&r_~~A_ 1-/- rff'o.- ·-- C{)'-;'?<.111<- re.iq/",rt ?J P~7 

September 11, 1984, Tuesday, 7:00p.m., Pahoa Elementary School 
Cafetorium, Hawaii-a..-u- '4r"'"<-L...--- ~~ 4<-<-; ~'"- lfp,ru 
K' +..., 'r> /-<-e 'J f'lA-4 T n-,o ''' "';; _ j) '~ f rur ~-L , ,;_ f>)_,__{o r:;~ % 

September 12, 1984, Wednesday, 9:00 a.m., Rooms 306-307, Campus r3 td J , 
Center, University of Hawaii, Hilo- - !20<'1>1-< ,v cU. _ 

6 "- ~ f "' - - "o n~ "{ ft. o'," L/"'­
September 12, 1984, Wednesday, 7:00 p.m., Visitor Center Auditorium, 1"" «-1- "t{'-'-'­

Volcanoes National Park, Hawaii- -,Jt'-1." (hu h-•-h- /..A.-.v 
({ f- r 11 il 7 l' ;( j-1·--.... 4--Q ~, ,u.. f"- /J t'.' flt_.t.L~ , 

The Board of Land and Natural Resources has proflosed three areas dar'~/) m«lo•, 
in the State of Hawaii as candidate areas for designation as geothermal cl 
resource subzones. Interested persons may provide oral or written 
testimonies on the following proposed subzone areas: 

• Kilauea Lower East Rift, Island of Hawaii 
• Kilauea Upper East Rift, Island of Hawaii 
• Haleakala Southwest Rift, Island of Maui 

Information on the proposed subzones may be obtained from the 
Division of Water and Land Development, Department of Land and Natural 
Resources, Room 227, 1151 Punchbowl Street, Kalanimoku Building, 
Honolulu, Hawaii 96813, (telephone 548-7539) or at the following locations. 

Division of Land Management, Dept. of Land & Natural Resources: 

State Office Building, 75 Aupuni Street, Hilo, Hawaii 96720. 

State Office Building, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

State of Hawaii 
BOARD OF LAND & NATURAL RESOURCES 

~c£-~ 
4_,./ (y/suMU ONO 
0 Chairperson 

Dated: August 2, 1984 
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NOTICE OF PUBLIC IIEARING 

Designation and Regulation of 
Geothermal Resource Subzones 

Board of Land and Natural Resources 

The Board of Land and Natural Resources will hold a public hearing 
on its proposal to designate geothermal resource subzones at the following 
dates, places and time: 

August 7, 1984- Pahoa Elementary School Cafetorium, Pahoa, Hawaii-7:00pm. 

August 8, 1984 - Hilo State Office Conference Room, Hila, Hawaii - 9:00 am. 

August 8, 1984 - Hawaii Volcanoes National Park, Visitor Center Auditorium -
7:00 pm. 

August 9, 1984 - Kula Elementary School, Kula Highway, Maui - 7:00pm. 

Act 296, Session Laws of Hawaii 1983, and Act 151, Session Laws of 
Hawaii 1984, have authorized the Board of Land and Natural Resources to 
conduct county-by-county assessments of potential geothermal resource 
development areas and to examine factors to include but not be limited to 
potential geothermal energy production use of the geothermal energy 
geologic hazards social and environmental impacts compatibility with 
present and planned use potential economic benefits compatibility with 
conservation principles. 

The Board of Land and Natural Resources is proposing three areas 
in the State of Hawaii as potential areas for designation as geothermal 
resource subzones. Interested persons are urged to provide comments on 
the proposed subzone areas identified at the following sites: 

o Lower Kilauea East Rift, Hawaii 
o Upper Kilauea East Rift, Hawaii 
o Haleakala Southwest Rift, Maui 

Information on the proposed subzones may be obtained from the 
Division of Water and Land Development, Department of Land and Natural 
Resources, Room 227, 1151 Punchbowl Street, Kalanimoku Building, 
Honolulu, Hawaii 96813, (telephone 548-7539) or at the following locations. 

Division of Land Management, Dept. of Land & Natural Resources: 

State Office Building, 75 Aupuni Street, Hilo, Hawaii 96720. 

State Office Building, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

Dated: July 12, 1984 

State of Hawaii 
BOARD OF LAND & NATURAL RESOURCES 

& sJsusu:.~uorc 

SUSUMU ONO 
Chairperson 

Publish in Hon. Star Bulletin, issue of July 18, 1984 · 
" " • Hawaii Tribune Herald, issue of July 18, 1984 
" " Maui News, issue of July 18, 1984 



NOTICE OF PUBLIC HEARING 

Proposed Amendments to the Rules for the 
Designation and Regulation of Geothermal Resource Subzones 

In accordance with Act 151, Session Laws of Hawaii 1984, public 
hearings will be held by the State Department of Land and Natural 
Resources to receive testimony on the proposed amendments to the rules 
for the designation and regulation of geothermal resource subzones. 

The proposed amendments provide for· the provisions of Act 151, SLH 
1984, which amended Act 296, SLH 1983. 

The public hearings will be held at the following dates, places, and 
times: 

OK_ (t<lc"-p July 31, 1984 -

/(e.'1J O H;,. Ct r~ / 

Ok _ :;. 111 I ~e. July 31, 1984 -
af(re.i 

Department of Land and Natural Resources Board 
Room, 1\alanimoku Building, Room 132, 1151 
Punchbowl Street, Honolulu, Hawaii, 7:00 pm. 

Second floor Conference Room, State Office 
Building, 3060 Eiwa Street, Lihue, Kauai, 7:00pm. 

,_ " L August 1, 1984 - County 
o~- ,yC..nl,.,~ I 

Council Room, Hawaii County Building, 25 
Street, Hilo, Hawaii, 7:00 pm. -- t/{.n -t. ~"iJ" ...,,,, f!: . ;o k•1, - Aupuni .. -. .. Cc '"" . .u~ d ,.n.. .,. 

ll k.e"ft 
and School Ok _ f.,<.~::: vp August 2~- Kahului Public _Librar_Y, Kamehameha 

/<'" j b~tf.'o'()..,.... Streets, Kahulm, ~.1am, 7:00pm.;;.· , .... , 
'1 f ;a,;s i/.Jw.. 6 o •/< d.'-9" , fr"'"- ~~_,_ · 

Interested persons are urged to attend the hearings and submit 
comments, orally or in writing. Copies of the proposed amendments to 
the rules may be obtained from the Division of Water and Land 
Development, Department of Land and Natural Resources, Room 227, 1151 
Punchbowl Street, Kalanimoku Building, Honolulu, Hawaii 96813 (phone 
548-7539) or the following locations. 

Division of Land Management, Dept. of Land & Nat ural Resources: 

Dated: 

State Office Building, 75 Aupuni Street, Hila, Hawaii 96720. 

State Office Building, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

July 6, 1984 

State of Hawaii 
BOARD OF LAND AND NATURAL RESOURCES 

4 ~I SUSUi.~U O~C 

SUSUMU ONO 
Chairperson 

Publish in Honolulu Star Bulletin, issue of July 11, 1984 
Hawaii Tribune Herald, issue of July 11, 1984 
Maui News, issue of July 11, 1984 
The Garden Island, issue of July 11, 1984 



NOTICE OF PUBLIC IJEARING 

Designation and Regulation of 
Geothermal Resource Subzones 

Board of Land and Natural Resources 

The Board of Land and Natural Resources will hold a public hearing 
on its proposal to designate geothermal resource subzones at the following 
dates, places and time: 

August 7, 1984 - Pahoa Elementary School Cafetorium, Pahoa, Hawaii - 7:00 pm. 

August 8, 1984 - Hilo State Office Conference Room; Hilo, Hawaii - 9:00 am. 

August 8, 1984 - Hawaii Volcanoes National Park, Visitor Center Auditorium -
7:00 pm.--~,;.UI~ w;/1 Df''"" t clo<e 6"-cll',r,~.f. 

August 9, 1984 - Kula Elementary School, Kula Highway, Maui - 7:00 pm. 

Act 296, Session Laws of Hawaii 1983, and Act 151, Session Laws of 
Hawaii 1984, have authorized the Board of Land and Natural Resources to 
conduct county-by-county assessments of potential geothermal resource 
development areas and · · ' · · · ' • · · not be limited to 
potential geothermal en ~ 1 f? tt-f...o ,.._ rr k~J../ A_- thermal energy 
geologic hazards social p , ,• _ "'~~ZJ patibility with 
present and planned u ~-:~ - 1-: -·~~ I mpatibility with 
conservation principles. .k~;<Y t;v-. ft, "'" /'71, 

The Board of Lane sing three areas 
in the State of Hawaii 7 Pahvc-.. _ /,:.-. 1 -v lh&-y l .as geothermal 
resource subzones. Int t-or fn ~c1 + Do£1 

1 
·vJde comments on 

the proposed subzone a. /> <- r tZ r 11 .tf;~ {)1-j...c .. LA._ es: 

o Lower Kilauea E c),... d. r 0 r • U u 
o Upper Kilauea E /31 d.'d-

1

, ~ /J:vl..c 
o Haleakala South• ~'-

.. _Information on the ::Jo f' /CiA/~-. .. r ,_ ~ Lined from the 
DJVJSJon of Water and L; ~""1:~·""V ,/111 11 ~and and Natural 
Resources, Ro~~ 227, f--'-'1 <Q A-"-- Fe-LA- ~ >ku Building, 
Honolulu, Haw an 96813, , ... c.u::::~uvu'l!;; ..,,; .... --, uvu, vJ. 0.1. ~.u~ J.uilowing locations. 

Division of Land Management, Dept. of Land & Natural Resources: 

Dated: 
Publish 

n 

n 

State Office Building, 75 Aupuni Street, Hilo, Hawaii 96720. 

State Office Building, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

July 12, 1984 

State of Hawaii 
BOARD OF LAND & NATURAL RESOURCES 

s Sl susu:iu o":; 
SUSUMU ONO 
Chairperson 

in Hon. Star Bulletin, issue of July 18, 
" • Hawaii Tribune Herald, issue of July 
" Maui News, issue of July 18, 1984 

1984· 
18. 1984 



NAME 

• 

SIGN IN SHEET 

(GENERAL ATTE:<DA.:<CE) 

·. 

/fur,.u.s7 ..:Z, I "ft>4-

~~ t M,Q.u, 

J'l<,i.J.<-~ 
CJH.t~ 1~'1-

ORGANIZATION 

~/?~E. 

)J1~ ~c.t~~ 



NOTICE OF PUBLIC HEARING 
Proposed Amendments to the Rules for the Designation 

and Regulation of Geothermal Resource Subzones 
In accordance with Act ISl, Session laws of Hawaii 1984, public hearings wiil 

be held by the State Oecortment of land and Natural Resources to recetve 
testimony on the proposed amendments to the rules for the designation and 
regulation of geothermal resource subzones. 

The proposed omenciments provide for the provisions of Act 151. SLH l9S4 
which amended Act296. SLH 1983. 

The public hearings w1il be held at the following dotes, places. onci times: 

July 31, 1984-0eoortment of land and Natural Resources Boord Room 
Kolonimoku Building, Room 132, 1151 Punchbowl Street, Honolulu. Hawaii, 7:00 
pm. 

July 31, 1984-Secc.-,d floor Conference Room. State Office B<Jilding, 3060 
Eiwa Street, L1hue, Kaua1. 7:00pm. · 

August 1, 1984-County Council room, Hawaii County Building, 25 Aupu"ni 
Street, Hila. Hawaii, 7:00pm. 

August 2. 1984-Kahului Public Library. Komehomeha and School Stree1s. 
Kahului. Moui, 7:00pm. 

Interested persons ore urged to attend the hearings and subm1t comments. 
orally or in writing. Coc:es of the proposed amendments to the ruies may be 
obtamed from the Divis ton of Water and land Develooment. Deoanment of lena 
and Noturoi Resources. Room 227. 1151 Punchbowl Sfreet, Kalanlmoku Building, 
Honolulu. Hawaii 96813! pi-lone 548-7539) or the followmg locations. 

Division of lend Management. Dept. of land & Neutral Resources: 
State Office Building. 75 Aupuni Street, Hila, Hawaii 96720. 
State Office8uilding, 54 High Street. Wailuku, Maui 96793. 
Sotcte Office Building. 3060 Eiwo Street,lihue. Kauai 96766. 

Dated: July 6. 1-

State of Hawaii 
BOARD OF lAND AND NATURAl RESOURCES 

SUSUMUONO 
Chairperson 

(93-C--Howaii Tl"ibune·Herald: July 11, 19S.C) 
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Hawaii Island 

Chamber of Commerce 
_ Estobllirs hed 1n 18?7 • 180 KJr)(JOie St. Su1te 203 • Hila. HOVVOII 96720 • Phone (808) 935-7178 

Susumu Ono, Chairman and Members 
of Land and Natural Resources 

August 1, 1984 

Testimony Relating To: Designation and Regulation of Geother­
mal Resource Subzones: Title 13, Sub­
title 7, Chapter 184 

My name is Dennis Shigeoka. .I am a member and Director 
of the Hawaii Island Chamber of Commerce and I am speaking 

.on behalf of the Chamber's Board of Directors. 

As you know, the Hawaii Island Chamber of Commerce is in favor 
of the orderly development of Hawaii's geothermal resources as 
we believe it will yield many good opportunities for our island. 
We further believe that although progress of this new industry 
has been slower than some of us would like to see,_the~passage 
of Acts 296, SLH 1983, and 151, SLH 1984, and now the work being 
done to promulgate geothermal subzone designation rules, are im­
portant to the establishing of clear direction regarding the 
governmental procedures involved in permitting geothermal acti­
vities. 

In the past, primarily because it was such a new activity, there 
was a great deal of uncertainty as to what the appropriate and 
necessary permits and procedures for allowing development of the 
resource were. Not that developers were unwilling to follow the 
proper steps, the problems revolved around identifying what those 
steps were and what level of government and agency had jurisdic­
tion over the different aspects involved. There was too much 
uncertainty about theroles of the different sectors of government. 

In an attempt to deal with this situation Act 296 and 151 were 
passed to delineate the appropriate roles of State amd County 
governments. The administrative rules which are being heard, 
presently, reflect the attempt to describe, more clearly, the 
geothermal permitting process, and we are in support of that 
effort. 

In keeping with the basic intent and purpose of both Acts 296 and 
151, we believe the proposed amendments are acceptable with one 
exception in Section 12. Since one of the major objectives is 
the clarification of procedure, criteria, etc., it becomes appa­
rent that Subsection 2 may lead to confusion. For example, the 

Aff111atf>d wtlh the Chamber ot Commerce of the Un1ted States 



August 1, 1984 
Testimony - Geothermal Resource Subzones 
Page two 

second to the last paragraph states that unless a mutual agree­
ment is reached to extend, a decision must be made on a geother­
mal resource permit application either within six or nine months. 
The first question is how is a month to be internreted? Is is 
30 days, 31 days, or a calendar month? More importantly, what 
will result should a decision not be reached within a prescribed 
time? Does the application automatically become approved or 
denied or neither? Since Subsection 2 deals with geothermal 
resource permits within urban, rural, and agricultural districts 
it is quite possible for there to be differences of interpreta­
tion between the Counties and State, and in that case the developer 
would be caught in the kind of situation which these efforts of 
enacting laws and promulgating regulations are attempting to 
resolve. 

It is our position, that in the interest of clarity, and in con­
formance with the intent of Act 296, the original Su~section 2 
language be retained and another sentence be added such that the 
entire subsection would read: 

"The appropriate county authority shall regulate 
the use of geothermal resource subzones that lie 
within urban, agricultural, or rural districts. 
Land use commission approval or special use permit 
procedures which are provided for in Section 205-6 
shall not be required for the use of such subzones 
for geothermal development activities" 

Using this language, the regulation of subzones within non-conser­
vation lands would clearly be a county responsibility. Further, 
since Subsection 1 establishes he BLNR's jurisdiction over con­
servation lands there would be clarity of the respective agency's 
roles, and the intent of Act 296 would be carried out. 

Thank you for the opportunity to speak on this matter, we urge 
the expeditious approval of these rules and regulations. 



47fi A HINANO STREET PHONE: (808) 961-6123 

HILO, HAWAII 96720 

July 27, 1984 

TESTIMONY BEFORE THE BOARD OF LAND AND NATURAL RESOURCES RELATING TO TITLE 13, 
SUBTITLE 7, CHAPTER 184, DESIGNATIONS AND REGULATIONS OF GEOTHERMAL RESOURCE 
SUBZONES. 

The Japanese Chamber of Commerce and Industry of Hawaii is in support of the 

responsible commercialization of Hawaii's geothermal resources. As such, we are 

in general agreement with the promulgation of the subject regulations as it re­

presents· a step in the eventual harnessing of this energy source for the benefit 

of our community. 

There is, however, one proposed amendment which we would like to offer ad­

ditional comments on, and that amendment is contained in Section 13-184-12, deal­

ing with the administration of sub-zones, Act 296, SLH 1983, provided that the 

BLNR have jurisdiction over sub-zones which are in Conservation Districts, while 

empowering the counties to have jurisdiction over uses in sub-zones within urban, 

rural and agricultural districts, The original language of sub-section 2 of 

Section 13-184-12 reflected this statutory mandate, 

The proposed amendment to Section 2, however, goes beyond simply stating the 

statutorial delineation of authority and, in fact, iterates conditions and pro­

visions which should really be part of the rules promulgated by the counties for 

their geothermal resources permits. Such provisions as the criteria upon which 

the geothermal resource permit application must be examined ( ie,, "The desired 

uses would not have unreasonable adverse health, environmental, or socio-economic 

effects on residents or surrounding property", etc,), for example, clearly are 

more appropriate for consideration at the county level. To include language which 

directs the administration of county level geothermal resources permits immediate­

ly raises confusion over which set of rules a developer must abide by should there 

be any discrepancies between chapter 184 and the counties' geothermal resources 

permit. Further, it is not in keeping with the intent of Act 296, SLH 1983, where­

in a clear delineation of authority was sought, 



August 1, 1984 
Page 2 

It is our recommendation that the original language in Section 13-184-12, 

sub-section 2 be retained and that the sentence, "Land Use Commission approval 

or Special Use Permit procedures which are provided for in Section 205-6, HRS, 

shall not be required for the use of such sub-zones for geothermal development 

activities" be added. By making this change, the intent of Act 296, SLH 1983, 

will be preserved and there will be a clear delineation of the jurisdiction. 

Thank you for consideration of this testimony. 

Respectfully submitted, 

JAPANESE CHAMBER OF COMMERCE 
HAWAII 

Economic Development 
Sub-Committee Chairman 
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- .. __ . 

Testimony on Proposed Amendments to the 
Rules for the Designation and Regulation of 

Geothermal Resource Subzones 

July 31, 1984 

Mr. Chairman, members of the board; 

My name is Ralph Patterson. I am the manager of the Puna Geothermal 

Venture which is one of the developers of Hawaii's geothermal resources. 

The area that the Venture has been developing includes the lower east rift 

zone of Kilauea in the district of Puna. 

We have carefully examined the proposed amendments, and generally 

find them to be clear and reasonable in view of the recent changes to the 

State law on the subzoning of geothermal resource areas. However, we have 

found a number of specific sections where we have some suggested changes. 

These areas are outlined below. 

§13-184-2 Definitions 

We believe the definition for the term "operator" should be 

retained in the rules, as it is used in §13-184-6 [1]. 

The term "geothermal mining lease" should be added to the 

definitions section, specifying that it means a State lease 

approved and issued by the board in accordance with Chapter 182 

of the Hawaii Revised Statutes, and Chapter 183 of Title 13, 

Administrative Rules entitled "Rules on Leasing and Drilling of 

Geothermal Resources." 

The term is used in §13-184-3 and §13-184-6. 

The term "Special Use Permit" should be defined. It is used in 

§13-184-3. 



Page Two 

§13-184-3 Geothermal Resource Subzones 

In the first paragraph, the phrase "rules of the appropriate county 

authority," should be inserted in the last sentence, after 

"Statutes". 

In the third added paragraph, there is a reference to "this 

chapter." We believe this is a reference to Chapter 205, Hawaii 

Revised Statutes, as set forth in Act 151. The reference to an 

exception to these proposed rules does not make sense. 

We believe that the last paragraph should be deleted. In the first 

place, these rules do conflict in some ways with the Chapter 183, 

Title 13 rules; to simply state that the proposed rules do not 

"abrogate nor supercede" these rules is incorrect and could be 

confusing. In addition, these administrative rules cannot affect 

the cited chapters of the Hawaii Revised Statutes. 

§13-184-4 Subzone Objectives 

In the sixth line, the referenced section should be §13-184-7 rather 

than -6. 

§13-184-6 Landowner Initiated Subzone Designation 

The list of qualified persons here should include an applicant for a 

state mining lease, and the term "person with an interest in real 

property" should be more specific to include that the real 

property be in the proposed subzone. 

In subparagraph [2], the requirement for "certification" of an 

applicant should be made clearer; what will constitute 

"certification" of an applicant? 



-
Page Three 

The number of copies of an application should be specified if the 

DLNR will require more than an original copy, in order to have 

enough maps and other materials available to the staff. 

§13-184-7 Criteria for Designation of Subzones 

Subparagraphs [l] and [2] seem to say the same thing. In addition, 

the word "plausible" in the first subparagraph is the wrong word -

it has a definite negative connotation that I am sure was not 

intended. 

Recommend that these two subparagraphs be worded as they are 

in Act 151, in the section on subzone criteria. 

§13-184-9 Notice and Public Hearings 

The reference to "a landowner" in the first sentence should be 

clarified to include all those qualified to apply for subzone status 

under §13-184-6 above. 

§13-184-10 Decision of the Board 

The last sentence should be ended after the word "decision," and 

this sentence should follow the second sentence of the paragraph. 

§13-184-ll Modification and Withdrawal of Existing Subzones 

Those authorized to apply for withdrawal should be the same as 

those qualified to apply for designation under §13-184-6 above. 

The criteria for the withdrawal of subzone designation should be 

specified. This rule should match the statute as regards the level 

of proof required for a board decision to withdraw a designation. 



Page Four 

§13-184-12 Administration of Subzones 

Subparagraph [2] could be confusing. The wording of this 

paragraph may not match the rules and regulations that are being 

drafted by the Counties and thus some questions could arise as to 

which rules are applicable. 

Recommend that subparagraph [2] be left as it is in the present 

rules. 

Thank you very much, gentlemen. I will be happy to answer any 

questions. 

RAP/ern 

Revised 7/3]/84 
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Dcsig-Jwtion and Reg-ulation of Geothermal Resource Subzones AL<-
5( ,~~_,,_,' 'h't.. 

ln accordance with Chapters 91 and 205, Hawaii Revised Statutes, 
and Act 296, Session Lows of llawaii 1983, public hearings will be held bv 
the State Department of Land and N;Jlural Resources to receive testimony 
en the proposed rules for the designation and reg-ulation of geotherm,,J 
resource sub zones. 

The proposed rules describe the procedure for initiating the 
designation of sub zones, establishing criteria, providing for the 
modification and withdrawal of e:>..isting subzones, and providing for tlw 
regulation of geothermal resource subzones. 

Four separate hearings wiD be held simultaneously on ~1ay 22, 1984 
beginning at 7:00 p.m. at the following locations: 

" Department of Land and Natural Hcsourc:es Board Room, E8lilnimoLu 
Building, Hoom 132, JJ51 Punc:l1bowl StJ·cet, Honolulu, Huwc.ii. 

f' County Council Room, Hnw.'3ij Coun1~' Bu:ild:ing, 2~, 1\·upunl S1J-cc:t, 
Hilo, Hawaii. 

c Maui Community College, 310 EMJhumnnu Ave., l3uilding 208, 
Room 21, Kahului, Maui. 

" Conference Room A-C, State Office· Building, 3060 Eiwfl Street, 
Lihue, J( auai. 

All interested persons are urged to attend the hearings and submit 
comments, orally or in writing. Copies of the proposed rules may be 
obtained from the Division of Water and Land Development, Department of 
Land and Natural Resources, Room 227,· 1151 Punchbowl Street, 
Kalanimoku ·Building, Honolulu, Hawaii 96813 (phone 548-7539) or the 
following locations. 

Division of Land Management, Dept. of Land & Natural Resources: 

State Office Building, 75 Aupuni Street, Hilo, Hawaii 96720. 

State Office Building, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

BOARD OF LAND & NATURAL RESOURCES 

Chairperson of the Board 

Dated: April 19, 1984 
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Proposed Rules for the Designation and 
Regulation of Geothermal Hesourre Subzones 

In accordance with Chapters 91 and 205, Hawaii 
Revised Statutes. and Act 296, Session Laws.of Hawaii 
1983, public hearings will be held by the State Depart­
ment of Land and Natural Resources to receive 
testimony on the proposed rules for the designation 
and regulation of geotheimal resource subzones_ 

The proposed rules describe the: procedure for in­
itiating the designation of subzoncs, establishing 
criteria, providing for the modification and 
withdra\\'al of existing subzones, and providing for the 
regulation of geothermal resource subzones. 

Four separate hearings will be held simultaneously 
on May 22, 1984 beginning at 7:00p.m. at the following 
locations: 

• Department of Land and Natural Resources Board 
· Room, Kalanimoku Building, Room 132, 1151 

PunchboWl Street, Honolulu, Hawaii. 

• -County Council Room, Hawaii County Building, 25 -
Aupuni Street. Hila, Hawaii. 

• Maui Community College, 310 Kaahumanu Ave., 
Building 208, R""m 21, Kahului, Maui. 

• Conference Room A-C, State Office Building, 3060 
Eiwa Street, Lihue, Kauai. 

All .interested persons are urged to attend the 
hearings and submit comments, orally or in 
writing. Copies of the proposed rules may be ob­
tained from the Division of Water and Land 
Development, Department of Land and Natural 
Resources, Room 227, 1151 Punchbowl Street, 
Kalanimoku Building, Honolulu, .:Hawaii 96813 
..(phone 548-7539) or the following locations. 

Division of Land Management: Deot. of Land & 
Natural Resources: 

State Office Building, 75 Aupuni Street, Hilo, 
Hawaii 96720. ·. 

State Office Building, 54 High Street, Wailuku, 
Maui 96793. · 

State Office Building, 3060 Eiwa Street, Lihue, 
· Kimai 96766. 

BOARD OF LAND & NATURAL RESOURCES 
SUSUMU ONO, Chairperson Of the Board 

Dated: April 19, 1984 

(April 25,)984) 
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MINUTES 

Public Hearing on the Proposed Rules for the 
Designation and Regulation of Geothermal Resource Subzones 

DATE: 

TIME: 

May 22, 1984 

7:00p.m. 

PLACE: Maui Community College 

At 7:15p.m., the Public Hearing was formally called to 
order by Dean Nakano, who stated that tonight's public hearing 
was being held by DLNR to receive testimony on the proposed 
administrative rules. 

In attendance were 20 people, whose names are noted on 
the sign-in sheet that is attached. 

Written test'imony was received from Mr. Tom Sato, Manager, 
Engineering Department of Maui Electric Co., Ltd. 

The following seven people gave oral testimony that was 
recorded: 

Rochell Domenick 
John Bose, II 
Paul Schraps 

Christoper Bab 
Aerie Waters 
Ned Goodness 
Jennifer Vockrodt 

The oral testimony concerned Subchapter 2, Section 13-184-6, 
under criteria for designation of subzones, sub-paragraph 4. 
The general consensus was that the criteria regarding social 
and environmental impacts should be more clearly defined. It 
was requested that the impact analysis should be outlined, 
specifically stating the issues that are to be addressed, such 
as air quality, archeological site preservation and so forth. 

Upon submittal of all testimony, the hearing was adjourned 
at 8:30p.m. 

~L~ 
DEAN NAKANO 



STATEMENT OF 

TOMMY SATO 

Manager, Engineering Department 
Maui Electric Company, Ltd. 

Before The 

DIVISION OF WATER AND LAND DEVELOPMENT 
STATE BOARD OF NATURAL RESOURCES 

on 

May 22, 1984 

in consideration of the 

PROPOSED RULES FOR THE 
DESIGNATION AND REGULATION OF GEOTHERMAL RESOURCE SUBZONES 

We strongly support the expeditious adoption of the proposed rules for 
the designation and regulation of geothermal resource subzones. Your adoption 
of the proposed rules will help expedite the development of geothermal 
resources throughout the State of Hawaii. Maui Electric Company, Ltd. 
encourages geothermal development since its energy can provide reliable, base­
load generation with today's technology. 

We are concerned, however, with the length of tirre the regulatory process 
will take to complete this designation process and to approve applications for 
its development and use. Delays in the regulatory process may cause MECO to 
be forced to install oil-fired generating units in lieu of geothermal plants 
being planned. This would be contrary to the State's goal of reducing our 
dependence on imported oil by developing indigenous alternate sources of 
energy. 

Therefore, we urge you to expeditiously adopt these rules for the 
designation of geothermal resource subzones. Once geothermal resource 
subzones are established and rules for their use are in place, applications 
for their development must be acted upon as soon as possible so as to not 
economically jeopardize the geothermal developers who must take the risk of 
investing large sums of money for their developments. 

Act 296 provides the means for developing our geothermal resources 'in 
order to reduce our dependence on imported oil. At the same time, the 
regulations will provide the necessary controls to insure that the environment 
is adequately protected. 

We recommend that you add the words "upon request" in the second sentence 
of Article 13-184-12 "Contested Case Hearings". This article should then 
read: 

" ••• A contested case hearing shall, upon request, be conducted 
by the board ••••• 

Thank you for the opportunity to provide these comments. 
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Date: 
Time: 
Place: 

MINUTES 

Public Hearing on the Proposed Rules for the 
Designation & Regulation of Geothermal Resource Subzones 

May 22, 1984 
7:00p.m. 
County Council Room, Hilo, Hawaii 

Manabu Tagomori called the Public Hearing to order at 7:10 pm, May 
22' 1984. 

Attending the session were 18 persons whose names are attached to 
these minutes. 

Written testimonies were submitted by Mr. Sidney Fuke of the Hawaii 
Planning Department and Mr. Alva Nakamura of Hawaii Electric Light 
Company. Copies are attached. 

Oral testimonies were presented by Alex Smyko, Linda Lyerly, Honey 
Davis, Rep. Andy Levin, Nelson Ho, Bonnie Govdell, and Kathleen Ing. 
With the exception of Rep. Andy Levin and Nelson Ho all testimonies were 
general in nature and did not specifically address the proposed rules. 

l\lr. Nelson Ho objected to Section 184-7 where an EIS is not required 
for subzoning purposes. The filing fee should be raised 5-10 times the 
$150 proposed. He also objected to the last sentence of Section 184-5 where 
an applicant is automatically appointed if the Board does not act within 180 
days. Mr. Ho prefers the reverse, where the application is automatically 
denied. 

Representative Andy Levine's major concerns were in the following 
areas: (1) suggested we draft rules beyond language of the law since Act 
296 is a poor law (2) "Available information" should provide for new and 
developing information (3) the seven criteria for designation should not be 
applied equally but weighted towards social and environmental concerns (4) 
the landowner initiated subzones should provide for public notice and (5) 
limit the subzone areas to anticipated needs and establish a priority listing 
for exploration. Conditions should also be explained. 

The meeting was closed at 9:00 pm. 

The audience was reminded that the deadline for submittional 
of additional comments is June 6, 1984. All comments should be addressed 
to DOWALD, P.O. Box 373, Honolulu, Hawaii 96809. 

Manabu Tagomor1 



NOTICE OF PUBLIC HEARING 

Designation and Regulation of 
Geothermal Resource Subzones 

The Board of Land and Natural Resources is proposing two areas in 
the State of Hawaii as potential areas for designation as geothermal 
resource subzones. Public hearings will be held for the following two areas: 

Provoscd Kilauea 1\'liddle East Rift Geothermal Resource Subzone 
(Puna Forest Reserve) 

Thursday, September 26, 1985, 1:30 -3:30pm 
Pahoa Neighborhood Center, Pahoa, Hawaii 

Proposed Kilauea Southwest Rift Geothermal Resource Subzone (Pahala) 

Thursday, September 26, 1985, 6:30 - 8:30 pm 
Kau High & Pahala Elem. School Cafeteria, Pahala, Hawaii 

Interested persons are urged to provide comments on the proposed 
subzone areas. 

Act 296, Session Laws of Hawaii 1983, and Act 151, Session Laws of 
Hawaii 1984, have authorized the Board of Land and Natural Resources 
to conduct county-by-county assessments of potential geothermal 
resource development areas, and to examine factors including but not 
limited to, potential geothermal energy production, use of the geothermal 
energy, geologic hazards, social and environmental impacts, compatibility 
with present and planned land use, potential economic benefits, and 
compatibility with conservation principles. 

Information on the proposed subzones may be obtained from the 
Division of Water and Land Development, Department of Land and Natural 
Resources, Room 227, 1151 Punchbowl Street, Kalanimoku Building, 
Honolulu, Hawaii 96813, (telephone 548-7539) or at the following 
locations: 

Division of Land Management, Dept. of Land & Natural Resources: 

State Office Building,. 75 Aupuni Street, Hilo, Hawaii 96720. 

State Office Buidling, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

State of Hawaii 
BOARD OF LAND AND NATURAL RESOURCES 

Dated: August 27, 1985 
Publish in: 

Honolulu Star Bulletin, issues of 
September 5, 11, and 16, 1985 

ku~ 
Chairperson 



State of Hawaii 
DEl'"·'.RTfvJENT OF LAND AKD NATURAL RESOURCES 

Division of Water and Land Development 
Honolulu, Hawaii 

November 16, 1984 

Chairperson und Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

Gentlemen: 

Designation of Geothermal Resource Subzone 
Haleakala Southwest Rift Zone, Island of Maui 

' . 

Pursuant to Act 296, Session Laws of Hawaii 1983, and Act 151, Ses­
sion Laws of Hawaii 1984, the Department of Land and Natural Resources 
initiated staff work in early 1983 for the designation of geothermal resource 
subzones in the State of Hawaii by the Board of Land and Natural Re­
sources. The objective of establishing sub zones is to allow geothermal 
resource exploration, development, and production of electrical energy 
to take place in areas having low impacts to social, economic, environmental, 
geological hazards, compatibility with surrounding land uses and other 
related aspects of interest to the communities, the County, and the State. 

The Department's staff with assistance from a geothermal resource 
technical committee and a consultant completed the following work tasks: 
assessment of available information on geothermal resources in Hawaii; 
promulgated the Administrative Rules on geothermal resource subzohes; 
assessment of geothermal resources in the State of Hawaii on a 
county-by-county basis; conducted impact analysis on social, economic, 
environmental, geologic hazards, compatibility to existing and planned land 
uses, and the relationship to other State and County programs. 

The staff conducted several community meetings to discuss those areas 
identified as having potential geothermal resources to produce electrical 
energy and the various components relating to impacts to the communities, 
Co~:~nty and the State. The staff presented the information to the Board 
and subsequently a "Proposal for Designating Geothermal Resource Sub­
zones" was issued by the Board in July 1984. 

The Board proposed that the Haleakala Southwest Rift Zone, Island of 
Ma1,1i covering an area of 4154 acres be a candidate for designation as a 
geothermal resource subzone. Public hearings on the proposal was conduct­
ed by the Board on September 10, 1984. The majority of testimonies 
received were in support of the Board's proposal and are summarized as 
follows: 

• Increased energy self-sufficiency for the State of Hawaii and less 
dependence on foreign fuel imports. 

• The creation of new jobs and added revenue to the State. 

• Development of additional 
by-products and energy. 

• Recommendation that the 
designation of geothermal 

industries which could utilize geothermal 

Board move with great urgency in the 
resource sub zones. Eliminating delays will 

________ ..._ _./:' .1:'-~~~\....1-. ...,,~ ..... ~ ........... + ..... 



The testimonies submitted that were m opposition to the proposal are 
summarized below: 

• Potential health hazards and adverse effects resulting from geothermal 
emissions, such as air, noise and water catchment pollution. 

• Potential destruction of native forests and impacts on endangered flora 
and fauna. 

• Incompatibility with existing land uses and community setting including 
scenic and aesthetic qualities. 

Upon review of all submitted testimonies, the staff concluded that all 
environmental concerns related to the designation of geothermal resource 
subzones can be readily mitigated through proper planning and current 
technology. The use of abatement systems and compliance with existing and 
proposed Department of Health Standards can insure public safety. In 
addition, appropriate mitigation measures can be required during 
subsequent State and County permitting to be imposed on a case-by-case 
basis to eliminate or minimize potential adverse effects. 

The staff reviewed two testimonies as having merit for consideration in 
adjusting the Board's proposed area. Seibu Hawaii, Inc. recommended that 
the lower portion below the Kula Highway be deleted from subzone 
designation due to the proximity to their resort development area located 
approximately 2.5 miles west Of the area. Mid-Pacific Geothermal Inc. 
recommended that the south and east boundaries of the lower portion below 
the Kula Highway be adjusted to include an additional area. The staff 
concludes that both recommendations have merit and suggests that the area 
below the Kula Highway be modified by deleting a portion of lands lying to 
the northwest and adding a portion of lands lying to the southeast. The 
net acreage generally remains the same by the adjustment in boundaries in 
the lower portion of the proposed subzone area. 

RECOMMENDATION: 

That the Board designate the Haleakala Southwest Rift Zone, Island of 
Maui, containing 4441 acres of land as a geothermal resource subzone. The 
boundaries of the subzone are shown on the attached Exhibit "A" and 
further identified by Tax Map Key in Exhibit "B". 

Attach. 

APPROVED FOR SUBMITTAL: 

Respectfully submitted, 

ROBERT T. CHUCK 
Manager-Chief Engineer 
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TMK 

Portion of 2-1-03-32 

Portion of 2-1-03-50 

Portion of 2-1-04-6 

2-1-04-7 

2-1-04-8 

2-1-04-9 

2-1-04-11 

2-1-04-12 

2-1-04-14 

2-1-04-15 

2-1-04-16 

2-1-04-17 

2-1-04-18 

2-1-04-19 

2-1-04-20 

2-1-04-21 

2-1-04-22 

2-1-04-23 

Portion of 2-1-04-49 

2-1-04-71 

2-1-04-80 

llALEAKALA SOUTHWEST RIFT 
Island of Maui 

Owner I Lessor 
Lessee 

Goodness, Stanley K. etal 
Ulupalakua Ranch Inc. 

State of Hawaii 
Ulupalakua Ranch lnc. 

Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Goodness, Guy S. 
Hew, Joseph T. 

Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Haake, Richard etal 

J acintho, William etal 

Ulupalakua Ranch Inc. 

Page-Papazian John H/Dale L. 

State of Hawaii 
Ulupalakua Ranch Inc. 

Ulupakakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Goodness, Stanley K ~ eta] 
Hew, Joseph T. 
Ulupalakua Ranch Inc. 

Goodness, Stanley K. etal 
Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

State of Hawaii 
Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Fleming, Wray D. etal 

Area 
(acre) 

1. 07* 

152.86* 

523.60* 

24.60 

no. oo 

57.61 

28.95 

1. 43 

12.27 

21.34 

2.22 

6.98 

22.64 

8.21 

4.22 

16.10 

13.38 

49.27 

450.79* 

19.72 

6.78 

EXHIBIT B ( ~) 



TMK 

2-1-04-94 

2-1-04-109 

Portion of 2-1-08-1 

Portion of 2-1-09-1 

2-1-09-17 

2-1-09-19 

Portion of 2-2-01-1 

*Approximate acreage. 

0\'/ner I Lessor 
Lessee 

State of Hawaii 
Texeira, Walter F. 
Aki, Charles Jr. 

State of Hawaii 

Ulupalakua Ranch Inc. 

Ulupalakua Ranch Inc. 

Vockrodt, Jack E. eta! Trust 

Ulupalakua Ranch Inc. 
Hawn Telephone Co. 

Ulupalakua Ranch Inc. 

Total 

-2-

Area 
(acre) 

20.82 

1.94 

25.00* 

2600.00* 

16.87 

.56 

22.00* 

4,108.00* 



NOTICE OF PUBLIC HEARING 

Designation and Regulation of 
Geothermal Resource Subzones 

The Board of Land and Natural Resources is proposing two areas in 
the State of Hawaii as potential areas for designation as geothermal 
resource subzones. Public hearings will be held for the following two areas: 

Proposed Kilauea Middle East Rift Geothermal Resource Subzone 
(Puna Forest Reserve) 

Thursday, September 26, 1985, 1:30 -3:30pm 
Pahoa Neighborhood Center, Pahoa, Hawaii 

Proposed Kilauea Southwest Rift Geothermal Resource Subzone (Pahala) 

Thursday, September 26, 1985, 6:30 - 8:30 pm 
Kau High & Pahala Elem. School Cafeteria, Pahala, Hawaii 

Interested persons are urged to provide comments on the proposed 
subzone areas. 

Act 296, Session Laws of Hawaii 1983, and Act 151, Session Laws of 
Hawaii 1984, have authorized the Board of Land and Natural Resources 
to conduct county-by-county assessments of potential geothermal 
resource development areas, and to examine factors including but not 
limited to, potential geothermal energy production, use of the geothermal 
energy, geologic hazards, social and environmental impacts, compatibility 
with present and planned land use, potential economic benefits, and 
compatibility with conservation principles. 

Information on the proposed subzones may be obtained from the 
Division of Water and Land Development, Department of Land and Natural 
Resources, Room 227, 1151 Punchbowl Street, Kalanimoku Building, 
Honolulu, Hawaii 96813, (telephone 548-7539) or at the following 
locations: 

Division of Land Management, Dept. of Land & Natural Resources: 

State Office Building,. 75 Aupuni Street, Hila, Hawaii 96720. 

State Office Buidling, 54 High Street, Wailuku, Maui 96793. 

State Office Building, 3060 Eiwa Street, Lihue, Kauai 96766. 

State of Hawaii 
BOARD OF LAND AND NATURAL RESOURCES 

Dated: August 27, 1985 
Publish in: 

Honolulu Star Bulletin, issues of 
September 5, 11, and 16, 1985 

ku~ 
Chairperson 



1:30 pm 

!Cilauea Middle East Rift Geothermal Resource Subzone 
September 26, 1985 

PUBLIC HEARING AGENDA 

Chairperson opening remarks 

Presentation by Manabu Tagomori 

Receive testimony from public 

- Advise public of 15 day (by Oct. 11, 1985) period 
to submit written testimony to BLNR 

P.O. Box 373, Honolulu, Hawaii 96809 

Closing remarks 

Adjournment 



l 

NOTICE OF PUBLIC HEARING 

Proposed Withdrawal of Puna Forest Reserve Lands 

Pursuant to Chapters 91 and 92, Hawaii Revised Statutes, and other 
applicable laws notice is hereby given that the Board of Land and 
Nat ural Resources will hold a Public Hearing beginning at 7: 00 p.m. , 
Tuesday, November 12, 1985 at the State Office Building, Conference 
Rooms A, B, and C, 75 Aupuni Street, Hilo, Hawaii, for the purpose of 
considering a proposed withdrawal of 8,890.275 acres from the Puna 
Forest Reserve, Tax Map Key 1-2-10:02, Puna, Hawaii, 

The subject land is set aside by Governor's Proclamation dated 
December 22, 1928, as part of the Puna Forest Reserve. Pursuant to 
the Decision and Order of the Board of Land and Natural Resources 
dated December 28, 1984, the parcel consisting of 8,890. 275 acres is 
proposed to be exchanged with Campbell Estate for Campbell's Kahaualea 
lands. The land exchange is being proposed for the purpose of 
exploration and development of geothermal energy pursuant to Act 296, 
SLH 1983, and Act 151, SLH 1984, providing for the designation of 
geothermal resource subzones. In addition, the land exchange will 
permit the acquisition of lands by the State of Hawaii to be set aside for 
Natural Area Reserve purposes. In order for the exchange to proceed, 
the land must be withdrawn from forest reserve status. 

Persons wishing to offer comments or testimony are invited to 
appear at the public hearing on the date and at the time and place 
specified above. 

State of Hawaii 
BOARD OF LAND AND NATURAL RESOURCES 

Dated: October 21, 1985 
Publish in the Honolulu Star Bulletin 

and Hawaii Tribune Herald, issue 
of October 27, 1985 

gMu~ 
Chairperson 



6:30 pm 

Kilauea Southwest Rift Geothermal Resource Subzone 
September 26, 1985 

PUBLIC HEARING AGENDA 

Chairperson opening remarks 

Presentation by Manabu Tagomori 

Receive testimony from public 

- Advise public of 15 day (by Oct. 11, 1985) period 
to submit written testimony to BLNR 

P.O. Box 373, Honolulu, Hawaii 96809 

Closing remarks 

- Adjournment 
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oral and written depositions 
arbitration & hearing transcripts 

., 

Notary Public 
State of Hawaii 

SUSAN S. HEASSLER 
Shorthand Reporter 

Island Professional Reporting 
1268 Moku Place 
Hilo. Hawaii 96720 

Telephone: 
(808) 935-9141 



DRAFT 

September 20, 1984 

Ms. Susan Heassler 
Island Professional 
1268 Moku Place 
Hilo, Hawaii 96720 

Dear Ms. Heassler: 

Reporting 

Thank you for your assistance during the recent 

geothermal subzone public hearing~held on the island of 
Hawaii. Enclosed are copies of the written testimonies 

that were orally presented during the two hearings held 

on September 11, 1984 at Pahoa Elementary School, and 

September 12, 1984 at the Volcano Visitor Center Auditorium. 

/ In addition, a name list ~ those who testified is attached. 

Should you have any questions, please contact Mr. Hanabu 

Tagomori at the Division of Water and Land Development, 

P.O. Box 373, Honolulu, Hawaii 96809; phone (808) 548-7619. 
Your attention on this matter is greatly appreciated. 

DN:ko 
Enc. 

Very truly yours, 

ROBERT T. CHUCK 
Manager-Chief Manager 



Deposition Room Available 

Teri L Andreasen 

McMANUS COURT REPORTERS 
2180 Main St Rm. 510 
P. 0. Box 1225 
Wailuku, Maui, HI 96793 

Bus: (808) 242-4702 
Res: (808) 878-6355 



DRAFT 

September 20, 1984 

Ms. Teri Andreasen 
McManus Court Reporters 
2180 Main St., Rm. 510 
Wailuku, Maui, HI 96793 

Dear Ms. Andreasen: 

Thank you for your assistance during the recent 

geothermal subzone public hearings held on the islands of 

Maui and Hawaii. Enclosed are copies of the written 

testimonies that were orally presented during the two hearings 

held on September 10, 1984 at Kula Elementary School, and 

September 12, 1984 at the U~iversity of Hawaii, Hilo Campus. 

In addition, a name list ~~ those who testified is attached. 

Should you have any questions, please contact l1r. Manabu 

Tagomori at the Division of Water and Land Development, P.O. 

Box 373, Honolulu 96809; phone (808) 548-7619. Your attention 

on this matter is greatly appreciated. 

DN:ko 
Enc. 

Very truly yours, 

ROBERT T. CHUCK 
Manager-Chief Engineer 



Rules Amending Title 13, Administrative Rules 

August 24, 1984 

SUMMARY 

Chapter 184 is amended 



TITLE 13 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

SUB-TITLE 7. WATER AND LAND DEVELOPMENT 

§13-184-1 
§13-184-2 
§13-184-2.1 
§13-184-3 

Chapter 184 

Designation and Regulation of 
Geothermal Resource Subzones 

Subchapter 1. General 

Purpose 
Definitions 
Geothermal resource subzone 
Subzone objectives 

Subchapter 2. Designation of Geothermal Resource Sub zones 

§13-184-4 
§13-184-5 
§13-184-6 
§13-184-7 
§13-184-8 
§13-184-9 
§13-184-10 

Board initiated subzone designations 
Landowner initiated subzone designations 
Criteria for designation of subzones 
Environmental impact statement not required 
Notice and public hearings 
Decision of the board 
Modification and withdrawal of existing subzones 

Subchapter 3. Regulation of Geothermal Resource Sub zones 

§13-184-11 Administration of subzones 



§ 13-184-1 

Subchapter 1 

General 

§13-184-1 Purpose. The purpose of this chapter is to 
establish guidelines and procedures for the designation and 
regulation of geothermal resource subzones for the exploration, 
discovery, development, and production of geothermal resources 
for electrical energy production and distribution within 
conservation, agricultural, rural, and urban districts. These 
guidelines and procedures are intended to assist in designating 
areas which have potential for geothermal resource development 
for electrical energy production and which have an acceptable 
balance of the relationships of geothermal development to uses 
allowed in the land use classifications, to present uses of 
surrounding lands, to potential benefits and impacts. 
[Eff. 2!::P e 1984 ) (Auth: !lRS §205-5.1) (Imp: HRS 
§205-5.1) 

§ 13-184-2 L>efinitions. As used in this chapter: 
"Appropriate county authority" means the county planning 

commission unless some other agency or body is designated by 
ordinance of the county council. 

"Board" means the board of land and natural resources. 
"Chairperson" means the chairperson of the board of land 

and natural resources or a desi15nated representative. 
"Department" means the department of land and natural 

resources. 
"Geothermal development activities" means the exploration, 

development, or production of electrical energy fror:1 geotherr.1al 
resources. 

"Geothermal resource" means the natural heat of the earth, 
the energy, in whatever form, below the surface of the earth 
present in, resulting fror.1, or created by, or which may be 
extracted from such natural heat, and all minerals in solution or 
other products obtained from naturally heated fluids, brines, 
stear.1 and associated gases, in 11!1atever forM, found below the 
surface of the earth. 

"Geothermal resource subzone" means any area designated 
by the board as provided in this chapter for use of geothermal 
resource exploration, development, or production, of electrical 
energy froM geothermal resources in addition to those uses 
permitted in each land district under chapter 205 of the Hawaii 
Revised Statutes. 

"Operator" means any person as defined herein engaged in 
drilling, maintaining, operating, producing or managing any 
geothermal well and appurtenances, geothermal research facility, 
and geothermal production or utilization facility including electric 
power plant. 

184-2 



§ 13-184-3 

"Geothermal m1mng lease" means a State lease approved and 
issued by the board in accordance with chapter 182, Hawaii 
Revised Statutes, and chapter 183 of title 13, Administrative 
Rules entitled "Rules on Leasing and Drilling of Geothermal 
Resources". 

"Special use permit" means a permit issued by the county 
planning commission for certain unusual and reasonable uses 
within agricultural and rural districts other than those for which 
the district is classified. [ Eff. SEP 6 1984 ] (A uth: HRS 
§205-5.1) (Imp: HRS §205-5.1) 

§ 13-184-2 .1 Geothermal resource sub zones. Geothermal 
resource sub zones may be designated withln the urban, rural, 
agricultural and conservation land use districts established under 
section 205-2, Hawaii Revised Statutes. Only those areas 
designated as geothermal resources subzones may be utilized for 
geothermal development activities in addition to those uses 
permitted in each land use district under chapter 205, Hawaii 
:levised Statutes. Geothermal development activities may be 
permitted within urban, rural, agricultural, and conservation 
land use districts in accordance with chapter 205, Hawaii Revised 
Statutes, rules of the appropriate county authority, and these 
administrative rules. 

The board shall have the responsibility for designating 
areas as geothermal resource subzones, except that the total 
area within an agricultural district which is the subject of a 
geothermal mining lease approved by the board, and any part or 
all of which area is the subject of a special use permit issued by 
the county for geothermal development activities, on or before 
r.lay 25, 1984, is hereby designated as a geothermal resource 
subzone for the duration of the lease. 

The authority of the board to designate geothermal resource 
subzones shall be an exception to those provisions of chapter 
205, Hawaii Revised Statutes, and of section 46-4, Hawaii 
Revised Statutes, authorizing the land use commission and the 
counties to establish and modify land use districts and to 
regulate uses therein. 

The provisions of these administrative rules shall not 
abrogate nor supersede the provisions of chapters 182, entitled 
"reservation and disposition of government mineral rights" and 
183, entitled "forest reservations, water development, zoning", 
Hawaii Revised Statutes, and chapter 183 of title 13, department 
administrative rules entitled "rules on leasing and drilling of 
geothermal resources". [ Eff. SEP 6 1984 l (A uth: HRS 
§205-5.1) (Imp: HRS §205-5.1) 

§ 13-184-3 Subzone objectives. The establishment and 
regulation of geothermal resource subzones is intended to 
iacilitate geothermal development activities in those areas of the 

184-3 



§ 13-184-3 

State where such activities will serve, in overall perspective, the 
best interest of the State, premised upon the criteria set forth 
in section 13-184-6. The major objectives are: 

( 1) To allow geothermal development activities to help 
achieve the State's goal of energy self-sufficiency and 
broaden the State's economic base through development 
of a natural resource; 

(2) To allow geothermal development activities in areas 
where such activities would be of greater benefit to 
the State than the existing or future use of such 
areas; and 

(3) To allow geothermal development activities in areas of 
the State which best demonstrate an acceptable balance 
among the criteria set forth in § 13-184-6. 
[ Eff. SEP 6 i<;S4 ] ( Auth: HRS §205-5 .1) 
(Imp: HRS §205-5 .1) 

Subchapter 2 

Designation of Geothermal Resource Subzones 

§ 13-184-4 Board initiated subzone desif;;nation. Beginning 
in 1983, and prior to the designation of any area as a geothermal 
resource subzone, the board shall first make or cause to be 
made a county-by-county assessment of those areas within the 
State which have potential for geothermal development activities. 
The methods to be used for making the assessments shall be left 
to the discretion of the board, provided that the board shall as 
a minimum consider the criteria set forth in section 13-184-6. 
The board may in its discretion base its methods for assessment 
on currently available public information. \'/here applicable, the 
board shall consider the objectives, policies and guidelines set 
forth in part I of chapter 205A, llawaii Revised Statutes, and 
the provisions of chapter 226, Hawaii Revised Statutes. 

The initial county-by-county assessr.1ents of areas with geo­
thermal potential shall be revised or updated by the board at 
least once every five years beginning in 1988, or at any lesser 
interval of years at the discretion of the board. [ Eff 'SEP 6 1!Ji4 
(Auth: HRS §205-5.1) (Imp: HRS §205-5.1) 

§ 13-184-5 Landowner initiated subzone designation. In 
addition to designatwns Initiated by the board, any property 
owner, State mining lease applicant, geothermal mining lessee, or 
person with an interest in real property may initiate an 
application for designation of any area with geothermal potential 
as a geothermal resource subzone by specifying the area to the 

184-4 



§ 13-184-6 

board. The application and three copies shall be accompanied by 
the following information: 

(1) Names and addresses of the applicant, operator, owner 
of the geothermal mineral rights, landowner if not the 
same as the applicant, and the geothermal lease 
number, if applicable; 

(2) Evidence that the applicant is qualified to submit such 
a petition; 

( 3) An accurate description and map of the area desired to 
be designated as a geothermal resource subzone; 

( 4) A statement by applicant of the purpose, justification, 
and need for designation; and 

(5) An assessment report based on the criteria set forth in 
section 13-184-6 and any other information to support 
the proposed designation. 

Applications for geothermal resource subzones shall be 
submitted to the department for approval by the board. Each 
application shall be accompanied by a filing fee of $100.00. The 
chairperson shall review the application for completeness and may 
request additional information deemed necessary to process the 
application for board approval. The chairperson shall notify the 
applicant in writing of the acceptance of the completed 
application. Within 180 days of the written notification of 
acceptance of the application, the board shall publish notice of 
and hold public hearings and render a decision on designating 
:my part or all of the area requested for designation as a 
geothermal resource subzone. If the request for geothermal 
resource subzone is denied, the board shall state its reason for 
its decision. If the board fails to hold a hearing and render a 
decision within 180 days after issuance of the notice of 
acceptance of the application, the application is deeme_q approved 
subject to the conditions of section 13-184-11. [Eff. ~~P 1i 1984] 
(Auth: fiRS §205-5.2) (Imp: HRS §205-5.2) 

§13-184-6 Criteria for designatioa of subzones. The 
board, in designatmg an area as a geothermal resource subzone, 
shall be guided by the selection of those areas that can 
demonstrate an acceptable bala:1ce among the criteria set forth 
below: 

(1) 

(2) 

(3) 

( 4) 

That the area has potential for geothermal development 
activities; 
That there is a known 
utilization of geothermal 
production; 

or likely prospect for the 
resources for electrical energy 

That any potential geologic hazards to geothermal 
production or use in the proposed area are e:mmined; 
That any environmental or social impacts of the 
development of geothermal resources within the 
proposed area be considered; 

184-5 



§ 13-184-6 

(5) That the compatibility of development and utilization of 
geothermal resources within the proposed area is 
considered with other allowed uses within the area and 
within the surrounding lands; and 

(6) That the potential benefits to be derived from 
geothermal development and utilization in the proposed 
area be in the interest of the county or counties 
involved and the State as a whole, [ Eff. SEP & 1~84 
(Auth: HRS §205-5,2) (Imp: HRS §205-5,2) 

§13-184-7 Environmental impact statement not required. 
An environmental impact statement as defined under chapter 343, 
Hawaii Revised Statutes, shall not be required in assessing any 
area proposed for designation as a geothermal resource subzone. 
[Eff. SEP 6 1984 ] (Auth: HRS §205-5.2) (Imp: HRS 
§205-5.2) 

§13-184-8 Notice and public hearings. When the board or 
a qualified applicant proposes an area for designation as a 
geothermal resource subzone, the board shall hold a public 
hearing in reasonably close proximity to the proposed area and 
publish a notice of the public hearing setting forth: 

( 1) A description of the proposed area; 
(2) An invitation for public comment; and 
(3) The date, time, and place of the public hearing where 

written or oral testimony may be submitted or heard. 
Such notice shall be published on three separate days in a 
newspaper of general circulation statewide and in the county in 
which the public hearing is to be held. The first publication 
shall be not less than twenty days before the date set for the 
hearing. Copies of the notice shall be mailed to the State 
department of planning and economic development and the 
planning commission and planning department of the county in 
which the proposed area is located. Publication of the notice of 
public hearing shall be considered sufficient notice to all 
landowners and persons who might be affected by the proposed 
designation. 

The public hearing shall be held before the board and the 
conduct of the public hearing shall not be delegated to any 
agent or representative of the board. All persons and agencies 
shall be afforded the opportunity to submit data, views, and 
arguments whether orally or in writing. The department of 
planning and economic development and the affected county 
planning department shall be permitted to appear at the public 
hearing and make recommendatiOD5 concerning the proposal to 
designate an area. [Eff. SfP 6 1534 ] (Auth: HRS 
§205-5.2) (Imp: HRS §205-5.2) 
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§13-184-9 Decision of the board. At the close of the 
public hearing, the board shall cons1der all the testimony and 
after deliberation make a decision to designate any portion, all 
or none of the proposed area or announce the date on which it 
will render its decision. The board may designate a proposed 
area as a geothermal resource subzone only if it finds the 
proposed area possesses an acceptable balance of the criteria set 
forth in section 13-184-6. If the board designates an area as a 
geothermal resource subzone it shall cause a notice of its 
decision to be published in a newspaper of general circulation 
statewide and in a newspaper of general circulation in the county 
in which the area is located and when so published its decision 
shall be final unless otherwise ruled invalid by a court of 
appropriate jurisdiction. Upon request, the board shall issue a 
concise statement of its findings and the principal reasons for its 
uecision to designate a particular area. [ Eff. &P 6 1~34 ] 
(Auth: HRS §205-5.2) (Imp: HRS §205-5,2) 

§13-184-10 r.Jodification and withdrawal of existing 
subzones. ~lodification of the boundar1es or the withdrawal of 
an existing designated geothermal resource subzone may be 
initiated by the board or by any property owner, State mining 
lease applicant, geothermal mining lessee, or person with an 
interest in real property that is within the designated subzone. 
The procedure for modifying the boundaries or withdrawal of an 
existing designated geothermal resource subzone shall be 
conducted pursuant to the provisions of chapter 91, Hawaii 
:::<evised Statutes. The board shall withdraw a designation only 
upon finding by a preponderance of the evidence that the area 
is no longer suited for designation; provided, however, that 
within an existing subzone with active geothermal development 
activities, the area may not be l!lodified or withdrawn. An 
environmental impact statement as defined under chapter 343, 
Hawaii Revised Statutes, shall not be required in assessing any 
modification of the boundaries or withdrawal of subzones. 
[Eff. SEP 6 1334 1 (Auth: HRS §205-5.2) (Imp: HRS 
§205-5.2) 

Subchapter 3 

Regulation of Geothermal Resource Subzones 

§13-184-11 Administration of subzones. Geothermal 
development activities w1thm a geothermal resource subzone shall 
be administered as follows: 
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(1) The use of an area for geothermal development 
activities within a geothermal resource subzone shall be 
governed by the board, if such activities lie within a 
conservation use district. If geothermal development 
activities are proposed within a conservation district, 
then, after receipt of a properly filed and completed 
application, the board shall conduct a public hearing 
and, upon appropriate request, a contested case 
hearing pursuant to chapter 91, Hawaii Revised 
Statutes, to determine whether, pursuant to board 
regulations, a conservation district use permit shall be 
granted to authorize the geothermal development 
activities described in the application. 

( 2) The use of an area for geothermal development 
activities within a geothermal resource subzone shall be 
governed by both state and county statutes, 
ordinances, and rules, if such activities lie within an 
ag-ricultural, rural, or urban use district; except that 
land use commission approval or special use permit 
procedures which are provided for in section 205-6, 
Hawaii Revised Statutes, shall not be required for the 
use of such subzones for geothermal development 
activities. 
In the absence of provisions in the county general 
plan and zoning ordinances specifically relating to the 
use and location of geothermal development activities in 
an agricultural, rural, or urban district, the appro­
priate county authority may issue a geothermal 
resource permit to allow geothermal development 
activities. Such uses as are permitted by county 
general plan and zoning ordinances by the appropriate 
county authority shall be deemed to be reasonable and 
to promote the effectiveness and objectives of chapter 
205, Hawaii Revised Statutes. 
If provisions in the county general plan and zoning 
ordinances specifically relate to the use and location of 
geothermal development activities in an agricultural, 
rural, or urban district, the provisions shall require 
the appropriate county authority to conduct a public 
hearing and, upon appropriate request, a contested 
case hearing pursuant to chapter 91, Hawaii Revised 
Statutes, on any application for a geothermal resource 
permit to determine whether the use is in conformity 
with the criteria specified in section 205-5 .1(e), Hawaii 
Revised Statutes, for granting geothermal resource 
permits. 
If geothermal development activities are proposed 
within agricultural, rural, or urban districts and such 
proposed activities are not permitted uses pursuant to 
county general plan and zoning ordinances, then after 
receipt of a properly filed and completed application, 
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the appropriate county authority shall conduct a public 
hearing and, upon appropriate request, a contested 
case hearing pursuant to chapter 91, Hawaii Revised 
Statutes, to determine whether a geothermal resource 
permit shall be granted to authorize the geothermal 
development activities described in the application. 
The appropriate county authority shall gram a 
geothermal resource permit if it finds that applicant 
has demonstrated by a preponderance of the evidence 
that: 
(a) The desired uses would not have unreasonable 

adverse health, environmental, or socio-economic 
effects on residents or surrounding property; and 

(b) The desired uses would not unreasonably burden 
public agencies to provide roads and streets, 
sewers, water, drainage, school improvements, 
and police and fire protection; and 

(c) That there are reasonable measures available to 
mitigate the unreasonable adverse effects or 
burdens referred to above. 

Unless there is a mutual agreement to extend, a decision 
shall be made on the application by the appropriate county 
authority within 180 days of the date a complete application was 
filed; provided that if a contested case hearing is held, the final 
permit decision shall be made within 270 days of the date a 
complete application was filed. 

County issued geothermal resource permits shall not 
abrogate nor supersede the provisions of chapters 177, 178, 182, 
183, 205A, 226, 342, and 343, Hawaii Revised Statutes, and 
administrative rules promulgated thereunder shall apply as 
appropriate. [Eff. ~EP 6 1984 ] (Auth: HRS §205-5.2) 
(Imp: HRS §205-5.2) 
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The amendment to Title 13, Administrative Rules, on the 

Summary Page dated August 24, 1984, was adopted on August 24, 

1984, following public hearings held on Oahu and Kauai on 

July 31, 1984; on Hawaii on August 1, 1984; and on ~.laui on 

August 2, 1984; after public notice was given in The Honolulu 

Star Bulletin, Hawaii Tribune Herald, Maui News, and The Garden 

Island on July 11, 1984. 

These rules shall take effect ten days after filing with the 

Office of the Lieutenant Governor. 

Board of Land & Natural Resources 
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§13-184-1 

Subchapter 1 

General 

§13-184-1 Purpose. The purpose of this chapter is to 
establish guidelines and procedures for the designation and 
regulation of geothermal resource subzones for the exploration, 
discovery, development, and production of geothermal resources 
for electrical energy production and+ distribution'? within 
conservation, agricultural, rural, and urban districts. These 
guidelines and procedures are intended to assist in designating 
areas which have. potential for geothermal resource development 
for electrical energy production and which have an acceptable 
balance of the relationships of geothermal development to uses 
allowed in the land use classifications, to present uses of 
surrounding lands, to potential benefits and [to] impacts. 
[Eff. ] (Auth: HRS §205-14) (Imp: HRS 
§205-14) 

ordil1ance of the county council. 
11 Board11 means the board of land and natural resources. 
"Chairperson" means the chairperson of the board of land 

and natural resources or a designated representative. 
"Department" means the department of land and natural 

resources. 
"Geothermal develo ment 

resources. 
"Geothermal resource" means the natural heat of the earth, 

the energy, in whatever form, below the surface of the earth 
present in, resulting from, or created by, or which may be 
extracted from such natural heat, and all minerals in solution or 
other products obtained from naturally heated fluids, brines, 
steam and associated gases, in whatever form, found below the 
surface of the earth. 

"Geothermal resource subzone" means any area designated 
by the board as provided in this chapter for use of geothermal 
resource exploration, [ Etisee'let y , ] development, or production, 
[and distribution for useful purposes] of electrical enerey from 
~eothermal resources in addition to those uses permitted m each 
and district under chapter 205 of the Hawaii Revised Statutes. 

(
11 GR5" eee:ss geetaePmal. NSGY.:ree iUbl!e:ae .] 

'? ["Operator" means any person as defined herein engaged in 
drilling, maintaining, operating, producing or managing any 
geothermal well and appurtenances, geothermal research facility, 
and geothermal production or utilization facility including electric 
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power plant.] [Eff. 
(Imp: HRS §205-14) 

I (Auth: HRS §205-14) 

§13-184-3 Geothermal resource subzones. Geothermal 
resource sub zones may be designated withiri the urban, rural, 

cultural and conservation land use districts establiShed under 
aw tat te • nly t ose areas 

eothermal develo ment activities in addition to those uses 
m each land use distnct under c Hawaii 
tatutes. eothermal development activities may be 

ermitted within urban, rural, a ricultural, and conservation 
use distncts m accordance w1th chapter 2 awan ReVlsed 

Statutes, and these administrative rules. 
The board shill have the responsibility for: designating 

areas as eothermal resources sub zones, exce p> that the total 
area w1thm an agnc tural distnct w c 1s the subJect o a 
s_otherm81 m1ning lease apSroved by the board, and any part or 

of which area 1s the su Ject of a special use _permit issued ~ 
the county tor geothermal development act1Vlties, on or 
Mav ~:> .~M4 1s nerebv as a geothermal resource 
subzone or the auratlon or tne lease. 

The authority of the board to designate geothermal resource 
subzones shall oe an exceptlon to those proV1s1ons or tn1s 
chal= ter and of section 46-4 Hawaii Revised Statutes, authorizing­
the land use comm1ss1on and the count1es to establish and 
land use rustnC'C"l> ana to reflUlate uses therem. 

The proV1s1ons of these aammlstrative rules shall not 
abrogate nor supersede the provisions of chanters 182 entitled 
"reservation ot rie:hts" and 
lMJ ent1t1ea "Iorest reservatlons, _w_ater develonmen 
_fi_awan Revised Statutes_,_ and cnaoter 183 QJ t1tle U... department 
admirustrative rules entitled 'rules on leasine: and ctrillincr ot 
geothermal resources". 

§13-184-[3]4 Subzone objectives. The establishment and 
regulation of geothermal resource subzones is intended to 
facilitate the exploration, development, and use of geothermal 
resources in those areas of the State where such activities will 
serve, in overall perspective, the best interest of the S_t,a}.£!, 
premised upon the criteria set forth in section 13-18,4~ The 
major objectives are: · · -. - • 

(1) To allow [~bil utilizatioa ef geotbe:l'mal e:ae:l'gy fm 
bEneficial pu.rpQses, particvla;r}y Qlectrieal @QYAier 
~neratio:a, wl:l.io.b. would] geothermal development 
activities to help achieve the State1s goal of energy 
self-sufficiency [ana eroaden the State's econolllie aa5e­
tB.;rough Ele telepmeat ef a natttral !'eSeliree] i 
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(2) To allow geothermal [e*fllePation, dlsc:e?eryrl develop­
ment[, production and. Ytilil!aaea] activities ke­
potential or known g:eothermal] in areas of the State 
where such activities would be Cit .f-g;E"eateP] economic 
and overall benefit to the state IJ;f.um tl=le e.Ss-Mg e• 
PeaseaaSly fepeseeable £1::1t1:1:1'e u.s& of sueR &Peas] ; and 

(3) To allow geothermal h*!llePa-tiea, Eiiseeveey;] develop­
ment[, production and ntWzation] activities fm' 
potennal o:e known a-eothermal], in areas of the State 
which best demonstrate an acceptable balance among 
the criteria set forth in §13-184-C&1 7. 
[Eff. ] (Auth: HRS §205- T (Imp: 
HRS §-205-_) -

Subchapter 2 

Designation of Geothermal Resource Subzones 

§13-184-[ 4] 5 Board initiated subzone designation. 
Beginning in 1983, and prior to the designation of any area as a 
geothermal resource subzone, the board shall first make or cause 
to be made a county-by-county assessment of those areas within 
the State which have potential for geothermal [e:~EplePation, 
diseevepY,] development [ eP ~PeEl1:1eaen] activities. The methods 
to be used for making the assessments shan be left to the 
discretion of the board, provided that the board shall as a 
minimum consider the criteria~ set forth in section 13-184-ts:l.. 7. 

'"The board may in its discretion base its methods for assessment 
on currently available public information. Where applicable, the 
board shall consider the objectives, policies and guidelines set 
forth in part I of chapter 205A. HRS and the provisions of 
chapter 226, HRS. 

The intitial county-by-county assessments of areas with 
geothermal potential shall be revised or updated by the board at 
least once every five years beginning in 1988, or at any lesser 
interval of years at the discretion of the board. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205- ) -

§13-184-(5] ~ Landowner initiiited subzone desiination. In 
addition to designations initiated by the board, any property 
owner, geothermal mining lessee, or person with an interest in 
real property may initiate an application for designation of any 
area with geothermal potential as a geothermal resource subzone 
by specifying the area to the board. The application shall be 
accompanied by the following information: 
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(1) Names and addresses of the applicant, operator, owner 
of the geothermal mineral rights, landowner if not the 
same as the applicant, and the geothermal lease 
number, if applicable; 

(2) Evidence and certification that the applicant is 
qualified to submit such a petition. 

(3) An accurate description and map of the area desired to 
be designated as a geothermal resource subzone; 

(4) A statement by applicant of the purpose, justification, 
and need for designation; and 

(5) An assessment report based on the criteria set forth in 
section 13-184-[6] 7 and any other information to 
support the proposed designation • 

. Applications for geothermal resource subzones shall be 
submitted to the department for approval by the board. Each 
application shall be accompanied by a Illing fee of $100.00. The 
chairperson shall review the application for completeness and may 
request additional information deemed necessary to process the 
application for board approval. The chairperson shall notify the 
applicant in writing of the acceptance of the completed 
application. Within 180 days of the written notification of 
acceptance of the application, the board shall publish notice of 
and hold public hearings and render a decision on designating 
any part or all of the area requested for designation as a 
geothermal resource subzone. If the request for geothermal 
resource subzone is denied, the board shall state its reason for 
its decision. If the board fails to hold a hearing and render a 
decision within 180 days after issuance of the notice of 
acceptance of the application, the application is deemed approved 
subject to the conditions of section 13-184-[11] 12. 
[Eff. l (Auth: HRS §205- ) (Imp:-HRS 
§205- ) --

§13-184-[6] 7 Criteria for designation of subzones. The 
board, in designating an area as a geothermiil resource subzone, 
shall be guided by the selection of those areas that can 
demonstrate an acceptable balance among the criteria set forth 
below: 

(1) That the area has known or plausible potential for the 
exploration, discovery, or production of geothermal 
resource; 

(2) That there is a known or likely prospect: for the 
production and utilization of geothermal resources for 
electrical energy production and distribution. 

(3) That any potential geologic hazards to geothermal 
production or use in the proposed area are examined. 

( 4) That any environmental or social impacts of the 
development of geothermal resources within the 
proposed area be considered; 
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(5) That the compatibility of development and utilization of 
geothermal resources within the proposed area is 
considered with other allowed uses within the area and 
within the surrounding lands; 

(6) That the potential benefits to be derived from 
geothermal development and utilization in the proposed 
area be in the interest of the county or counties 
involved and the State as a whole. 
[Eff. ] (Auth: HRS §205- ) (Imp: 
HRS §205-_) -

§13-184-[7f 8 Environmental impact statement not required. 
An environmental ""impact statement as defiried under chapter 343, 
Haw ail Revised Statutes, shall not be required in assessing any 
area proposed for designation as a geothermal resource subzone. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205-_) -

§13-184-[8] 9 Notice and public hearings. When the board 
or a landowner proposes an area for designation as a geothermal 
resource subzone, the board shall hold a public hearing in 
reasonably close proximity to the proposed area and publish a 
notice of the public hearing setting forth: 

(1) A description of the proposed area; 
(2) An invitation for public comment; and 
(3) The date, time, and place of the public hearing where 

written or oral testimony may be submitted or heard. 
Such notice shall be published on three separate days in a 
newspaper of general circulation statewide and in the county in 
which the public hearing is to be held. The first publication 
shall be not less than twenty nor more than thirty days before 
the date set for the hearing. Copies of the notice shall be 
mailed to the state department of planning and economic 
development and the planning commission and planning 
department of the county in which the proposed area is located. 
Publication of the notice of public hearing shall be considered 
sufficient notice to all landowners and persons who might be 
affected by the proposed designation. 

The public hearing shall be held before the board and the 
conduct of the public hearing shall not be delegated to any 
agent or representative of the board. All persons and agencies 
shall be afforded the opporpuri,ty to submit data, views, and 
arguments whether orally or in writing. The department of 
planning and economic development and the affected county 
planning department shall be permitted to appear at the public 
hearing and make recommendations concerning the proposal to 
designate an area. [Eff. ] (Auth: HRS §205- ) 
(Imp: HRS §205-_) -
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§13-184-[9] 10 Decision of the board. At the close of the 
public hearing, the board shall consider all the testimony and 
after deliberation make a decision to designate any portion, all 
or none of the proposed area or announce the date on which it 
will render its decision. The board may designate a proposed 
area. as a geothermal resource subzone only i! it finds the 
proposed area possesses an acceptable balance of the criteria set 
forth in section 13-184-[6] 7. If the board designates an area 
as a geothermal resource sUbzone it shall cause a notice of its 
decision to be published in a newspaper of general circulation 
statewide and in a newspaper of general circulation in the county 
in which the area is located and when so published its decision 
shall be final unless otherwise ruled invalid by a court of 
appropriate jurisdiction. Upon request, the board shall issue a 
concise statement of its findings and the principal reasons for its 
decision to designate a particular area. [Eff. 1 
(Auth: HRS §205-_) (Imp: HRS §205-_) 

§13-184-[ 10] 11 Modification and withdrawal of existing: 
subzones. Modificauon of the boundaries or the withdrawal of 
an e::astmg de~gr1ated geothermal resource subzone by the board 
may be ~ted 7:f the board or by application of the 

l appropriate\ C~unty, landowner or person having a geothermal 
' mining interest in the land. The procedure for modifying the 

boundaries or withdrawal of an existing designated geothermal 
resource subzone shall be conducted pursuant to the provisions 
of chapter 91, HRS; provided, however, that within an existing 
subzone with active geothermal exploration, development, 
production or use, the area may not be modified or withdrawn. 
An environmental impact statement as defined under chapter 343, 
HRS, shall not be required in assessing any modification of the 
boundaries or withdrawal of subzones. 
[Eff. 1 (Auth: HRS §205- ) (Imp: HRS 
§205-_) -

Subchapter 3 

Regulation of Geothermal Resource Subzones 

§13-184-(11] 12 Administration of subzones. Geothermal 
[resource sub zones des1gnated by the board m any of the four 
land use districts; conservation, agricultural, rural, and urban] 
develo ment activities within a eotherrnal resource subzone shall 

e a nnmstere as o ows: 
(l) (The board shall regulate the use of lands designated 

as geothermal resource subzones for geothermal 
resource activities that lie within conservation districts 
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(2) 

in accordance with chapter 205 , Hawaii Revised 
Statutes and chapter 13-2, Administrative Rules of the 
department of land and natural resources.] The use 
of an area for geothermal development activities Wlthin 
a eothermal resource subzone shall be overned bv 
the board, · sue. actiV1ties · e Wlth:L"l a conservation 
use district. If geothermal development actiV1ties are 

ro osed within a conservation ctistrict, then, alter 
rece1ot at a prooer y ed and completed apolication, 
the board shall conduct a public hearmg and. upon 
a ro nate reouest, a contested case heann ursuant 
to chapter l, a wan eV1sed tatutes, to determme 
whether, ursuant to board re a nons, a conservation 
district use permt sh be granted to authonze the 
geothermal development activities described in the 
a~plica non. 
(lie appropriate county authority shall regulate the 
use of geothermal resource subzones that lie within 
urban, agricultural, or rural districts.] The use of 
an area for geothermal development activities Wlthiri a 
geotherma::I resource subzone shall be governed by both 
state and county statutes, ordinances, and rules, if 
such activities lie within an a 'cultural, rura::I, or 
ur an use distnct; exce t t at and use comm1sS1on 
approv or speCl use trer!Illt proce ures w c are 

rovided for in section 2 5-6, Hawaii Revised Statutes, 
shall not e reqmred or t e use ot such subzones or 
~eothermal develooment activities. n the absence o.t roV1SlOns U1 the coun eneral 
plan and zorung ordinances specific y re anng to t e 
use and location of eothermal develo ment activities in 
an agncultur , rur , or urban district, the appro­
priate county authority may issue a geothermal 
resource permit to allow geothermal development 
actiV1ties. Such uses as are permitted by county 
genera::I plan and zonmg orainances by the appropnate 
county authonty shill be deemed to be reasonable and 
to remote the er'fectlveness and objectives oi chaoter 

, a wan ense tatutes. 
If alnrovisions in the county general plan and zoning 
or ances soeciiica::Ily relate to the use and location of 
geothermal development activities in an agricultural, 
rural, or urban district, the orovisions shall rsquire 
the approoriate. caunyr authority to conduct a public 
hearmg and, uoon appropnate request, a contested 
case hearin ursuant to chapter 91, Hawaii Rensed 

tatutes, on any app canon tor a geotherm resource 
oermit to determine whether the use is in coniormitv 
Wlth the c::-iteria s eClned in section 205-5.1 (e), Hawaii 

eV1sed or granting geotherm resource 
permits. 
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[ §13-184-12. Contested ca.se hearings. A contested case 
hearing shall, upon request, be conducted by the board or the 
appropriate county agency pursuant to chapter 91 of the Hawali 
Revised Statutes.] [Eff. ] 
(Auth: HRS §205-_) (Imp: HRS §205-_) 

-
[ §13-184-13 Effective date and applicability. This chapter 

shall not apply to any active exploration, development or 
production of electrical energy from geothermal sources taking 
place on June 14, 1983, the effective date of Act 296, SLH 1983; 
provided further that any expansion of activities shall be carried 
out in compliance with the provisions of this chapter. Active 
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exploration, development or production of electrical energy from 
geothermal sources on the effective date of Act 296, SLH 1983 
includes those activities relating to exploration, development or 
production of electrical energy from geothermal sources permitted 
and approved on or before June 14, 1983. [ Ef:f. J 
(Auth: HRS §205-_) (Imp: HRS §205-_)] 

- • 
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CONFERENCE COMMITTEE REPORT ;0. G:s- J1 
Honolulu, Hawaii 

4t- -1 ,,, l'i~ 
RE: S.B. NO. 2184-84 

S.D. 1 
H. D. 1 
C .D. 1 

The Honorable Henry Haalilio Peters 
Speaker, House of Representatives 
Twelfth State Legislature 
Regular Session of 1984 
State of Hawaii 

Sir: 

Your Committee on Conference on the disagreeing vote of the 
Senate to the amendments proposed by the House of Representatives 
in S.B. No. 2184-84, S.D. 1, H.D. 1, entitled: "A BILL FOR AN 
ACT RELATING TO GEOTHERMAL ENERGY", having met, and after full 
and free discussion, has agreed to recommend and does recommend 
to the respective Houses the final passage of this bill in an 
amended form. 

The purpose of this bill is to clarify the rights of lessees 
holding geothermal mining leases issued by the State and the 
respective roles of the State and county governments in 
connection with the control of geothermal development within 
geothermal resource subzones. 

Act 296, Session Laws of Hawaii 1983, established a process 
for the Department of Land and Natural Resources to designate 
geothermal resource subzones prior to geothermal development. 
This process is presently underway, but is not expected to be 
completed for another nine months. This means a delay in 
development of geothermal resources for companies which have 
already drilled wells and may result in their withdrawal from 
geothermal development. 

This bill further specifies that~geothermal development 
activities are proposed within an agrtpUltural, urban or rural 
district, but such development is not ra permitted use under the 
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applicable county general plan and zoning ordinances, the 
appropriate county authority is required to conduct a public 
hearing and, upon appropriate request, a contested case hearing 
pursuant to chapter 91, Hawaii Revised Statutes, to determine 
if the granting of a geothermal resource permit would not result 
in unreasonable adverse effects or burdens. 

This bill further provides that if geothermal activities are 
proposed within a conservation district, the BLNR is required to 
conduct a public hearing and upon an appropriate request, a 
contested case hearing pursuant to Chapter 91, Hawaii Revised 
Statutes, to determine whether a conservation district use permit 
shall be granted to authorize geothermal development activities 
applied for. 

Your Committee amended the bill by inserting language in 
section 205-5.1, Hawaii Revised Statutes, to specify that if 
geothermal development activities are permitted in agricultural, 
rural or urban districts under the county general plan and zoning 
ordinance, the appropriate county authority shall conduct a 
public hearing and upon an appropriate request, a contested case 
hearing, pursuant to Chapter 91, Hawaii Revised Statutes, to 
determine if specific requests for approval of geothermal 
development activities would not result in unreasonable adverse • effects or burdens. 

Your Committee finds that the development and use of 
,-(Hawaii's geothermal energy resources is of critical importance to 

I
~ the energy security of this State, and important to its economic 

. I future. Geothermal energy represents a realistic option in the 
v\ 1 near future for a major source of baseload power, locally 

~(~,' \ produced in an environmentally acceptable manner. Significant 
~ •)~ progress has been made by the three developers in the State who 
~ have committed considerable financial resources to their efforts, 

and who have demonstrated their concern for conducting their 
\ activities in a responsible way. 

Your Committee further amended the bill by making technical 
changes to conform to recommended drafting format and which have 
no substantive effect. 

Your Committee on Conference is in accord with the intent 
and purpose of S.B. No. 2184-84, S.D. 1, H.D. 1, as amended 
herein, and recommends that it pass Final Reading in the form 
attached hereto as S.B. No. 2184-84, S.D. 1, H.D. 1, C.D. 1. 
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MANAGERS CN THE PARI' OF 'l'HE SENATE 

~JAMES AKI, Chairman 
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Respectfully submitted, 

MANAGERS rn THE PARI' OF THE HOUSE 

TOM OKAMURA, 

R~ 
MARVIN S.C. DANG ~ ~ 

n.a~.r 
RICHARD A. KAWAKA/' 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that the rights of 

2 lessees holding geothermal mining leases issued by the state 

3 ~eothermal 3evelope~s holding exploratory and/or 

~ development permits from either the state or county 

~ government need to be clarified. The legislature finds that 

6 the respective roles of the state and county governments in 

7 connection with the control of geothermal development within 

H geothermal resource subzones need to be clarified also. The 

!I purpose of this Act is to provide such further 

Ill clarification. 

II SECTION 2. Section 205-5.1, Hawaii Revised Statutes, 

I~ is amended to read as follows: 

"[[]§205-5.1[]] Geothermal resource subzones. (a) 

II Geothermal resource subzones may be designated within [each 

I~ of] the urban, rural, agricultural and conservation land use 

Iii districts established under section 205-2. Only those areas 

IS 
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designated as geothermal resource subzones may be utilized 

for [the exploration, development, production, and 

distribution of electrical energy from geothermal sources,] 

geothermal development activities in addition to those uses 

permitted in each land use district under this chapter. 

Geothermal development activities may be permitted within 

urban, rural, agricultural, and conservation land use 

districts in accordance with this chapter. "Geothermal 

development activities" means the exploration, development 

or production of electrical energy from geothermal v o ozx::;x::::::::c 

resources. 

(b) The board of land and natural resources shall have 

the responsibility for designating areas as geothermal 

resource subzones as provided under section 205-5.2[.]L 

except that the t~bal area within an ajfic~ltur~l district 

which is the subject of a geothermal mining lease approved 
:s:::s=:.- c <::. 

by the board of land and natural resources, or all 

issued 
-----

by the county for geothermal development activities, on or 

before the effective date of this Act is hereby designated 

as a geotherm~l resource subzone for the duration of the 

lease. The designation of geothermal resource subzones 

shall be governed exclusively by this section and 
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section 205-5.2, except as provided therein. The board 

shall adopt, amend, or repeal rules related to its authority 

to designate and regulate the use of geothermal resource 

subzones in the manner provided under chapter 91. 

The authority of the board to designate geothermal 

resource subzones shall be an. exception to those provisions 

of this chapter and of section 46-4 authorizing the land use 

commission and the counties to establish and modify land use 

districts and to regulate uses therein. The provisions of 

this section shall not abrogate nor supersede the provisions 

of chapters 182 and 183. 

(c) The use of an area for [the exploration,] 

geothermal development[, production and/or distribution of 

electrical energy from geothermal sources] activities within 

a geothermal resource subzone shall be governed by the board 

within the conservation district and, except as herein 

provided, by [existing] state and county statutes, \~ 
/ ordinances, and rules not inconsistent herewith within [the] 

ugricultural, rural, and urban districts, exce t that no 

land use commission approval or special use permit -procedures under section 205-6 shall be required for the use 

of such subzones. lThe board and/or appropriate county 

agency shall, upon request, conduct a contested case hearing 
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pursuant to chapter 91 prior to the issuance of a~othermal 

resource permi;)relating to the exploration, development, 
--~ 

__ --produc-tion, and distribution of electrical energy from 

geothermal resources. The standard for determining the 

weight of the evidence in a contested case proceeding shall 

be by a preponderance of evidence~] In the absence of 

provisions in the county general plan and zoning ordinances 

specificallv relating to the use and location of geothermal 

development activities in an agricultural, rural, or urban 

district, the a~priate county authority may issue a 

geothermal resource permit" t: 
6

=l~ow geothermal deve~ent------; 
activities. "Appropriate county authority" means the county 
---- :aez;:vz;;::c: 

~~a~g6rg~~o~i~n unless some other agency or body is 

designated by ordinance of the county council. Such uses as 

are permitted by county general plan and zoning ordinances, 

by the appropriate county authority, shall be deemed to be 

re~sonable and to promote the effectiveness and objectives 

of this chapter. Chapters 177, 178, 182, 183, 205A, 226, 

342, and 343 shall apply as appropriate. If provisions in 

the county general plan and zoning ordinances specifically 

relate to the use and location of geothermal development 

activities in an agricultural, rural, or urban district, 

the provisions shall require the appropriate county 
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authority to conduct a public hearing and, upon appropriate 

determine whether the use is in conformity with the criteria 

specified in section 205-5.l(e) for granting geothermal 

resource permits. 

(d) If geotr2rmal development activities are proposed 

within a conservation district, then, after receipt of a \ 

properly filed and completed application, the board of land . 

and natural resources shall conduct a public hearing and, \ lt"'t,tJ 
upon appropriate request, a contested case hearing pursuant 

to chapter 91 to determine whether, pursuant to board 

regulations, a conservation district use permit shall be 

granted to authorize the geothermal development activities 

described in the application. 

(e) If geothermal development activities are proposed 

within agricultural, rural, or urban districts and such 

proposed activities are not permitted uses pursuant to 

county general plan and zoning ordinances, then after 

receipt of a properly filed and completed application, the 

appropriate county authority shall conduct a public hearing 

and, upon appropriate request, a contested case hearing 

pursuant to chapter 91 to determine whether a geothermal 

resource permit sha.ll be granted to authorize the geothermal 
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development activities described in the application. The 

appropriate county authority shall grant a geothermal 

resource permit if it finds that applicant has demonstrated 

by a preponderance of the evidence that: 

( 1) The desired uses would not have unreasonable 

I 
adverse health, environmental, or socio-economic 

( 2) 

effects ~n residents or surrounding property; and/ 

The desired uses would not unreasonably burden 

public agencies to provide roads and streets, 

sewers, water, drainage, school improvements, and 

police and fire protection; and 

(3) That there are reasonable measures available to 

mitigate the unreasonable adverse effects or 

burdens referred to above. 

Unless there is a mutual agreement to extend, a 

I 

decision shall be made on the application by the appropriate 

county authority within six months of the date a complete 

application was filed; provided that if a contested case 

hearing is held, the final permit decision shall be made 

within nine months of the date a complete application was 

filed." 

SECTION 3. Notwithstanding the provisions of 

section 205-5.2, Hawaii Revised Statutes, regarding 
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county-by-county assessment of areas with geothermal 

2184-84 
S.D. 1 
H. D. 1 
C.D. 1 

potential, the board of land and natural resources shall 

separately conduct an assessment of the area described on 

maps attached to the board of land and natural resources 

decision and order, dated February 25, 1983, which was the 

subject of a conservation district use permit. The 

assessment shall b~ in accordance with all provisions of 

Act 296, Session Laws of Hawaii 1983, regarding the 

procedures and standards for designation of an area as a 

geothermal resource subzone. The board of land and natural 

resources shall make its determination regarding the 

designation of all or any portion of the abovementioned 

area, as a geothermal resource subzone, on or before 

December 31, 1984. 

SECTION 4. If any provision of this Act or the 

application thereof to any person or circumstance is held 

invalid, the invalidity does not affect other provisions or 

applications of the Act which can be given effect without 

the invalid provision or application, and to this end the 

provisions of this Act are severable. 

SECTION 5. Statutory material to be repealed is 

bracketed. New material is underscored. 

SECTION 6. This Act shall take effect upon its 

approval. 
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COMMENTS AND RECOMMENDATIONS 011 BILLS PASSED 

DEPARTMENT: LAND AND NATURAL RESOURCES 

BILL NO. AND TITLE: 

S.B. 2184-84 

BRIEF SUMMARY OF PURPOSE: 

The bill clarifies the rights of lessees holding geothermal 
mining licenses and the respective rules of the State & Counties 
in the administration of their respective functional land use 
responsibilities relating to geothermal subzones and development. 

APPROPRIAT!Drl: 

None 
COMMENTS: 

The Department of Land and Natural Resources has no objec­
tions to this bill and stands ready to implement the provisions 
upon its passage. 

RECOMMENDATIONS: 

Approval 

LEGALITY: 

SUSUMU ONO, Chairperson 
Board of Land and Natural Resources 

DATE: 
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Public Hearing 
~ ~~'V-~ 

f~· ~ Rules on Designation and Regulation 
Geothermal Resource Subzones 

I. Introduction 

of 

• Act 296, SLH 1983 provided for the designation 
of geothermal resource development areas or 
geothermal resource subzones by the BLNR. 

• Implementation of the Act requires that Administrative 
Rules be adopted by the BLNR. 

• The staff of the Department of Land and Natural 
Resources has drafted the Administrative Rules for 
public review and comments. 

• I am (name) , (title) ' with the DOWALD, DLNR, designated to conduct 
public hearing to receive testimonies on the 

tonight's 
draft 

Rules. 

II. Prior Notice and Arrangement 

• Highlight "Notice of Public Hearing" ~ 

III. Amendments to Act 296, SLH 1983 

• The recently concluded 1984 Legislature enacted 
SB 2184-84 amending Act 296. The Act is yet to 
be signed into law by the Governor. 

• The DLNR will be amending the proposed rules at 
a later date should SB 2184 become law. 

IV. Hearing Procedure 

• We will hear testimony according to the sign-up 
sheet. 

• Those having written testimony may summarize your 
presentation highlighting major points. 

• Oral testimonies will be recorded on tape. 
-t'tl 

• We will confine testimonies ~ the proposed 
Administrative Rules. 



• Informal discussion on any prov~s~on of Rules 
may be held after the public hearing is con­
cluded. 

• Testimonies will be recorded by the Department 
until June 6, 1984, 15 days after tonight's 
hearing. 

• Are.there any questions on the format or on the 
general background information presented before 
we begin receiving testimonies? 

V. Begin Receiving Testimonies 

VI. Conclusion 

• Repeat that testimonies may still be submitted to 
the Department until June 6, 1984. Comments should 
be sent to the DOWALD, DLNR, P.O. Box 373, Honolulu, 
Hawaii 96809. 

• Thank those participating and others for attending 
tonight's hearing. 

• Formally close the hearing by saying, "This concludes 
the public hearing on the Rules on designation and 
regulation of geothermal resource subzones." 
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SUB-TITLE 7. WATER AND LAND DEVELOPMENT 

§13-184-1 
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Chapter 184 
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Purpose 
Definitions 
Subzone objectives 
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Administration of subzones 
Contested case hearings 
Effective date and applicability 



§13-184-1 

Subchapter 1 

General 

§13-184-1 Purpose. The purpose of this chapter is to 
establish guidelines and procedures for the designation and 
regulation of geothermal resource subzones for geothermal 
resource exploration, discovery, development, production, and 
distribution for useful purposes within conservation, 
agricultural, rural, and urban districts. These guidelines and 
procedures are intended to assist in the location of geothermal 
resource development in areas having the least environmental 
impact. [Eff. ] (Auth: HRS §205-14) (Imp: 
HRS §205-14) 

§13-184-2 Definitions. As used in this chapter: 
"Board" means the board of land and natural resources. 
"Chairperson" means the chairperson of the board of land 

and natural resources or a designated representative. 
"Department" means the department of land and natural 

resources. 
"Geothermal resource" means the natural heat of the earth, 

the energy, in whatever form, below the surface of the earth 
present in, resulting from, or created by, or which may be 
extracted from such natural heat, and all minerals in solution or 
other products obtained from naturally heated fluids, brines, 
steam and associated gases, in whatever form, found below the 
surface of the earth. 

"Geothermal resource subzone" means any area designated 
by the board as provided in this chapter for use of geothermal 
resource exploration, discovery, development, production, and 
distribution for useful purposes in addition to those uses 
permitted in each land district under chapter 205 of the Hawaii 
Revised Statutes. 

"GRS" means geothermal resource sub zone. 
"Operator" means any person as defined herein engaged in 

drilling, maintaining, operating, producing or managing any 
geothermal well and appurtenances, geothermal research facility, 
and geothermal production or utilization facility including electric 
power plant. [Eff. ] (Auth: HRS §205-14) 
(Imp: HRS §205-14) 

§13-184-3 Subzone objectives. The establishment and 
regulation of geothermal resource subzones is intended to 
facilitate the exploration, development, and use of geothermal 
resources in those areas of the State where such activities will 
serve, in overall perspective, the best interest of the State, 

184-2 



§13-184-5 

premised upon the criteria set forth in section 13-184-12. These 
major objectives are: 

(1) To allow the utilization of geothermal energy for 
beneficial purposes, particularly electrical power 
generation, which would help achieve the State's goal 
of energy self-sufficiency and broaden the State's 
economic base through development of a natural 
resource; 

(2) To confine geothermal exploration, discovery, develop­
ment, production and utilization activities to potential 
or known geothermal areas of the State where such 
a~;P--ylties would be of greater benefit to the state than 
the existing or reasonably foreseeable future use of 
such areas; and 

( 3) To confine geothermal exploration, discovery, develop­
ment, production and utilization activities to potential 
or known geothermal areas of the State where they 
would have the lowest environmental impact. 
[Eff. ] (Auth: HRS §205- ) (Imp: 
HRS §205-_) 

Subchapter 2 

Designation of Geothermal Resource Subzones 

§13-184-4 Board initiated subzone designation. Beginning 
in 1983, and prior to the designation of any area as a geothermal 
resource subzone, the board shall first make or cause to be 
made a county-by-county assessment of those areas within the 
State l'lffi~h have potential for geothermal exploration, discovery, 
development or production. The methods to be used for making 
the assessments shall be left to the discretion of the board, 
provided that the board shall as a minimum consider the criteria 
set forth in section 13-184-6. The board may in its discretion 
base its methods for assessment on currently available public 
information. Where applicable, the board shall consider the 
objectives, policies and guidelines set forth in part I of chapter 
205A. HRS and the provisions of chapter 226, HRS. 

The .intitial county-by-county assessments of areas with 
geothermal potential shall be revised or updated by the board at 
least once every five years beginning in 1988, or at any lesser 
interval of years at the discretion of the board. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205-_) -

§13-184-5 I&Adowner initiated subzone designation. In 
addition to designations initiated by the board, any property 
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owner, geothermal mmmg lessee, or person with an interest in 
real property may initiate an application for designation of any 
area with geothermal potential as a geothermal resource subzone 
by specifying the area to the board. The application shall be 
accompanied by the following information: 

(1) J::james and addresses of the applicant, operator, owner 
of the geothermal mineral rights, landowner if not the 
same as the applicant, and the geothermal lease 
number, if applicable; 

(2) Evidence and certification that the applicant is 
qualified to submit such a petition. 

(3) An accurate description and map of the area desired to 
be designated as a geothermal resource subzone; 

(4) A statement by applicant of the purpose, justification, 
and need for designation; and 

(5) An assessment report based on the criteria set forth in 
section 13-184-6 and any other information to support 
the proposed designation. 

Applications for geothermal resource subzones shall be 
submitted to the department for approval by the board. Each 
application shall be accompanied by a filing fee of $100.00. The 
chairperson shall review the application for completeness and may 
request additional information deemed necessary to process the 
application for board approval. The chairperson shall notify the 
applicant in writing of the acceptance of the completed 
application. Within 180 days of the written notification of 
acceptance of the application, the board shall hold public 
hearings and render a decision on designating any part or all of 
the area requested for designation as a geothermal resource 
subzone. If the request for geothermal resource subzone is 
denied, the board shall state its reason for its decision. If the 
board fails to hold a hearing and render a decision within 180 
days after issuance of the notice of acceptance of the 
application, the application is deemed approved subject to the 
conditions of section 13-184-11. [Eff. ] (Auth: 
HRS §205- ) (Imp: HRS §205-_) 

§13-184-6 Criteria for designation of subzones. The 
board, in designating an area as a geothermal resource subzone, 
shall be guided in its decision by the policy to locate geothermal 
resource development areas having the lowest potential environ­
mental impact and the following criteria. 

(1) That the area has known or plausible potential for the 
exploration, discovery, or production of geothermal 
resource; 

(2) That there is a known or likely prospect for the 
utilization of geothermal resources for direct use within 
the area proposed for designation or for indirect use 
to produce and distribute electrical energy from a 

184-4 



§13-184-8 

power plant located within the area proposed for 
designation; 

(3) That potential or existing geologic hazards to any 
geothermal use or facility in the proposed area do not 
exist or can be reasonably alleviated by appropriate 
location and geologic engineering design of geothermal 
wells and related facilities; 

( 4) That social and environmental impacts of the 
development of geothermal resources within the 
proposed area would be minimal; 

(5) 'OJ.at the development of geothermal resources within 
the proposed area must Qe compatible with existing 
uses of the surrounding land and permitted uses under 
the general plan or land use policies of the county in 
which the area is located; 

(6) That the potential economic benefits to be derived from 
geothermal development in the proposed area would be 
in the best interest of the county or counties involved 
and the State as a whole; and 

(7) That geothermal and related use of the area proposed 
for designation would be of greater benefit to the 
State than the existing or reasonably foreseeable 
future use of the land. [Eff. ] (Auth: 
HRS §205-_) (Imp: HRS §205-_) 

§13-184-7 Environmental impact statement not required. 
An environmental impact statement as defiried under chapter 343, 
Hawaii Revised Statutes, s.hall not be required in assessing any 
area proposed for designation as a geothermal resource subzone. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205- ) -

§13-184-8 Notice and public hearings. When the board or 
a landowner proposes an area for designation as a geothermal 
resource subzone, the board shall hold a public hearing in 
reasonably close proximity to the proposed area and publish a 
notice of the public hearing setting forth: 

(1) A description of the proposed area; 
(2) An invitation for public comment; and 
( 3) The date, time, and place of the public hearing where 

written or oral testimony may be submitted or heard. 
Such notice shall be published on three separate days in a 
newspaper of general circulation statewide and in the county in 
which the public hearing is to be held. The first publication 
shall be not less than twenty nor more than thirty days before 
the date set for the hearing. Copies of the notice shall be 
mailed to the state department of planning and economic 
development and the planning commission and planning 
department of the county in which the proposed area is located. 
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§13-184-8 

Publication of the notice of public hearing shall be considered 
sufficient notice to all landowners and persons who might be 
affected by the proposed designation. 

The public hearing shall be held before the board and the 
conduct of the public hearing shall not be delegated to any 
agent or representative of the board. All persons and agencies 
shall be afforded the opportunity to submit data, views, and 
arguments whether orally or in writing. The department of 
planning and economic development and the affected county 
planning department shall be permitted to appear at the public 
hearing and make recommendations concerning the proposal to 
designate an area. [Eff. ] (Auth: HRS §205- ) 
(Imp: HRS §205- ) -

§13-184-9 Decision of the board. At the close of the 
public hearing, the board shall cons1der all the testimony and 
after deliberation make a decision to designate any portion, all 
or none of the proposed area or announce the date on which it 
will render its decision. The board may designate a proposed 
area as a geothermal resource subzone only if it finds the 
proposed area possesses an acceptable balance of the criteria set 
forth in section 13-184-6. If the board designates an area as a 
geothermal resource subzone it shall cause a notice of its 
decision to be published in a newspaper of general circulation 
statewide and in a newspaper of general circulation in the county 
in which the area is located and when so published its decision 
shall be final unless judicially appealed in the appropriate circuit 
court. Upon request, the board shall issue a concise statement 
of its findings and the principal reasons for its decision to 
designate a particular area. [Eff. ] (Auth: HRS 
§205-_) (Imp: HRS §205-_) 

§13-184-10 Modification and withdrawal of existing 
subzones. Modification of the boundaries or the withdrawal of 
an existing designated geothermal resource subzone by the board 
may be initiated by the board or by application of the landowner 
or person having a geothermal mining lease or other interest in 
the land. The procedure for modifying the boundaries or 
withdrawal of an existing designated geothermal resource subzone 
shall be conducted pursuant to the provisions of chapter 91, 
HRS; provided, however, that within an existjpg subzgpe with 
active gegthepmel eyplgpgMgp rjevelopment, production or use, 
the area may ngt be mgdjfted Of wjthdrpwp An environmental 
impact statement as defined under chapter 343, HRS, shall not 
~~-WJtred in assessing any modification of the boundaries or 
withdrawal of subzones. 
[Eff. ] (Auth: HRS §205- ) (Imp: HRS 
§205-_) 
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• 

§13-184-13 

Subchapter 3 

Regulation of Geothermal Resource Subzones 

§13-184-11 ,Administration of subzones. Geothermal 
resource subzones designated by the board in any of the four 
land use districts; conservation, agricultural, rural, and urban 
shall be administered as follows: 

(1) The board shall reguiate the use of lands designated 
as geothermal resource subzones for geothermal 
resource activities that lie within conservation districts 
in accordance with chapter 205, Hawaii Revised 
Statutes and chapter 13-2, Administrative Rules of the 
department of land and natural resources. 

(2) I_hg appropriate agency of the respective counties shall 
~te the use of lands designated in geothermal 
resource subzones for geothermal resource activities 
thllJ lie within urban, agricultural or rural districts in 
accoreance with existing state and county statutes, 
ordinances and rules. 

§13-184-12 Contested case hearings. ~~1 permits for the 
use of lands designated as geothermal resource subzones shall be 
processed in accordance with chapter 91, Hawaii Revised 
Statutes. A contested case hearing shall be conducted by the 
board or the appropriate county agency pursuant to chapter 91 
of the Hawaii Revised Statutes. [Eff. ] 
(Auth: HRS §205-_) (Imp: HRS §205-_) 

§13-184-13 Effective date and applicability. This chapter 
shall not apply to any active exploration, development or 
production of electrical energy from geothermal sources taking 
place on June 14, 1983, the effective date of Act 296, SLH 1983; 
provided further that any exnan5ion gr act;Jd+iee ehan be cerMed 
out in sompliange wjth the prnyj§jpp§ gf thjs ghap+er Active 
exploration, development or production of electrical energy from 
geothermal sources on the effective date of Act 296, SLH 1983 
includes those activities relating to exploration, development or 
production of electrical energy from geothermal sources permitted 
and approved on or before June 14, 1983. [ Eff. l 
(Auth: HRS §205-_) (Imp: HRS §205-_) 
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HIGHLIGHTS OF ACT 296, SLH 1983 

• Amends Chapter 205, Land Use Commission 

• Provides for the designation of Geothermal Resource Subzones in each 
of the four State land use districts--conservation, agriculture, urban, 
and rural. 

• Geothermal resource exploration, development, production, and dis­
tribution of electrical energy may be conducted only in designated 
geothermal resource subzones. 

• The Board of Land and Natural Resources is charged with the respon­
sibility of designating geothermal resource subzones. -. 

• The Board of Land and Natural Resources shall adopt administrative 
rules to designate geothermal resources subzones. 

• The administration of the use of subzones for exploration, 
development, production and/or distnbution of electrical energy shall 
be governed as followa..;_ 
• 

* 
* 

BLNR for conservation districts. 

Existing State and County laws for agricultural, urban, and rural 
districts. 

• No land Use Commission approval is necessarx for the use of subzones. 

• Proyjdes for contested case hearing_. .Upon request, the hearing shall 
be conducted by the BLNR or County agency prior to the issuance of 
a geothermal resource permit. 

• The BLNR beginning in 1983 shall conduct a county-by-county 
assessment of potential geothermal resource development areas. The 
assessment shall be revised or updated at the discretion of the BLNR 
once every 5 years beginning in 1988. 

• Any property owner may petition the BLNR to have an area designated 
as a geothermal resource subzone. 

• An EIS is not required for the assessment of areas. 

• The assessment of potential geothermal resource subzones shall examine 
factors to include but not be limited to: 

* 
* 
* 

Potential geothermal energy production. 

~of the geothermal energy in the area. 

Geologic hazards. 
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* §ocial and environmental impacts. 

* Qompatibility with present and planned use. 

* Potential economi~ benefits. 

* Compatibility with conservation principles where a subzone falls 
within a conservation district. 

• The assessment may be based on currently available public information. 

• The BLNR shall propose potential areas for designation based upon 
assessment factors and hold public hearings in close proximity to the 
proposed area. The hearings shall be held before the Board and not 
be conducted by any agent or representative. 

• At the close of the hearing, the BLNR may designate the subzones. 
Upon request, the BLNR shall issue its findings and principal reasons 
for its decision. -

• Designated areas may be withdrawn by the BLNR. 

• The Act shall not apply to· active exploration, development, or produc­
tion of electrical energy taking place on the effective date of the Act. 
Expansion of such activities however are subject to the provisions of 
the Act. 

• The Governor signed Act 296 into law, effective June 14, 1983. 
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STUDY APPROACH 

Based upon the prov1s1ons of Act 296, SLH 1983, the following 
four-phase study approach has been developed for designating geothermal 
resource subzones. 

Phase I. Statewide Geothermal Resource Assessment 

This phase will focus upon geotechnical information, its interpretation 
and analysis of potential geothermal resources on all of the major islands. 
Due to the time constraint of completing the work by December 1984, 
available studies will be heavily used with minimal new studies and data 
gathering. First-cut sub zones based only on the availability of geothermal 
resources will be mapped. to conclude Phase I work. 

Phase II. Social, Economic, Environmental, and Hazard Impact Analysis 

Impact analysis of social, economic, environmental, and hazard will be 
conducted on the first-cut sub zones completed in Phase I. Several 
disciplines are expected to participate in this phase. Overlay mapping of 
the impacts will be extensively used to identify highly sensitive impact 
areas. Adjustments to the first-cut subzones will be made to conclude 
Phase II work. 

Phase III. Public Participation and Information 

This phase will extensively involve communities located in close 
proximity to the identified subzones. Informational meetings will be 
conducted to explain the technical work and the impact analyses. 
Comments from the public will be solicited and the further adjustments to 
the subzone are expected to be made. 

Phase IV. BLNR Designation of Geothermal Resource Subzones 

This phase is expected to involve the Board of Land and Natural 
Resources. Briefing sessions will be conducted by the staff on both the 
technical analysis and the impact analysis. Public input will be described 
and documented. 

The BLNR is expected to hold public hearings and formally designate 
the geothermal resource subzones. 
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Aml!NISTRATIVE RULES 

Following is a preliminary outline of the Administrative Rules for the 
designation of geothermal resource subzones in the State of Hawaii. The 
legal authority is Act 296, SLH 1983. 

§13-184-1 
§13-184-2 
§13-184-3 
§13-184-4 
§13-184-5 
§13-184-6 
§13-184-7 

TITLE 13 

DEPARTMENT OF LAND AND NATURAL RESOURCES 
SUB-TITLE 7. WATER AND LAND DEVELOPMENT 

Chapter 184 

Rules on Designation and Regulation of 
Geothermal Resource Subzones 

Purpose 
Definitions 

Subchapter 1. General 

Geothermal resource subzones 
Effective date and applicability 
Severability 
(Reserved) 
(Reserved) 

Subchapter 2. Designation of Geothermal Resource Sub zones 

§13-184-8 
§13-184-9 
§13-184-10 
§13-184-11 
§13-184-12 
§13-184-13 
§13-184-14 
§13-184-15 

Procedures for designation 
Initial and 5-year assessments by Board 
Petition by landowner 
Criteria for designation of subzones 
Public hearings 
Findings of fact report 
Designation of subzones by Board 
Amendment and withdrawal of subzones by Board 

Subchapter 3. Regulation of Geothermal Resource Subzones 

§13-184-16 
§13-184-17 
§13-184-18 

§13-184-19 

§13-184-20 

§13-184-21 
§13-184-22 
§13-184-23 
§13-184-24 

Geothermal Uses of subzones 
Administration of subzones in Conservation Districts 
Administration of subzones in Agricultural, Rural and 

Urban Districts 
Application for permits to drill and test, use for injection, 

use for production, and abandon geothermal wells 
Application for permits to construct and operate power plants 

and related facilities 
Term of permits 
Contested case hearings 
(Reserved) 
(Reserved) 
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