ACT 138

SECTION 2. The amendments made by this Act are declared to be
severable, and if any of them, or the application thereof to any person or
circumstances is held ineffective because there is a requirement of having the
consent of the United States to take effect, then, that portion only shall take
effect upon the granting of consent by the United States and the effectiveness of
the remainder of these legislative amendments or the application thereof shall
not be affected.

. SECTION 3. The amendments made by this Act shall not affect the
validity of any amendments to the Hawaiian Homes Commission Act, 1920, as -
amended, that may be pending before the United States Congress or that may be
acted upon by the Congress before or after. the effective date of this Act and,
upon Congress’ consent to such amendments, this Act shall be amended to
conform to such amendments as consented to by Congress.

SECTION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note @rr 0
1. Prior to amendment, the word “to” appeared here. M‘ W N
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/"« ACT 138 prv“’u S.B. NO. 153
A Bill for an Act Relating\to ermal Energy.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Chapter 182, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

“8182- Geothermal royalties. (a) The board shall fix the payment of
royalties to the State for the utilization of geothermal resources at a rate which
will encourage the initial and continued production of such resources. With
respect to all geothermal mining leases previously issued or to be issued, where
the board determines that it is necessary to encourage the initial or continued
production of geothermal resources, the board shall have the authority to waive
royalty payments to the State for any fixed period of time up to but not
exceeding eight years.

(b) The board shall adopt, amend, or repeal rules pursuant to chapter 91
to establish the basis upon which the amount and duration of royalty payments
to the State will be fixed or waived. The board’s assessment of each application
shall include, but not be limited to, the examination of such factors as the
progress of geothermal development taking place in the State at the time of the
application, the technical and financial capabilities of the applicant to undertake
the project, and the need for providing a financial incentive in order for the
applicant to proceed. The granting of any favorable terms to an applicant for the
payment of royalties under this section may be revoked by the board if the
applicant fails to satisfy any of the terms and conditions established by the
board, or if the applicant wholly ceases operations and for reasons other than
events which are outside the control of the parties and which could not be
avoided by the exercise of due care by the parties.
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ACT 139

(c) The board shall submit a written report of all geothermal royalty
dispositions to the legislature in accordance with section 171-29.”

SECTION 2. New statutory material is underscored.!

SECTION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note
1. Edited pursuant to HRS §23G-16.5.

ACT 139 S.B. NO. 634

A Bill for an Act Relating to Litter Law Violation Penalties.
Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 339-8, Hawaii Revised Statutes, is amended to read
as follows:

§339-8 Penalties. Except as otherwise provided [in] by this chapter, any
person violating any provision of this chapter or any rule [promulgated] adopted
hereunder shall be guilty of a violation, and shall be fined not more than [$250]
$500 for each offense, [or be ordered to pick up and remove litter from a public
place under the supervision of the director or as the court shall otherwise
provide for a period not exceeding eight hours, or both, for each offense. The
penalty shall depend upon the type, quantity and location of the litter and on
whether the litterer has previously been found in violation of this chapter. Major
offenders should be subject to both the fine and to litter pick up and removal.] or
ordered to pick up and remove litter from a public place under the supervision
of the director for a total of forty hours, or both. If the court judges the violator
to be incapable of litter removal and pick up, the court may provide some other

community work as it deems appropriate. All persons who are caught littering
may be required to remove the litter that they caused or are liable for the costs

of removing that litter.”

SECTION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACT 140 S.B. NO. 1136

A Bill for an Act Relating to Real Estate Brokers and Salesmen.
Be It Enacted by the Legislature of the State of Hawaii:

"'SECTION 1. Sectlon 467-14, Hawaii Revised Statutes, is amended to
read as follows:

“§467-14 Revocation and suspension of licenses. The real estate commis-
sion may revoke any license issued hereunder, or suspend the right of the
licensee to use the license, for any of the following causes:
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STATEMENT OF
KENT M. KEITH

DIRECTOR OF PLANNING AND ECONOMIC DEVELOPMENT

BEFORE THE

SENATE COMMITTEE ON ENERGY

ON
February 25, 1985

IN CONSIDERATION OF

S.B. 723 AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS AND MAKING APPROPRIATIONS POR THE PUNA
GEOTHERMAL RESEARCH FACILITY

-~ The Department of Planning and Economic Development supports the
intent of S.B. No. 723 which would authorize the issuance of general
obligation bonds to complete the construction of the Puna Geothermal Research
Facility (PGRF), and the appropriation of general funds for operational
support to the facility.

The PGRF will provide the facilities needed to enable research,
development and demonstration projects to proceed on non-electrical
applications of geothermal resources. These include a multi-purpose
dehydration process facility and other equipment needed to study the possible
uses of geothermal resources and by-products. Among the possibilities being

considered are dehydration of papaya, guava and fish products; preparation of




cattle feed using papaya stalks and leafy biomass by-products; development of
construction materials; and support of the liquid fuel from biomass project.

Direct (non-electric) utilization of geothermal energy has been
practiced for centuries in various parts of the world in a variety of
applications. Today, it is estimated that over 7,000 megawatts thermal of
geothermal energy are utilized in the world for space heating and cooling,
agriculture and aquaculture production and for industrial processes. Most of
present-day developments involve large-scale projects, such as district
heating in Oregon, greenhouse complexes in Japan and major industrial use in
New Zealand. Because most direct-use applications require lower temperature
steam or fluids, they can be made in conjunction with electricity production
by using the heat energy rejected by a power plant operation. The Japanese
have successfully adopted this approach, known as cascading, in which
geothermal fluids are first used for power production, then space heating,
cooking and bathing purposes.

Recently, the University of Hawaii Natural Energy Institute responded
to the interest expressed by the U.S. Department of Energy (DOE) to support
direct-use applications of geothermal energy, by submitting proposals to
investigate the feasibility of such applications as ice-making and cold
storage, food processing, and silica recovery. Included in the proposals are
provisions to afford local community individuals and companies the opportunity
to develop their own ideas in the use of this resource. We believe that
geothermal direct applications can be an excellent means of creating job and
economic opportunities in commmities near geothermal development areas. The

operating funds provided by S.B. No. 723 are intended to supplement and




complement whatever level of funding which may be provided by the DOE, whose
interest and support have come largely as a result of the State's commitment
to construct the research facility. The DOE has informally advised us that
funding will be provided for the proposals submitted to them.

The initial $325,000 in CIP funds made available in 1984 for the
construction of the PGRF has proven insufficient to meet the needs of the
facility, and additional funds are required. Construction funding provided by

S.B. No. 723 will help the PGRF to support the level of research, development
and demonstration planned.

DPED therefore supports S.B. No. 723.

Thank you for the opportunity to provide this testimony.




ACT 226

provide, subject to legislative appropriations, personal care services to medical
assistance recipients:

(1) Whose physical disabilities are of a_degree that would require
placement in an_intermediate care facility if the personal care
services were not provided; and

(2) Who have no responsible relative or friend willing to volunteer
assistance in the bathing, dressing, and feeding of the recipient, the
performance of toilet and personal hygiene functions by the

recipient, and other household tasks.
Personal care services provided under this section shall be funded under the

medical assistance program. The department shall provide personal care services

in _compliance with federal laws and rules.
(b) “Personal care services” mean services to assist in [the areas of]

bathing, [toileting, personal hygiene,] dressing, and feeding[,];_performance of
toilet and personal hygiene functions; assistance with medications which are
ordinarily self-administered; assistance with mobility and transfer activities; and
other household tasks which are related to a medical need.

(c) [Payment for personal care may be made only when the cost is
substantially less than the cost for the care of the individual in an alternative
plan, if personal care services were not available.] The payment for personal care
services for a recipient during a month shall not exceed sixty-five per cent of the
average monthly medical assistance payment for a recipient in an intermediate
care facility. The department or its authorized agent shall make a comprehen-

sive_assessment of and provide a written plan of care to a recipient receiving

personal care services.
(d) [“Substantially less” as the term is used in this section means not

more than sixty per cent of the cost of the lowest level of care in an adult family
boarding home or a care home.] The department shall compute the average
monthly medical assistance payment for a recipient in an intermediate care
facility by rule in accordance with chapter 91.

(e) Nothing in this section shall be construed as limiting the DSSH from
providing other services in programs under its jurisdiction to recipients under
this section who may be eligible for such services.

(f) The department may adopt rules in accordance with chapter 91 for
the purpose of this section.”

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take eﬁ‘ect upon its approval.
(Approved June 4, 1985.)

ACT 226 H.B. NO. 949

A Bill for an Act Relating to Geothermal Resources.
Be It Enacted by the Legislature of the State of Hawaii:

.SECTION 1. Section 205-5.1, Hawaii Revised Statutes, is amended to
read as follows:

“§205-5.1 Geothermal resource subzomes. (a) Geothermal resource
subzones may be designated within the urban, rural, agricultural, and conserva-
tion land use districts established under section 205-2. Only those areas
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ACT 226

designated as geothermal resource subzones may be utilized for geothermal
development activities in addition to those uses permitted in each land use
district under this chapter. Geothermal development activities may be permitted
within urban, rural, agricultural, and conservation land use districts in
accordance with this chapter. “Geothermal development activities” means the
exploration, development, or production of electrical energy from geothermal

© resources. ;

(b) The board of land and natural resources shall have the responsibility
for designating areas as geothermal resource subzones as provided under section
205-5.2; except that the total area within an agricultural district which is the
subject of a geothermal mining lease approved by the board of land and natural
resources, any part or all of which area is the subject of a special use permit
issued by the county for geothermal development activities, on or before May
25, 1984 is hereby designated as a geothermal resource subzone for the duration
of the lease. The designation of geothermal resource subzones shall be governed
exclusively by this section and section 205-5.2, except as provided therein. The
board shall adopt, amend, or repeal rules related to its authority to designate
and regulate the use of geothermal resource subzones in the manner provided
under chapter 91.

The authority of the board to designate geothermal resource subzones
shall be an exception to those provisions of this chapter and of section 46-4
authorizing the land use commission and the counties to establish and modify
land use districts and to regulate uses therein. The provisions of this section shall
not abrogate nor supersede the provisions of chapters 182 and 183.

(c) The use of an area for geothermal development activities within a
geothermal resource subzone shall be governed by the board within the
conservation district and, except as herein provided, by state and county
statutes, ordinances, and rules not inconsistent herewith within agricultural,
rural, and urban districts, except that no land use commission approval or
special use permit procedures under section 205-6 shall be required for the use of
such subzones. In the absence of provisions in the county general plan and
zoning ordinances specifically relating to the use and location of geothermal
development activities in an agricultural, rural, or urban district, the appropriate
county authority may issue a geothermal resource permit to allow geothermal
development activities. “Appropriate county authority” means the county
planning commission unless some other agency or body is designated by
ordinance of the county council. Such uses as are permitted by county general
plan and zoning ordinances, by the appropriate county authority, shall be
deemed to be reasonable and to promote the effectiveness and objectives of this
chapter. Chapters 177, 178, 182, 183, 205A, 226, 342, and 343 shall apply as
appropriate. If provisions in the county general plan and zoning ordinances
specifically relate to the use and location of geothermal development activities in
an agricultural, rural, or urban district, the provisions shall require the
appropriate county authority to conduct a public hearing and, upon appropriate
request, a contested case hearing pursuant to chapter 91, on any application for
a geothermal resource permit to determine whether the use is in conformity with
the criteria specified in subsection (e) for granting geothermal resource permits.

(d) If geothermal development activities are proposed within a conserva-
tion district, then, after receipt of a properly filed and completed application, the
board of land and natural resources shall conduct a public hearing and, upon
appropriate request, a contested case hearing pursuant to chapter 91 to
determine whether, pursuant to board regulations, a conservation district use
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permit shall be granted to authorize the geothermal development activities
described in the application.

(e) If geothermal development activities are proposed within agricultural,
rural, or urban districts and such proposed activities are not permitted uses
pursuant to county general plan and zoning ordinances, then after receipt of a
properly filed and completed application, the appropriate county authority shall
conduct a public hearing and, upon appropriate request, a contested case
hearing pursuant to chapter 91 to determine whether a geothermal resource
permit shall be granted to authorize the geothermal development activities
described in the application. The appropriate county authority shall grant a
geothermal resource permit if it finds that applicant has demonstrated by a
preponderance of the evidence that:

(1) The desired uses would not have unreasonable adverse health,
environmental, or socio-economic effects on residents or surround-
ing property; and

(2) The desired uses would not unreasonably burden public agencies to
provide roads and streets, sewers, water, drainage, school improve-
ments, and police and ﬁre protectlon, and

3 That there are asures. available to mitigate the

gsen? erred_to above.

ACT 227

p]ete application was filed.
Any other law to the contrary notwithstanding, including chapter 91

any appeal of a contested case hearing under this section shall be made upon the

record directly to the supreme court for final decision; provided that for a

contested case hearing under this section initiated after April 30, 1990, any
appeal shall be made in conformity with chapter 91, including judicial review by

the circuit court under section 91-14.”
SECTION 2. New statutory material is underscored.

ACT 221 H.B. NO. 1162 i

A Bill for an Act Relating to Rights of Victims and Surviving Immediate Family
Members to Notification of Parole or Release of a Prisoner. |

Be It Enacted by the LegzsIan)re of the State of Hawaii:

SECTION 1. Section 706-670.5, Hawaii Revised Statutes, is amended to
read as follows:

[ [1§706-670. 5[ 1] Notice of parole or final unconditional release. D
As used in this section, the followmg terms have the following meanings:
* “Offense against the person” means any of the offenses described in
chapter 707 and includes any attempt to commit any of those offenses.
“Prisoner” or “parolee” [mean] means a person who has been convicted
of an offense against the person.
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FROM: Takeshi Yoshihara

SUBJECT: Analysis, Comment and Recommendations for S.B. No. 262,
Relating to Government Mineral Rights

Analysis: S.B. No. 262 would amend Section 182.7, Hawaii Revised
Statutes, to require the State to pay the County in which
the land is situated and leased, two-thirds of all
royalties or payment received as a result of mineral leases.

Comment: This bill was introduced by the Chairman and Vice Chairman
of the Senate Committee on Energy. Section 182-1 (1), HRS,
defines geothermal resources as a mineral. We feel that
the focus of the bill is to require the State to share
geothermal royalties with the Counties.

The bill is another facet of the State-County debate on the
allocation of resources. In addition, Hawaii County
residents have often expressed the feeling that although
their lands undergo development, the benefits go
elsewhere. It is true that if the Hawaii Deep Water Cable
is built and geothermal power fully developed, geothermal
development will take place on Hawaii and Oahu residents
will benefit. One way of compensating residents of Hawaii
County for any perceived disadvantages of geothermal
development would be to compensate the County for such
development, especially if some of the proposed
compensation is spent to benefit residents of the District
where the mineral resources are located.

DLNR's Land Management Administrator has advised us that he
is going to recommend to the Chairman that DLNR oppose this
bill,

Recompendations: We recommend that DPED not testify an S.B. No. 262 and
defer the issue of royalties on mineral resources to the
DLNR. However, should we testify, we can express our
concern that any royalty would have the effect of
discouraging geothermal development at a time when the
fledgling industry needs all the encouragement and support
that the State can provide.
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MEMORANDUM

T0: The Honorable Susumu Ono, Chairman
Department of Land and Natural Resources

Kent M. keith S(CoreAtlen. (Cetlo

FROM:
Consultant to Prepare a Geothermal Development Plan and Schedule

SUBJECT:
Senate Resolution No. 140, Senate Draft 1 of the Thirteenth
Legislature, 1985, State of Hawaii, requested that DPED prepare a geothermal
development plan and schedule that includes: (1) identification of factors
inhibiting progress as well as suggestions for expediting development; (2) a
status report on all State of Hawaii and County regulations, and a comparative

analysis of the regulatory schemes of jurisdictions in which geothermal
resources are presently being utilized; and (3) recommendations for necessary

action to expedite implementation of geothermal development, including a
A copy of the two-page resolution is attached.

recommended schedule.
This is to inform you that we have selected the firm of DHM inc. of

Honolulu to assist us in fulfilling the requirements of S.R. No. 140 as
The firm's principal and project manager is Ms. Duck Hee

described above.
Murabayashi, who will be assisted by Mr. Gordon A. Chapman and

Ms. Wendie McAllaster.

We would appreciate any support and advice that you and your staff
Most of the team's effort will take place in

can provide to the project team.
August, September, and October, so as to have a draft final report ready by

early November.
Dr. Takeshi Yoshihara, assisted by Mr. Gerald Lesperance, is
Their telephone numbers are 548-4150 and

coordinating this project for DPED.

548-4020, respectively. — oo
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(To be made one and seven copies)

* THE SENATE
THIRTEENTH LEGISLATURE, 19 -85 Leo
STATE OF HAWALI] X . . 140

- otAlE RESOLUTIN

REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT,

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
remairs virtuvally untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source; and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of BHawaii, while
geothermal development in the State has yet to advance beyond a
very basic exploratory phase; and

WHEREAS, although some of the delay in geothermal
development can be attributed to declining world oil prices,
another factor retarding geothermal development has been the
failure of the State and county agencies to finalize rules and
regulatinns governing geothermal resources; and

WHEXEAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment of
geothermal energy in Bawaii; now, therefore

BE IT RESOLVED by the Senate of the Thirteenth Legislature
of the State of Hawaii, Regular Session of 1985, that the
Department of Planning and Economic Development expedite the
deveioprznt of geothermal resources, taking all necessary
actic~ including the preparation of a geothermal implementation
plan and schedule; and )

BE IT FURTHER RESOLVED that the Department of Planning and

Economic Development's geothermal implementation plan shall
include:
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1) identification of factors inhibiting progress as well
as suggestions for expediting development;

N

Page

2) a status report on all State and county regulations
and a comparative analysis of the regqulatory schemes
of jurisdictions in which geothermal resources are
presently being utilized; and

3) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule; and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature no later than twenty days prior
to the convening of the Regular Session of 1986; and

BT IT FURTHER RESOLVED that certified copies of this
resoluticn be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii, and the Mayors of the Counties of Hawaii
and Maui.

1532%
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REQUEST FOR PROPOSALS (RFP} FOR
A'GEOTHERHAL EVELWBENT PLAN RD SCEDULE_

The State of umn Departnent of n anning and Economic nevetopnent (mo) .
invites proposals to prepare a geothem'l deveIop-ent phn and schedule as

‘ lore ﬁmy described below.

m co;»i es of each proposﬂ are due on, or before. #'30 p.-.
i . 1985 The proposa‘ls sim‘l be u‘l‘led or delivered to. _

Deparhent of Planning and Econcmic Deve‘lopnent
335 Merchant Street, Room 110 -
{01d Fedéral Bui1di ng)
Honolulu, Hawaii 96813

~

BACKGROUND  ~

Senate Resolution No. 140, Senate Draft 1 of the Thirteenth Legislature,
1985, State of Hawaif, requested that DPED prepare 3 geothermal development
plan "and schedule that includes: (1) fdentification of factors inhibiting
progress as well as suggestions for expediting development; (2) a status
report on all State of Kawaii and County regulations, and a comparative
analysis of the regulatory schemes of jurisdictions in which geothermal
resources are presently being utilized; and (3) recommendations for necessary
action to expedite implementation of geotnermal development, including a
recomoended schedule. A copy of the two-page resolution {s attached.

RESPONSE GUIDELINES

The contract resulting from this RFP will be & fixed cost contract not to
exceed $10,000. Respondents are reguested to subsit a project proposal that
will accomplisn the minimum requirements outlined delow, and any other
gervices that respondent may consider relevant and desirable. The study
duration will be approximaely four months. DPED saticipates fssuing a notice
to proceed to the selected consultant the first malf of August 1985, DPED
will require three copies of the consultant's draft fimal report in sufficient
time to allow DPED a two-week review, then primting by the consultant of 200
copies of the report to de delivered to DPED mo later than December 13, 1985,

MINIMUM REQUIREMENTS OF STUDY
The study seeks to determine:

1. A geothermal development plan and schedule for Kamii that includes
the most probable amount of geothermal emergy that will be available
on each istand to be purchased by the stilities {a five-year -
{acrements through the year 2010, The schedule should {nclude
geothermal exploration, construction and start of electrical
generstion for each incresent of development and the costs thereof.
While the Tementation plan and schedule should be prepared around

“the most e sccmrto, the plan and schedule should faclude 8
realistic estimate of the range of dates and mmantites of
gothmlly-pmdnced electricity that will be produced 1] !lmll

rouwgh the year 2010.

Head Energy Division - V';-'.-? R —



‘Recomendat{ons for necessary lctfon to expedfte 1-p1enentation of

- -

_Identification of the factors 1nhibit1ng progress in geothem\

development {n Hawaii @3 well as suggestions for expediting
development. The {nhibiting factors should include technical,

-anvirommental, economic, financial, as well as *lnstftutioml legﬂ

l»d/or reguhtory barriers to develop-ent.

A status report on all cxisting and proposed State of Htvaﬂ _and
County regulations relating to geothermal development and 8 -

"comparative analysis of the regulatory schemes of other States A:nd R
thﬂ; Cgunties in uhich geothem‘l resources are being or wﬂl soon be
-t._’-ut ze . i _ SRR , .

geotheml development. 1f the recommended actions will result in
aster {mplementation than that of the most probabdble scenario devised
under paragraph 1. above, a revised schedule should also be included.

PRODUCTS

1.

2.

Monthly written or oral {in Honolulu) progress reports throughout the
duration of the contract.

An oral briefing in Honolulu at the time the three draft final reports
are presented to DPED for review.

200 copfes of a final study report imcorporating the DPED review
comments.

PROPOSAL CONTENT

Proposals shall consist of two parts: Technical and Cost. The technical
portion of the proposal must incliude a complete description of the
methodologies to be used and tasks involved, including timetadle estimates,
Tne cost portion of the proposal must include estimated study costs.

A1l proposals are to conuin but not be limited to the following
{nformation:

l-

Technical proposal.
a. Firm background information (including sud-consultants)
1) Date firm was founded
2) Location of firm's offices [selected firm will be required to
have a Hawaii business Yicense)
3) Principals of firm and their resumes
4) Professional personnel by disciplines, to include resumes of
those who will be assigned to this project

5) Name and resume of project manager to be assigned to this
project.

b. Reievant grojcct experience {including sub-corsultasts) with
othermal develomment and reguiatory schemses {n Howaif and other
tates, A description of omgoing or past experiences or projects
fa undertaking consultant eo-tncts sinflar to the -ork to be
endertaken,

€. Scope of work (a kscriptiu of the usts) and accompanying
statements as to how the tasks will be accomplished, i.e.,
technical procedures, specific persoanel assigmments, whether or




!

1.

3=

not tgrsonnel would be tnnsferred to Hawaii during the duration
project, tasks, ctc. -

- ‘di Information and/or assistance chh would be reouired b_y your firm

from the State Department of Planning and Economic bevelop-ent
-Cost proposal (separate from Technical Proposal)

" a phovide a total proposed budeet for Lhe study Showing difect costs o
- . (salaries, fringe benefits, travel, per diem, etc. and all other ..

. _costs associated with the stuq). fadirect costs and overhead;

“_profit; and State excise tax. ~The cost estimate must 1nclude the

‘professiona\ uan-hours to be devoted to the project. .

b. !ndicate desired method of paywent OPED usually pays consu'ltant o
on the basis of monthly invoices computed upon percentage for work
completed with the right to retain 10% of each billing; retainage
to be paid upon satisfactory cumpletion of all work.

CONSULTANT SELECTION PROCEDURES

Only proposais recefved on or before the stated deadiine for receipt
of proposals will be considered.

Proposals which do not fully comply with the "Proposal Content" will
not be further considered.

An evaluation committee will be formed in DPED to evaluate the
tecnnical and cost portions of each proposal.

If deemed necessary, the evaluation committee may conduct personal
interviews with potential consultants.

Final consultant selection for work scope and fee megotiations will be
wmade by the State Director of Planning and Economic Development.

The DPED reserves the right to reject all proposals.

CRITERIA FOR EVALUATION

Each eligible proposal will be evaluated in accordance with the following:

L8
2.

Qualification of personnel to be assigned to the study.

Consultant's approach to the study (scope of work), basd on how well
the tasks provide for a logical and comprenensive approach in arriving
at the desired results and/or objectives of the study.

The coasultant's knowledge of geothermal development in Hawaii,

The coasultant's knowledge of the geothermal regulatory scheses in

- Nawaii and other States.

Tonsultant's past expertence in similar n:nc!es s tscﬂbed i the
sinimm reqiirements of the study.

The preposed budget for the study, 1a tams of total eo:tul'tond
professional msn-bours,
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

Nat
S

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source:; and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase; and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulatlons governing
geothermal resources; and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii;

’

NOW THEREFORE, BE IT RESOLVED by the Senate of the
Thirteenth Legislature of the State of Hawaii, Regular Session
of 1985, that the Department of Planning and Economic
Development expedite the development of geothermal resources,
taking all necessary action including the preparation of a
geothermal implementation plan and schedule; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development;

b) a status report on all State and county regulations and
a comparative analysis of the regulatory schemes of
jurisdictions in which geothermal resources are presently
being utilized;




. Shm

c) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule; and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan:; and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the convening of the Regular Session of 1986; and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.

OFFERED BY

APR 0 g 19gs
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source; and

WHEREAS, geothermal technclogy and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase; and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources; and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii:

NOW THEREFORE, BE IT RESOLVED by the Senate of the
Thirteenth Legislature of the State of Hawaii, Regular Session
of 1985, the House of Representatives concurring, that the
Department of Planning and Economic Development expedite the
‘development of geothermal resources, taking all necessary
action including the preparation of a geothermal implementation
plan and schedule; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development;

b) a status report on all State and county regulations and
a comparative analysis of the regulatory schemes of
jurisdictions in which geothermal resources are presently
being utilized:;
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c) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule; and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan; and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the convening of the Regular Session of 1986; and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawali and the Mayor of the County of Hawaii.

OFFERED BY &M /{,{A/L:\\
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source; and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase; and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources; and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii;

NOW THEREFORE, BE IT RESOLVED by the House of
Representatives of the Thirteenth Legislature of the State of
Hawaii, Regular Session of 1985, the Senate concurring, that
the Department of Planning and Economic Development expedite
the development of geothermal resources, taking all necessary
action including the preparation of a geothermal implementation
plan and schedule; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development:

b) a status report on all State and county regulations and
a comparative analysis of the regulatory schemes of
jurisdictions in which geothermal resources are presently
being utilized;
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¢) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule; and

k]

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan; and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the convening of the Regular Session of 1986; and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source; and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase; and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources; and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii;

NOW THEREFORE, BE IT RESOLVED by the House of
Representatives of the Thirteenth Legislature of the State of
Hawaii, Regular Session of 1985, that the Department of
Planning and Economic Development expedite the development of
geothermal resources, taking all necessary action including the
preparation of a geothermal implementation plan and schedule;
and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development;

b) a status report on all State and county requlations and
a comparative analysis of the regulatory schemes of
jurisdictions in which geothermal resources are presently
being utilized;
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c) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule; and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan; and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the convening of the Regular Session of 1986; and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.

OFFERED B¥iXn 4!,
-
,
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DIVISIONS:

AQUACULTURE DEVELOPMENT
PROGRAM

AQUATIC RESOURCES

STATE OF HAWAII CONSERVATION AND
RESOURCES ENFORCEMENT
DEPARTMENT OF LAND AND NATURAL RESOURCES CONVEYANCES
FORESTRY AND WILDLIFE
P. O. BOX 621 LAND MANAGEMENT

STATE PARKS

OLULU. HAWAIl 96809
HON WATER AND LAND DEVELOPMENT

April 12, 1985
MEMORANDUM

TO: Honorable Calvin K.Y. Say, Chairman
House Committee on Water, Land Use, Development, and
Hawaiian Affairs

FROM: Susumu Ono, Chairperson
Board of Land and Natural Resources

SUBJECT: S.C.R. No. 30, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange between Campbell
Estate Lands at Kahaualea with the Adjacent State-owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands

The Department of Land and Natural Resources supports Senate
Concurrent Resolution No. 30, an Administration Resolution, requesting the
Board of Land and Natural Resources to proceed expeditiously in
investigating and executing a land exchange between the State and The
Estate of James Campbell for geothermal development at the Kilauea East
Rift Zone on the island of Hawaii.

The House companion, HCR 63, was reviewed by this Committee and
referred to House Finance Committee after deletion of the 6th "Whereas".
House Finance Committee held HCR 63 in view of the crossing of SCR 30.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984. For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "O" is
continuing,

(2) 1law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea,




Honorable Calvin K.Y. Say ~2- April 12, 1985

(3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and

(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through SCR No. 30, is
seeking a legislative expression in support of the land exchange proposal so
that the Department may proceed expeditiously with the appraisal of the
properties and to conduct an investigation of State-owned lands in the Puna
Forest Reserve and Wao Kele O'Puna Natural Area Reserve for potential
subzones. With the legislative expression in support of the land exchange,
the Department intends to report and request for early legislative action
next session on the land exchange. Time is an important factor in-
establishing the geothermal resource subzones to allow geothermal resource
activities to take place in pursuit of the State's energy self-sufficiency
goals and objectives.

The Department supports the passage of S.C.R. No. 30.
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REQUESTING THE BOARD OF LAND AND NATURAL RESOURCES TO PROCC{‘EED v
EXPEDITIOUSLY WITH ALL REQUIRED ACTIONS TO CONSUMMATE, IF ’
FEASIBLE, A LAND EXCHANGE BETWEEN CAMPBELL ESTATE LANDS AT
KAHAUALE'A WITH THE ADJACENT STATE-OWNED LANDS FOR THE -
PURPOSE OF FACILITATING THE DEVELOPMENT OF GEOTHERMAL

RESOURCES ON THE EXCHANGED STATE LANDS. T
WHEREAS, the state of Hawaii depends on petroleum supplies for 91.4

percent of all the energy consumed in the state; and
WHEREAS, the oil that Hawaii imports costs the state about $1.5 billion

per vear in funds which flow out of the state for this purpose; and .

WHEREAS, the Department of Planning and Economic Development has
stated that geothermal energy is the largest, near-term alternate energy
resource with the potential to provide baseload electric energy for Hawaii; and

WHEREAS, large-scale development of the geothermal resources on the Big
Island is essential to attainment of the State and County of Hawaii objectives of
energy self-sufficiency; and ,

WHEREAS, Hawail is almost totally dependent on imported oil for its
electrical energy and remains critically vulnerable to future world oil supplies,
the disruption of those supplies and escalating oil costs; and |

WHEREAS, Acts 296 and 151 were passed by this Legislature in 1983 and
1984, respectively, and upon becoming law, have instituted a comprehensive
land use regulatory system to provide for orderly geothermal development in
the State of Hawaii; and

WHEREAS, as part of this land use review procedure to designate a
geothermal resource subzone in the upper portion of the Kilauea East Rift Zone
at Kahauale'a, the Board of Land and Natural Resources has formally
requested, by written decision dated December 28, 1984, Docket No. G.S. No.
8/27/84-1, The Estate of James Campbell to investigate the feasibility- of a land
exchange involving state-owned lands in the Kilauea middle East Rift Zone

LR-5(85)
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(Puna Forest Reserve and Wao Kele O'Puna Natural Area Reserve) and the
lands belonging to The Estate of James Campbell at Kahauale'a; and

WHEREAs; the exchange of lands between the State of Hawaii and The
Estate of James Campbell in the upper and middle East- Rift Zones appears to
be consistent with the state goal of facilitating private development of
geothermal resource within the state of Hawaii; and

WHEREAS, it is in the public interest to encourage fair and reasonable
opportunities for private development of geothermal resources in the state of
Hawaii without unnecessary delay; and

WHEREAS, the Board of Land and Natural Resources has acquired
extensive technical and environmental knowledge through public meetings and
contested hearings concerning geothermal development activities in the upper
Kilaviea East Rift Zone; and

WHEREAS, the Board of Land and Natural Resources has initiated action
to immediately undertake an assessment of the Kilauea middle East Rift Zone in
and adjacent to the Natural Area Reserve beginning on the western boundary
of the Kamaili geothermal subzone as a potential geotherma! resource subzone;
now, therefore,

BE IT RESOLVED by the House of Representatives of the Thirteenth
Legislature of the State of Hawaii, Regular Session of 1985, the Senate
concurring, that a land exchange of state-owned land in the Puna Forest
Reserve and Wao Kele O'Puna Natural Area Reserve, and such state land
adjacent thereto as may be appropriate, for land owned by The Estate of James
Campbell at Kahauale'a as proposed by the Board of Land and Natural
Resources for the purpose of allowing geothermal development activities to
proceed expeditiously, is consistent with the state goal of energy
self-sufficiency and, therefore, in the public interest; and

BE IT FURTHER RESOLVED that the Board of Land and Natural
Resources is requested to undertake steps, including delineation of terms,
conditions, and contingencies, leading to an accepteble agreement between the
State of Hawaii and The Estate of James Campbell on the above-described lands
and upon such agreement, the Board is further requested to facilitate the
early consummation of the land exchange through such procedures as may be
appropriate by applicable law and administrative rules; and

LR-5(85)
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BE IT FURTHER RESOLVED that the Board of Land and Natural
Resources report to the Legislature twenty days before the: convening of the

Page

Regular Session of 1986 the status of -the exchange; and

BE IT FURTHER RESOLVED that a certified copy of this Resolution be
transmitted to the Governor of the State of Hawaii, the Chairman of the Board
of Land and Natural Resources and the Trustees of The Estate of James
Campbell, House Speaker, and House Clerk.

OFFERED BY: _@k )(:%

LR-5(85)
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April 10, 1985
MEMORANDUM

TO: Honorable Ken Kiyabu, Chairman
House Committee on Finance

FROM: Susumu Ono, Chairperson
Board of Land and Natural Resources

SUBJECT: H.C.R. 63, H.D. 1, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange Between Campbell
Estate Lands at Kahaualea with the Adjacent State-Owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands -

The Department of Land and Natural Resources supports House
Concurrent Resolution No. 63, H.D. 1, an Administration-sponsored
Resolution, requesting the Board of Land and Natural Resources to proceed
expeditiously in a land exchange between the State and Campbell Estate for
geothermal resource activities at the Kilauea East Rift Zone on the island of
Hawaii. We have no objections with deleting the sixth "WHEREAS" which
restates the objectives of Acts 296-83 and 151-84.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984, For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "O" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea,
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(3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and

(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through HCR No. 63, H.D.
1, is seeking a legislative expression in support of the land exchange
proposal so that the Department may proceed expeditiously with the
appraisal of the properties and to conduct an investigation of State-owned
lands in the Puna Forest Reserve and Wao Kele O'Puna Natural Area
Reserve for potential subzones. With the legislative expression in support
of the land exchange, the Department intends to report and request for
early legislative action next session on the land exchange. Time is an
important factor in establishing the geothermal resource subzones to allow.
geothermal resource activities to take place in pursuit of the State's energy
self-sufficiency goals and objectives.

The Department supports the passage of H.C.R. No. 63, H.D. 1.
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Honorable Richard S. H. Wong LAND T
President of the Senate
Thirteenth State Legislature Yhote
Regular Session of 1985 o : ;
State of Hawaii qLMaﬂM

,. e
Sir: | . ()&LL/}'\)

RE: S.B. No. 980, s. D. 1

Your Committee on Energy, to whlch was referred S.B.
No. 980, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO ENERGY",
begs leave to repott as follows:

The purpose of this bill is to amend the laws of the State
of Hawaii relating to the two level review and approval process
for authorizing geothermal activities.

Your Committee has amended this short form bill to include
the following substantive material:

1) A purpose section. Your Committee finds that there is
a need to clarify that it is the intent of the legislature that
geothermal resource subzones be designated by the Board of Land
and Natural Resources through its rulemaking powers rather than
through contested case hearings.

2) A substantive amendment to section 205-5.2(d), Hawaii
Revised Statutes, to provide that once a proposal for potential
designation of an area as a geothermal resource subzone is
made, the Board shall conduct public hearings pursuant to
section 205-5.2 and its rulemaking powers, without the
necessity of a contested case hearing.

Sections 205-5.1 and 205-5.2, Hawaii Revised Statutes,
establish a two level review and approval process for the
regulation and control of geothermal resource development. The
first level concerns the suitability of broad land areas for

0903E
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potential and non-specific future geothermal development, and
is intended to be a long-range planning procedure for selecting
the most appopriate areas where potential geothermal activities
may be considered for approval in the second level of the
review process.

The second level of review concerns the consideration of
land use permits for specific development proposals by
particular developers or land owners within a broader
geothermal resource subzone. Section 205-5.1 specifically
provides that contested case proceedings be instituted by the
reviewing agency upon appropriate request at this stage of
review. .

Your Committee finds that although it was the intent of,
the Legislature to require only rulemaking proceedings at the
first level of review during geothermal resource subzone
designations, such intent has not been carried out. This
situation has created duplication and difficulty in the review
procedure because the Department of Land and Natural Resources
itself has been required to be an adversary party in the
contested case proceedings at the first level of review. It is
the intent of the Legislature that contested case proceedings
should only be held at the second level of review where

specific applicants and particular proposals for development | o,

are presented for permit approval.
Your Committee on Energy is in accord with the intent and

purpose of S.B. No. 980, S.D. 1, and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Respectfully submitted,

YA i

MATSUURA, Chairman

J, S AKI, Vice-Chairman

0903E
S1313
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GERALD T. HAGINO, Me’@ér

— 7]
. MAEY-J;NE%(CMURDO, Member .

NS

W. BUDDY SOARES,




& | 2\= v DawaLd

Lanp Mat

RECEIVER STAND. coM. Rep. No. “A4E

Honolulu, Hawaii

TER & RE: H.B. No. 949

V. OF WAT )
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Honorable Henry Haalilio Peters QéﬂjJ
A

Speaker, House of Representatives
Thirteenth State Legislature
Regular Session of 1985

State of Hawaii

Sir:

Your Committees on Planning, Energy and Environmental
Protection and Water, Land Use, Development and Hawaiian Affairs
to which was referred H.B, No. 949 entitled: "A BILL FOR AN ACT
RELATING TO GEOTHERMAL RESOURCES", beg leave to report as
follows:

The purpose of this bill is to provide for direct appeals to
the Supreme Court of Hawaii for any contested case hearings
regarding geothermal land development activities.

Your Committees find that under the State's present appeal
procedure regarding contested case hearings relating to
geothermal resource development activities, preliminary appeals
are directed to the circuit courts prior to the State Supreme
Court. In essence, this unnecessarily redundant procedure
creates situations in which the final outcome of any such appeal
remains uncertain until the decision of the ultimate authority
has been rendered. Presently, this procedure has resulted in
costly delays and prolonged periods of uncertainty for both the
aggrieved party and the developer. Your Committees find that the
direct referral of an appeal to the Supreme Court will not affect
the rights of aggrieved parties with legitimate claims to have a
judicial review.

Your Committees on Planning, Energy and Environmental
Protection and Water, Land Use, Development and Hawaiian Affairs
are in accord with the intent and purpose of H.B. No. 949 and
recommend that it pass Second Reading and be placed on the
calendar for Third Reading.

SCR PEP/WLH
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Respectfully submitted,

COMMITTEE ON PLANNING, ENERGY
AND ENVIRONMENTAL PROTECTION

TERRANCE TOM, Vice Chairman

PETER APO, Member

MIKE CROZIER, Member

CROZTER / Member

Dok [ —

DAVID HAGINO, Member

berdes
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HERBERT HONDA, Member

s
HERBERT HONDA, Meinber
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MAKING AN APPROPRIATION TO THE PUNA GEOTHERMAL RESEARCH
FACILITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. There is appropriated out of the general
revenues of the State of Hawaii the sum of $250,000, or so
much thereof as may be necessary for the fiscal biennium
1985-1987, to providé for the operations of the Puna
Geothermal Research Facility on the Big Island. For fiscal
year 1985-1986, the appropriated sum shall be $100,000, and
for fiscal year 1986-1987, that sum shall be $150,000.

SECTION 2. The sum appropriated shall be expended by
the department of planning and economic development for the
purposes of this Act.

SECTION 3. This Act shall take effect on July 1, 1985.

INTRODUCED BY:

C8128
PEP




3-12-8S «OOWALD ~ LEAD

o . S0 Mot
H - Ey . .4; N,b.O-S
. {To be'made one and twelve copies) ' P LG
‘ DOFA
THE SENATE
. .Thirteenth . LEGISLATURE, 1085, &L EIVED 3 O
o :
, STATE OF HAWAII .U . .
~ g 7
/e
EN g

b

REQUESTING THE BOARD OF LAND AND NATURAL RESOURCES TO PROCEED
EXPEDITIOUSLY WITH ALL REQUIRED ACTIONS TO CONSUMMATE, IF
FEASIBLE, A LAND EXCHANGE BETWEEN CAMPBELL ESTATE LANDS AT
KAHAUALE'A WITH THE ADJACENT STATE-OWNED LANDS FOR THE
PURPOSE OF FACILITATING THE DEVELOPMENT OF GEOTHERMAL
RESOURCES ON THE EXCHANGED STATE LANDS,

WHEREAS, the state of Hawaii dépends on petroleum supplies for 91.4
percent of all the energ’y consumed in the state; and
WHEREAS, the oil that Hawaii imports costs the state about $1.5 billion

per year in funds which flow out of the state for this purpose; and

WHEREAS, the Department of Planning and Economic Development has
stated that geothermal energy is the largest, near-term alternate energy
resource with the potential to provide baseload electric energy for Hawaii; and

WHEREAS, large-scale development of the geothermal resources on the Big
Island is essential to attainment of the State and County of Hawaii objectives of
energy self-sufficiency; and |

WHEREAS, Hawaii is almost totally dependent on imported oil for its
electrical energy and remains critically vulnerable to future world oil supplies,
the disruption of those supplies and escalating oil costs; and

WHEREAS, Acts 296 and 151 were passed by this Legislature in 1983 and
1984, respectively, and upon becoming law, have instituted a comprehensive
land use regulatory system to provide for orderly geothermal development in
the State of Hawaii; and

WHEREAS, as part of this land use review procedure to designate a
geothermal resource subzone in the upper portion of the Kilauea East Rift Zone
at Kahauale'a, the Board of Land and Natural Resources has formally
requested, by written decision dated December 28, 1984, Docket No. G.S. No.
8/27/84-1, The Estate of James Campbell to investigate the feasibility of a land

exchange involving state-owned lands in the Kilauea middle East Rift Zone

LR-5(85)
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(Puna Forest Reserve and Wao Kele O'Puna Natural Area Reserve) and the O
lands belonging to The Estate of James Campbell at Kahauale'a; and

WHEREAS, the exchange of lands between the State of Hawaii and The
- Estate of James Campbell in the upper and middle East Rift Zones appears to

Pagc 2' . L . [

be consistent with the state goal of facilitating private development of
geothermal resource within the state of Hawaii; and

WHEREAS, it is in the public interest to encourage fair and reasonable
opportunities for private development of geothermal resources in the state of
Hawaii without unnecessary delay; and

WHEREAS, the Board of Land and Natural Resources has acquired
extensive technical and environmental knowledge through public meetings and
contested hearings concerning geothermal development activities in the upper
Kilauea East Rift Zone; and

WHEREAS, the Board of Land and Natural Resources has initiated action
to immediately undertake an assessment of the Kilauea middle East Rift Zone in
and adjacent to the Natural Area Reserve beginning on the western boundary Ve
of the Kamaili geothermal subzone as a potential geothermal resource subzone; 3
now, therefore,

BE IT RESOLVED by the Senate of the Thirteenth Legislature of the State
of Hawaii, Regular Session of 1985, the House of Representatives concurring,
that a land exchange of state-owned land in the Puna Forest Reserve and Wao
Kele O'Puna Natural Area Reserve, and such state land adjacent thereto as
may be appropriate, for land owned by The Estate of James Campbell at
Kahauale'a as proposed by the Board of Land and Natural Resources for the
purpose of allowing geothermal development activities to proceed expeditiously,
is consistent with the state goal of energy self-sufficiency and, therefore, in
the public interest; and )

BE IT FURTHER RESOLVED that the Board of Land and Natural -
Resources is requested to undertake steps, including delineation of terms,
conditions, and contingencies, leading to an acceptable agreement between the
State of Hawaii and The Estate of James Campbell on the above-described lands
and upon such agreement, the Board is further requested to facilitate the
early consummation of the land exchange through such procedures as may be

9,

appropriate by applicable law and administrative rules; and

LR-5(85)
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Cf BE IT FURTHER RESOLVED that the Board of Land and Natural
Resources report to the Legislature twenty days before the convening of the
Regular Session of 1986 the status of the exchange; and

BE IT FURTHER RESOLVED that a certified copy of this Resolution be
transmitted to the Governor of the State of Hawaii, the Chairman of the Board
of Land and Natural Resources and the Trustees of The Estate of James

Campbell, Senate President, and Senate Clerk.
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GEORGE R. ARIYOSH!
GOVERNOR OF HAWALI

C

SUSUMU ONO. CHAIRMAN
BOARD OF LAND & NATURAL RESOURCES

EDGAR A. HAMASU
DEPUTY TO THE CHAIRMAN

DIVISIONS: .
AQUACULTURE DEVELOPMENT
PROGRAM
A
STATE OF HAWAII CONSERVATIu e
SO £
DEPARTMENT OF LAND AND NATURAL RESOURCES Converanges | TOnCEMENT
FORESTRY AND WILD
P. O. BOX 621 LAND MANAGEMENlT HIFe
HONOLULU. HAWAII 96809 STATE PARKS
WATER AND LAND DEVELOPMENT
March 18, 1985
MEMORANDUM
TO: Honorable Richard M. Matsuura, Chairman

Senate Committee on Energy

FROM: Susumu Ono, Chairperson
Board of Land and Natural Resources

SUBJECT: S.C.R. No. 30, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange between Campbell
Estate Lands at Kahaualea with the Adjacent State-owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands

The Department of Land and Natural Resources supports Senate
Concurrent Resolution No. 30, an Administration Resolution, requesting the
Board of Land and Natural Resources to proceed expeditiously in
investigating and executing a land exchange between the State and The
Estate of James Campbell for geothermal development at the Kilauea East
Rift Zone on the island of Hawaii.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984. For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed

for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "O" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea,

(3) the adjacent State lands have been assessed to have equal geothermal
c resource potential for electrical power production, and
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(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the

County of Hawaii.

The Board of Land and Natural Resources, through SCR No. 30, is
seeking a legislative expression in support of the land exchange proposal so
that the Department may proceed expeditiously with the appraisal of the
properties and to conduct an investigation of State-owned lands in the Puna
Forest Reserve and Wao Kele O'Puna Natural Area Reserve for potential
subzones. With the legislative expression in support of the land exchange,
the Department intends to report and request for early legislative action
next session on the land. exchange. Time is an important factor in
establishing the geothermal resource subzones to allow geothermal resource
activities to take place in pursuit of the State's energy self-sufficiency

goals and objectives.

The Department supports the passage of S.C.R. No. 30.
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GEORGE R. ARIYOSHI SUSUMU ONO, CHAIRMAN
GOVERNOR OF HAWAIt o : ] . BOARD OF LAND & NATURAL RESOURCES
3T EDGAR A. HAMASU
Aom= . EIR DEPUTY TO THE CHAIRMAN
! N N Gy ‘? DIVISIONS:
: ) e AQUACULTURE DEVELOPMENT
' ; . R PROGRAM
AQUATIC RESOURCES
STATE OF HAWALII CONSERVATION AND
RESOURCES ENFORCEMENT
DEPARTMENT OF LAND AND NATURAL RESOURCES CONVEYANCES
FORESTRY AND WILDLIFE
P. O. BOX 621 LAND MANAGEMENT

STATE PARKS

OLULU. HAWAII 9680
HON WAII 9 ° WATER AND LAND DEVELOPMENT

April 12, 1985
MEMORANDUM

TO: Honorable Calvin K.Y. Say, Chairman
House Committee on Water, Land Use, Development, and
Hawaiian Affairs

FROM: Susumu Ono, Chairperson
Board of Land and Natural Resources

SUBJECT: S.C.R. No. 30, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange between Campbell
Estate Lands at Kahaualea with the Adjacent State-owned Lands
for the Purpose of Facilitating the Development of Geothermal
— Resources on the Exchanged State Lands

The Department of Land and Natural Resources supports Senate
Concurrent Resolution No. 30, an Administration Resolution, requesting the
Board of Land and Natural Resources to proceed expeditiously in
investigating and executing a land exchange between the State and The
Estate of James Campbell for geothermal development at the Kilauea East
Rift Zone on the island of Hawaii.

The House companion, HCR 63, was reviewed by this Committee and
referred to House Finance Committee after deletion of the 6th "Whereas".
House Finance Committee held HCR 63 in view of the crossing of SCR 30.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984, For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "O" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
v ; Application decision of February 1983 allowing Campbell Estate to
‘ explore for geothermal resources on approximately 800 acres of land at
Kahaualea,
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(3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and

(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through SCR No. 30, is
seeking a legislative expression in support of the land exchange proposal so
that the Department may proceed expeditiously with the appraisal of the
properties and to conduct an investigation of State-owned lands in the Puna
Forest Reserve and Wao Kele O'Puna Natural Area Reserve for potential
subzones. With the legislative expression in support of the land exchange,
the Department intends to report and request for early legislative action
next session on the land exchange. Time is an important factor in
establishing the geothermal resource subzones to allow geothermal resource
activities to take place in pursuit of the State's energy self-sufficiency
goals and objectives.

The Department supports the passage of S.C.R. No. 30.




- ZLL@ i LcR 3 © . | 4

v/ %i\iglﬁa.r STANDING COMMITTEE REPORT NO 615_5__
| F&stom/ Honolulu, -Hawaii | /7#?:{;;,
C APRO 9 , 1985 . el
Féd P

Y4

Honorable Richard S.H. Wong

L = - |
President of the Senate %5—2 = -
Thirteenth State Legislature e o= e o
Regular Session of 1985 i*:: — m
State of Hawaii TE 5 2
Coed - =
Sir: =25 o m
e = O
RE: S.C.R. No. 30 = - '

Your Committee on Energy, to which was referred S c. R
.30 entltled'

"SENATE CONCURRENT RESOLUTION REQUESTING THE BOARD OF LAND
AND NATURAL RESOURCES TO PROCEED EXPEDITIOUSLY WITH ALL
REQUIRED ACTIONS TO CONSUMMATE, IF FEASIBLE, A LAND EXCHANGE
BETWEEN CAMPBELL ESTATE LANDS AT KAHAUALE'A WITH THE
ADJACENT STATE-OWNED LANDS FOR THE PURPOSE OF FACILITATING,

THE DEVELOPMENT OF GEOTHERMAL RESOURCES ON THE EXCHANGED
STATE LANDS",

begs leave to report as follows:

The purpose of this Senate concurrent resolution is to
encourage the Board of Land and Natural Resources to proceed with
an exchange of Campbell Estate lands at Kahauale'a, Hawaii for

adjacent state-owned lands in order to fac1lltate the development
of geothermal energy.

Geothermal energy is Hawaii's most promising source of
near-term baseload electricity and its development is vital if

the State is to meet its goal of reduc1ng dependence upon
imported petroleum. .

By Act 296, Session Laws Hawaii 1983 the Leglslature :
requlred the establlshment of geothermal resource subzones which
would balance the interest of the State in expediting ‘the
development of geothermal energy with the need to preserve - -
Hawaii's natural environment. Your Committee finds that. the,f
land-exchange proposed in this concurrent resolution is in the
best interest of the State because it places geothermal
development in an area which will minimize the potential SRR
environmental impact. In addition, this concurrent resolution
also assures both the Department of Land and Natural Resources
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é and the Estate of James Campbell that the Legislature suppdrts
the proposal, which should facilitate the negotlatlons between

the parties and expedlte the exchange.

Your Committee on Energy concurs w1th the 1ntent and purpose e[7}3
of S.C.R. No. 30 and recommends its adoption. : : Co

Respectfully submittedfﬂf’
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; W. BUDDY SOARES, Member .
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