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SECfION 2. The amendments made by this Act are declared to be
severable, and if any of them, or the application thereof to any person or
circumstances is held ineffective because there is a requirement of having the
consent of the United States to take effect, then, that portion only shall take
effect upon the granting ofconsent by the United States and the effectiveness of
the remainder of these legislative amendments or the application thereof shall
not be affected.

SECfION 3. The amendments made by this Act shall not affect the
validity of any amendments to the Hawaiian Homes Commission Act, 1920, as
amended, that may be pending before the United States Congress-or that m,ay be
acted upon by the Congress before or after. the effective date of this Act and,
upon Congress' consent to such amendments, this Act shall be amended to
conform to such amendments as consented to by Congress.

SECfION 4. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECfION 5. This Act shall take effect upon its approval.

(Approved May 29, 1985.)

1. """ to amendment, tho word .~~"""""" here. ~~~
.: ~~~lf~?

/ fACf~ :..cVyl.-I()) S.B. NO. 153

A Bill for an Act Relatin~rmal Energy.

Be It Enacted by the Legislature of the State of Hawaii:

SECfION 1. Chapter 182, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to read as follows:

"§182- Geothermal royalties. (a) The board shall fix the payment of
royalties to the State for the utilization of geothermal resources at a rate which
will encourage the initial and continued production of such resources. With
respect to all geothermal mining leases previously issued or to be issued, where
the board determines that it is necessary to encourage the initial or continued
production of geothermal resources, the board shall have the authority to waive
royalty payments to the State for any fixed period of time up to but not
exceeding eight years.

(b) The board shall adopt, amend, or repeal rules pursuant to chapter 91
to establish the basis upon which the amount and duration of royalty payments
to the State will be fixed or waived. The board's assessment of each application
shall include, but not be limited to, the examination of such factors as the
progress of geothermal development taking place in the State at the time of the
application, the technical and financial capabilities of the applicant to undertake
the project, and the need for providing a financial incentive in order for the
applicant to proceed. The granting of any favorable terms to an applicant for the
payment of royalties under this section may be revoked by the board if the
applicant fails to satisfy any of the terms and conditions established by the
board, or if the applicant wholly ceases operations and for reasons other than
eve~ts which are outside the control of the parties and which could not be
avoided by the exercise of due care by the parties.
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(c) The board shall submit a written report of all geothermal royalty
dispositions to the legislature in accordance with section 171-29."

SECfION 2. New statutory material is underscored. I

SECfION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

Note

I. Edited pursuant to HRS §23G-16.5.

ACf 139 S.B. NO. 634

A Bill for an Act Relating to Litter Law Violation Penalties.

Be It Enacted by the Legislature of the State of Hawaii:

SECfION 1. Section 339-8, Hawaii Revised Statutes, is amended to read
as follows:

"§339-8 Penalties. Except as otherwise provided [in] 2Y this chapter, any
person violating any provision of this chapter or any rule [promulgated] adopted
hereunder shall be guilty of a violation, and shall be fined not more than [$250]
$500 for each offense, [or be ordered to pick up and remove litter from a public
place under the supervision of the director or as the court shall otherwise
provide for a period not exceeding eight hours, or both, for each offense. The
penalty shall depend upon the type, quantity and location of the litter and on
whether the litterer has previously been found in violation of this chapter. Major
offenders should be subject to both the fine and to litter pick up and removal.] Q!
ordered to pick up and remove litter from a public place under the supervision
of the director for a total of forty hours. or both. If the court judges the violator
to be incapable of litter removal and pick up. the court may provide some other
community work as it deems appropriate. All persons who are caught littering
may be required to remove the litter that they caused or are liable for the costs
of removing that litter."

SECfION 2. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECfION 3. This Act shall take effect upon its approval.
(Approved May 29, 1985.)

ACfI40 S.B. NO. 1136

A Bill for an Act Relating to Real Estate Brokers and Salesmen.

Be It Enacted by the Legislature of the State of Hawaii'

SECTION 1. Section 467-14, Hawaii Revised Statutes, is amended to
read as follows: .

"§467-14 RevoeatioD andSUSpeUSiOD of licenses. The real estate commis­
sion may revoke any liceuse issued hereunder, or suspend the right of the
licensee to use the license, for any of the following causes:
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IN CONSIDERATION OF
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BONDS AND MAIIt«i APPROPRIATIONS R>R mE PUNA
GE01HERMAL RESEAROI FACILITY

The Deparment of Planning and Economic Developaent supports the

intent of S.B. No. 723 which would authorize the issuance of general

obligation bonds to cc.plete the construction of the Puna Geotherul Research

Facility (PGRF), and the appropriation of general funds for operational

support to the fac ility•

The PGRF viII provtde the facilities needed to enable research,

development and de.onstration projects to proceed on non-electrical

applications of geothermal resources. These include a 1lU1ti-purpose

dehydration process facility and other equipaent needed to study the possible

uses of geotberaal resources and by-products. AIIong the possibilities being

considered are dehydration of papaya, guava and fish products; preparation of



cattle feed using papaya stalks and leafy bic.ass by-products; develoj)Ent of

construction aaterials; and support of the liquid fuel from biomass project.

Direct (non-electric) utilization of geothental energy has been

practiced for centuries in various parts of the world in a variety of

applications~ Today, it is estiJlated that over 7,000 aegawatts thental of

geotber_l energy are utilized in the world for space heating and cooling,

agriculture and aquaculture production and for industrial processes, )bst of

~esent-day devel~nts involve large-scale projects, such as district

heating in oregon, greenhouse cOllplexes in Japan and aajor industrial use in

New Zealand~ Because ~st direct-use applications require lower te.perature

steaa or fluids, they can be aade in conjunctIon with electricity production

by using the beat energy rejected by a power plant operation. The Japanese

have successfully adopted this approach, known as cascading, in which

geotheraal fluids are first used for power production, then space heating,

cooking and bathing purposes.

Recently, the University of Hawaii Natural Energy Institute responded

to the interest expressed by the U~S. DepartEnt of Energy (DOE) to support

direct-use applications of geotbental energy~ by submitting proposals to

investigate the feasibility of such applications as ice-Baking and cold

storage, food processing, and silica recovery. Included in the proposals are

provisions to afford local c08lUDity individuals and cOllJW1ies the opportunity

to develop their ow ideas in the use of this resource. We believe that

geotheraal direct applications can be an excellent .eans of creating job and

economic opportunities in c~ities near geothenaal development areas. The

operating funds provided by S.B. No. 723 are intended to supplement and
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complement whatever level of funding which aay be provided by the DOE, whose

interest and support have COIle largely as a result of the State's c.-aitllent

to construct the research facility. The DOE has infonully advised us that

funding will be provided for the proposals submitted to them.

The initial $325,000 in eIP funds made available in 1984 for the

construction of the PGRF bas proven insufficient to Ret the needs of the

facility~ and additional funds are required. Construction funding provided by

S~B~ No~ 723 will help the PGRF to support the level of research, deve10paent

and demonstration planned~

DPFD therefore supports S.B. No~ 723.

Thank you for the opportunity to provide this testiDlOny.
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provide. subject to legislative appropriations, personal care services to medical
assistance recipients:

ill Whose physical disabilities are of a degree that would require
placement in an intermediate care facility if the personal care
services were not provided: and

ill Who have no responsible relative or friend wiIling to volunteer
assistance in the bathing, dressing. and feeding of the recipient. the
performance of toilet and personal hygiene functions by the
recipient, and other household tasks.

Personal care services provided under this section shall be funded under the
medical assistance program. The department shall provide personal care services
in compliance with federal laws and rules.

(b) "Personal care services" mean services to assist in [the areas of]
bathing, [toileting, personal hygiene,] dressing, and feeding[,]: performance of
toilet and personal hygiene functions: assistance with medications which are
ordinarily self-administered: assistance with mobility and transfer activities: and
other household tasks which are related to a medical need.

(c) [Payment for personal care may be made only when the cost is
substantially less than the cost for the care of the individual in an alternative
plan, ifpersonal care services were not available.] The payment for personal care
services for a recipient during a month shall not exceed sixty-five per cent of the
average monthly medical assistance payment for a recipient in an intermediate
care facility. The department or its authorized agent shall make a comprehen­
sive assessment of and provide a written plan of care to a recipient receiving
personal care services.

(d) ["Substantially less" as the term is used in this section means not
more than sixty per cent of the cost of the lowest level of care in an adult family
boarding home or a care home.] The department shall compute the average
monthly medical assistance payment for a recipient in an intermediate care
facility by rule in accordance with chapter 91.

(e) Nothing in this section shall be construed as limiting the DSSH from
providing other services in programs under its jurisdiction to recipients under
this section who may be eligible for such services.

ill The department may adopt rules in accordance with chapter 91 for
the purpose of this section."

SECTION 3. Statutory material to be repealed is bracketed. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
(Approved June 4, 1985.)

ACf 226 H.B. NO. 949

A Bill for an Act Relating to Geothermal Resources.

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 205-5.1, Hawaii Revised Statutes, is amended to
read as follows:

"§20S-S.1 Geothermal resource subzonel. (a) Geothermal resource
subzones may be designated within the urban, rural, agricultural, and conserva­
tion land use districts established under section 205-2. Only those areas
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designated as geothermal resource subzones may be utilized for geothermal
development activities in addition to those uses permitted in each land use
district under this chapter. Geothermal development activities may be permitted
within urban, rural, agricultural, and conservation land use districts in
accordance with this chapter. "Geothermal development activities" means the
exploration, development, or production of electrical energy from geothermal
resources.

(b) The board of land and natural resources shall have the responsibility
for designating areas as geothermal resource subzones as provided under section
205-5.2; except that the total area within an agricultural district which is the
subject of a geothermal mining lease approved by the board of land and natural
resources, any part or all of which area is the subject of a special use permit
issued by the county for geothermal development activities, on or before May
25, 1984 is hereby designated as a geothermal resource subzone for the duration
of the lease. The designation of geothermal resource subzones shall be governed
exclusively by this section and section 205-5.2, except as provided therein. The
board shall adopt, amend, or repeal rules related to its authority to designate
and regulate the use of geothermal resource subzones in the manner provided
under chapter 91.

The authority of the board to designate geothermal resource subzones
shall be an exception to those provisions of this chapter and of section 46-4
authorizing the land use commission and the counties to establish and modify
land use districts and to regulate uses therein. The provisions of this section shall
not abrogate nor supersede the provisions of chapters 182 and 183.

(c) The use of an area for geothermal development activities within a
geothermal resource subzone shall be governed by the board within the
conservation district and, except as herein provided, by state and county
statutes, ordinances, and rules not inconsistent herewith within agricultural,
rural, and urban districts, except that no land use commission approval or
special use permit procedures under section 205-6 shall be required for the use of
such subzones, In the absence of provisions in the county general plan and
zoning ordinances specifically relating to the use and location of geothermal
development activities in an agricultural, rural, or urban district, the appropriate
county authority may issue a geothermal resource permit to allow geothermal
development activities. "Appropriate county authority" means the county
planning commission unless some other agency or body is designated by
ordinance of the county council. Such uses as are permitted by county general
plan and zoning ordinances, by the appropriate county authority, shall be
deemed to be reasonable and to promote the effectiveness and objectives of this
chapter. Chapters 177, 178, 182, 183, 205A, 226, 342, and 343 shall apply as
appropriate. If provisions in the county general plan and zoning ordinances
specifically relate to the use and location of geothermal development activities in
an agricultural, rural, or urban district, the provisions shall require the
appropriate county authority to conduct a public hearing and, upon appropriate
request, a contested case hearing pursuant to chapter 91, on any application for
a geothermal resource permit to determine whether the use is in conformity with
the criteria specified in subsection (e) for granting geothermal resource permits.

(d) If geothermal development activities are proposed within a conserva­
tion district, then, after receipt of a properly filed and completed application, the
board of land and natural resources shall conduct a public hearing and, upon
appropriate request, a contested case hearing pursuant to chapter 91 to
determine whether, pursuant to board regulations, a conservation district use
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permit shall be granted to authorize the geothermal development activities
described in the application.

(e) Ifgeothermal development activities are proposed within agricultural,
rural, or urban districts and such proposed activities are not permitted uses
pursuant to county general plan and zoning ordinances, then after receipt of a
properly filed and completed application, the appropriate county authority shall
conduct a public hearing and, upon appropriate request, a contested case
hearing pursuant to chapter 91 to determine whether a geothermal resource
permit shall be granted to authorize the geothermal development activities
described in the application. The appropriate courity authority shall grant a
geothermal resource permit if it finds that applicant has demonstrated by a
preponderance of the evidence that:

(1) The desired uses would not have unreasonable adverse health,
environmental, or socio-economic effects on residents or surround­
ing property; and

(2) The desired uses would not unreasonably burden public agencies to
provide roads and streets, sewers, water, drainage, school improve­
ments, and police and fire protection; and

(3) That there vailable to mitigate the
unr e adverse effects or burdens re to above.

Vol ere is a mutual agreement to extend, a decision s made on
the ap . tion by the appropriate county authority within six montli the
date complete application was flied; provided that if a contested case hearin .
h ,the final permit decision shall be made within nine months of the date a

mplete application was filed.
CO Any other law to the contrary notwithstanding. including chapter 91,

any appeal of a contested case hearing under this section shall be made upon the
record directly to the supreme court for final decision: provided that for a
contested case hearing under this section initiated after April 30. 1990. any
appeal shall be made in conformity with chapter 91. including judicial review by
the circuit court under section 91-14."

SECTION 2. New statutory material is underscored.

SECTI . ffect units a rov
any contested case hearings in process upon Its e ective date.

(Approved June 4, 1985.) ,!-M1oJ/)(ClJ ~ ~737~ WI /1/'7

ACT 227 H.B. NO. 1162

A Bill for an Act Relating to Rights of Victims and Surviving Immediate Family
Members to Notification of Parole or Release of a Prisoner,

Be It Enacted by the Legislature of the State of Hawaii:

SECTION 1. Section 706-670.5, Hawaii Revised Statutes, is amended to
read as follows:

''[ [ ]§706-670.5[ ]] Notice of parole or final· unconditional release. (1)
As used in this section, the following terms have the following meanings:

"Offense against the person" means any of the offenses described in
chapter 707 and includes any attemft to commit any of those offenses.

"Prisoner" or "parolee" [mean means a person who has been convicted
of an offense against the person.
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February 12. 1985

TO: Linda I. Rosehill

FD1: Takeshi Yoshihara
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~
[)IlKTOR'S (J'O
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INfaMATiON ()ff1Q

SlJBJB:T: Analysis. CoIDent and Rec~ndations for S.B. No. 262.
Relating to Government Mineral Rights

Analysis: S.B. No. 262 would _end Section 182.7. Hawaii Revised
Statutes. to require the State to pay the COlUlty in which
the land is situated and leased. two-thirds of all
royalties or payment received as a result of mineral leases.

COIIIIlent: This bill was introduced by the ChaiI"lUll and Vice Chairman
of the senate COIIIDittee on Energy. section 182-1 (1), HRS,
defines geothermal resources as a .ineral. We feel that
the focus of the bill is to require the State to share
geothermal royalties with the Counties.

The bill is another facet of the State-County debate on the
allocation of resources. In addition, Hawaii County
residents have often expressed the feeling that although
their lands undergo developeent, the benefits go
elsewhere. It is true that if the Hawaii Deep Water Cable
is buHt and geothermal power fully developed, geothermal
development will take place on Hawaii and oahu residents
will benefit. ()le way of compensating residents of Hawaii
County for any perceived disadvantages of geothermal
development would be to compensate the County for such
development, especially if some of the proposed
compensation is spent to benefit residents of the District
where the mineral resources are located.

DLNR I S Land Management Adainistrator has advised us that he
is going to recommend to the Chairaan that DLNR oppose this
bill.

Reco.endations: We recoeaend that lPED not testify an S.B. No. 262 and
defer the issue of royalties on ~neral resources to the
DLNR. However. should we testify. we can express our
concern that any royalty would have the effect of
discouraging geotberaal developaent at a tiae when the
fledgling industry needs all the encouragement and support
tbat the State can provide.
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SUBJECT: Consultant to Prepare a Geothermal Development Plan and Schedule

Senate Resolution No. 140, Senate Draft 1 of the Thirteenth
Legislature, 1985, State of Hawaii, requested that OPED prepare a geothermal
development plan and schedule that includes: (1) identification of factors
inhibiting progress as well as suggestions for expediting development; (2) a
status report on all State of Hawaii and County regulations, and a comparative
analysis of the regulatory schemes of jurisdictions in which geothermal
resources are presently being utilized; and (3) recommendations for necessary
action to expedite implementation of geothermal development, including a
recommended schedule. A copy of the two-page resolution is attached.

This is to inform you that we have selected the firm of OHM inc. of
Honolulu to assist us in fulfilling the requirements of S.R. No. 140 as
described above. The firm's principal and project manager is Ms. Duck Hee
Murabayashi, who will be assisted by Mr. Gordon A. Chapman and
Ms. Wendie McAllaster.

We would appreciate any support and advice that you and your staff
can provide to the project team. Most of the team's effort will take place in
August, September, and October, so as to have a draft final report ready by
early November.

Dr. Takeshi Yoshihara, assisted by Mr. Gerald Lesperance, is
coordinating this project for OPED. Their telephone numbers are 548-4150 and
548-4020, respectively. co
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(To be made o ne and seven copies)

THE SI::NATE ~R~~
TIfiRTEENTH'" LEGISLATURE. 19 "'85

STATE OF HAWAII •• •

~fNAIf Rf~~l~II~~

140
S.D. 1

r :

l.

(

REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
reMair.~ virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source; and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond a
very basic exploratory phase; and

WHEREAS, although some of the delay in geothermal
development can be attributed to declining world oil prices,
another factor retarding geothermal development has been the
failure of the State and county agencies to finalize rules and
regulatinns governing geothermal resources; and

WHE~EAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment of
geothermal energy in Hawaii; now, therefore

BE IT RESOLVED by the Senate of the ~hirteenth Legislature
of the State of Hawaii, Regular Session of 1985, that the
Depa:tment of Planning and Economic Development expedite the
dev~iopffi=nt of geothermal resources, taking all necessary
actiL~ including the preparation of a geothermal implementation
plan and schedule; and .

BE IT FURTHER RESOLVED that the Departaent of Planning and
Economic Development's geothermal implementation plan shall
in(_lude:
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1) identification of factors inhibiting progress as well
as suggestions for expediting development;

2) a status report on all State and county regulations
and a comparative analysis of the regulatory schemes
of jurisdictions in which geothermal resources are
presently being utilized; and

3) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule; and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature no later than twenty days prior
to the convening of the Regular Session of 1986; and

B~ IT FURTHER RESOLVED that certified copies of this
resolution be transmitted to the Directors of the departments
of Planni~g and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii, and the Mayors of the Counties of Hawaii
and Maul.
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REQUEST FOR PROPOSALS (IFP) FOR
l&EOTMERM.t.L DEVEL~I£NT PLAN All) SCt£DU~

The State of MI.-it Departlent of Plann1ngand [cono.1c'DeyelOpMeht(o,ED)
'inyites proposal s to prepare a geotherul deYelo~nt plan and schedule as.re fully described below. . .

: ~:. .. .~ cop1 es -of Me" proposal are due Oft, .... befo.... 4:30 , ••~ on
_ •• ' • • 0 .:. 1.5•. ·The proposals sMll be .ned ordel1verH to: .

. ..,: : ":"."_. -: . .' ".~'. '~>':.. :" ' 'Ke'i~~ [.~gy' 01v;~tOll~' :~':':.:.. :-.....,..::~ ..: '~".~. <~ :'" .<.':; ~' -~:..
Departllent of Planning and Econo-icDevelopEnt·.:. -.:. ".; - -.: .. ' ... '., -.

335 Merchant Street, Rooa 110 . ."
(Old federal Building)

Honolulu, Hawaii 96813

BACKGROUND

Senate Resolution 10. 140, Senate Drift 1 of the Thirteenth legislature,
1985, Stlte of Hawaii, reQuested that OPED pre~rea geothe...., development
plan and schedule that includes: (1) identificaUon of factors tnhibiting
progress as well as suggestions for expediUng develo~nt; (2) a status
report on all State of Hawaii and County ~gulatiOfts, and a COfIparat1ye
analysis of the regUlatory schemes of junsdictioftS 1ft Which geotherwal
resources are presently being utilized; and (3) recomnendat;ons for necessa~

action to expedite 1.plementation of geothel""Ul developllent, including a
recOIIDended schedule. A copy of the two-page resolution is attached.

REsP(JfS£ GUIDELINES

The contAct reSUlting frOll this RFP will lie a fixed cost contract ftOt to
exceed SlO.OOO. hspondents are re-ouested to sut.1t I project proposal tl\at
will accOIIpl1sh tfte .in1lum reou1recents outlined below, and any other
services that respondent ..y consider relennt altd desirable. The study
duration will be IpproxiNely four -onths. ~ED IftUcfpates issuing a ftOtice
to proceed to tne selKted consultant the first ..,f of August 1985. DPED
.,11 reouire tl\ree copies of the consultant's clraft final report in sufficfeftt
t.i. to allow DPED a two-week review, then prhlt1ag 'Y tile consultant of 200
copies of the report to be delivered to DPED 1M) later than Decetlber 13. 1985.

KINIMJM REQUl~JI£NTS CF STUDY

The stUdy SHts to detenai ne :

1. A geother'llll development plan and schedule for ICIwU that includes
the ~st probable amount of ~therall eaergy tMt "'" be Iyanable
on He" islaftd to be purchased by the IItnlties ta f1we..,ear .
tACrwents tftrough the year rOl0. De sclltdule saould include
ttotlerMl .ploratton, COftstrucUOfI .. start of electrical
Itnerattoa for .ach 1ftt....nt of d!telos-It altd Ute costs thereof•
...ne tM bp'Hentlt1Oft p'. 8nd sca.ewle ..,. M prepared a""
"the .st "..aMble scenarto, tile ,1... ldIt~le -.ld f.el••.
....U1t1c flt1Mte of the raftge ., datel a" ..ltltes .,
·ltOtlltrwal1,..roduced 111Ctr1t1~ tMt will .. f"'OdIIced fft "'U
taro. tile ,.ar 2010. . .
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I. ,Identification of the factors inhibiting progress in ~othe....,
develop-ent in Hawait a, _11 as ,uggl!st1ons for expedtUag
clevel os-nt~ The inhibiting factors PoIIld inclvcJe technical.

·.nvironaental • .eono-tc. financtal. a, .,1 a, institutional. legal.
aM/or regulatory barriers to develo~nt. .'. . .

. .
"·1; ·A tUtus report on al'.xhUng and proposed State of HawaU and,

,.' County regulation, relating to ~othe,.' develes-nt and a .
, _... . 'CQIIplrative analys1s of the regulatory sthelles of other States aftC! .
" '. " ~:-. : '., their CounUes in ~hich geothe...., resources Ire. befftg or wtll soon M ' .

.. '. "::,.'. -...-: -:. ,':utl1Jzed. .'. . .~". . .. .'.,' .. ~.."" ',:' .-: .'. .: '. ., '.' .": .:.:";'" ,:.' .<.>.'..- .. ' .'
- . ~ . - .. .' . ~... .

4; 'Reeo_nlSations for' necessary action to expedite illple.entation of .'
geothenlll develo~nt. tf the recOl8ended acUons will result in
faster iaplementation than that of the IIOstprobable seenario devised
under paragraph 1. above. a revised schedule should also be included.

PRODUCTS

1~ Monthly written or oral (in Honolulu) progress reports throughout the
duration of the contract.

2. An oral briefing in Honolulu at the u. the three draft final reports
are presented to OPED for revi tw.

3. 200 copies of a final study report incorporating u.e DPED review
COGlDents.

PRoPOSAL CCJiTEMT

Proposals shall consist of two parts: Technica' and Cost. The tecl\nlcal
portion of the proposal BUst taclude a cc.pleu dtscriptlon of the
_thodologies to be used and tasts involved. including t1-etable esUaates.
Tne cost portion of the proposa' ..st include est1.ated stu~ costs.

All proposals are to contiin but not be l1a1ad to the following
t nforati on:

1. Technical proposal.
a. fira background 1nforution (including sub~onsultantsl

1) Date fi ... ws founded
2) location of f1l..'s offices (selecad nra will be reQUired to

bave a Hawaii business license)
3) Principals of fira and their res\lles
4) Professional per$Onnel by disciplines. to include res.es of

those .., wi11 be assigned to U.h project
5) lillie aM res.. of project ..,.lger to be assigned to ttl, s

project.

t.. ae1evlnt project upert.e (1l1Clldiag sub-coMUltMtsl wftll
ltothetM' deft1os-nt aftC! regulatory setaes ta IlaWU aftC! otber
States. l ~11,ttOll ef 0eg01ag or plst experteeees Dr ,rojects
t. wftdertatt. COftSUltant COlltrllCts s1mlar to tile .art to ..
...-ubll.

c. SCOPe".n fa *'crt,ti• ., 1M taSks) lad attcIIPI..,tllg
stat_1Its IS to ... tM talls ..11 .. ecCCIIII)1ft.d. t ••••
tedtnital "..eedllres. specifiC flrsoene1 assip.llts. wtfttr If"
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IIOt personnel would be transferred, to KawaU .ring the duration
Of the project, tasks, ete. ,..' . .... , ' .

• ~ 'lnforuUon and/or .ssistance -"ic" wuld be reauired b.Y .Your f1ra
fraa the State Depart-ent of Planning and [cona-ic Develo~nt•

.' . I .• Cost proposa' (separate fro- Teetllfcal Proposal) , .
a. ,'ronde a total proposed budget for the stu~ $howfng .'teet Costs

. .' '. (Alaries, fringe benefiU, traYel • .-er di_. ete. end an other' .
. ~ .:'~',' :.,' -, .: .:c:osU associated with the s~~l;~ad1rettcosts ~nc1 ~ftrf\e'd;' . " ~,

'." . " .~::'.' ·"~.;,~f1t; and Stlte excise ~x. 'The cost tsU..te ..st ~ftC'udethe :. :-:..... :..
.. ". professional ..n-hours to be de\'o~d to the project•. ':. - :'.' , '.-

b~ Indicate desi red IIethod of plyllent. 'OPED usually plYs consultant "
on the Nsi s of ItOnthly invoices c~uted upon percentage for wort .
co.pleted with the right to ret.l1n 101 of elCh billing; retainage
to be paid upon satisfactory cOIIpletton of an work.

t~SULTAMT SELECTH)I PROCEDURES

1. Only proposalsrecefwed on or before the stated deadline for receipt
of proposals will be considered.

2. Proposals .nlch do not fully comply with the ·Proposal Content- will
not be further consi dered.

3. An ewalultion cOlEIi ttee will be fOrEd in DPED to evaluate the
technical and cost portions of each proposal.

4. If deelled necessary. the evaluation ca-ittee Illy conduct personal
interYlews with potential consultants.

5. Final consultant selection for wort scope and fee _got1ations will be
aade by ~ Stlte Director of Planniag altd Eco~1c DeveloPEnt.

I. The OPED reserves the right to reject all proposals.

tlll1tRlA FOR EYALUATl (Ii

Each eligible proposal will be evaluated tn accordance with the following:

1. Qualification of personnel to be assigned to \be study.

2. Consultant's approach to the study (scope of _~). basd on ~w .11
the tasts proVide for a logical and ea-prerteftsiwe approach tn arriving
at the desired results aftCl/or objectifts .f u.e ~.

J. The COftsultaftt'I tftOWledge of ge-otherwal deft1os-lit tft HawaU.

:,4. ,.. coeseltut'l knowledge of tile ttOtM1Wl regllator)' sce.e.ts 1•
..,.it Pd .u.r SUtes.

I~ toesultaat'l past txptrieftCI t. 118f1.r ltItdfes as *Str1Md t. u.e .
lIt"f.. ,....1~ .f u.e 1t:&ad1. ' '. '

. I~ n. ,,... "dget for tM ~, ,. tIas fA tDtal cost to ~D aad
f"OfemOM' .".urs~
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THE THIRTEENTH LEGISLATURE
REGULAR SESSION - 1985

COMMITTEE ON ENERGY

Senator Richard M. Matsuura, Chairman
Senator .James Aki, Vice-Chairman

NOTICE OF PUBLIC HEARING AND DECISION-MAKING

DATE: Monday, April 15, 1985

TIME: 3:00p.m. until completion

PLACE: Senate Conference Room 5, State Capitol
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S.R. 140 REQUESTING THE DEPARTMENT OF PLANNING AND
ECONOMIC DEVELOPMENT TO EXPEDITE GEOTHERMAL
DEVELOPMENT.

S.C.R. 103· REQUESTING THE DEPARTMENT OF PLANNING AND
ECONOMIC DEVELOPMENT TO EXPEDITE GEOTHERMAL
DEVELOPMENT.

~4~M0tl .. ~
CHARD M. MATSUURA, CHAIRMAN

WL
LtV\

PERSONS WISHING TO TESTIFY SHOULD SUBMIT 25 COPIES OF THEIR
TESTIMONY TO THE COMMITTEE CLERK IN ROOM 204, 24 HOURS PRIOR
TO THE HEARING. FOR FURTHER INFORMATION, PLEASE CALL 548-6291.
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THE SENATE
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STATE OF HAWAlI ~.R. N~. 140

REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world: and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source: and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase: and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources: and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii;

,
NOW THEREFORE, BE IT RESOLVED by the Senate of the

Thirteenth Legislature of the State of Hawaii, Regular Session
of 1985, that the Department of Planning and Economic
Development expedite the development of geothermal resources,
taking all necessary action including the preparation of a
geothermal implementation plan and schedule: and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development:

b) a status report on all State and county regulations and
a comparative analysis of the regUlatory schemes of
jurisdictions in which geothermal resources are presently
being utilized:
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c} recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended achedule; and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fUlly in the formulation of the
development plan; and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the conve~ing of the Regular Session of 1986; and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.

OFFERED BY~.(~~

APR 0 9 j9Uh
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STATE OF HAWAII
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world; and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source; and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase; and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources; and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii;

NOW THEREFORE, BE IT RESOLVED by the Senate of the
Thirteenth Legislature of the State of Hawaii, Regular Session
of 1985, the House of Representatives concurring, that the
Department of Planning and Economic Development expedite the
development of geothermal resources, taking all necessary
action including the preparation of a geothermal implementation
plan and schedule; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development;

b) a status report on all State and county regulations and
a comparative analysis of the regulatory schemes of
jurisdictions in which geothermal resources are presently
being utilized;
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c) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule: and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fUlly in the formulation of the
development plan: and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the convening of the Regular Session of 1986: and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.

OFFERED By,{J tU ~--::_
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT
TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains so~e of the most
promising sites for geothermal development in the world: and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source: and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase: and

WHEREAS, some of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources: and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii:

NOW THEREFORE, BE IT RESOLVED by the House of
Representatives of the Thirteenth Legislature of the State of
Hawaii, RegUlar Session of 1985, the Senate concurring, that
the Department of Planning and Economic Development expedite
the development of geothermal resources, taking all necessary
action including the preparation of a geothermal implementation
plan and schedule; and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development:

b) a status report on all State and county regulations and
a comparative analysis of the regUlatory schemes of
jurisdictions in which geothermal resources are presently
being utilized:

'.
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c) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule: and..
BE IT FURTHER RESOLVED that all State and county agencies

are urged to cooperate fully in the formulation of the
development plan: and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule to the Legislature not less than twenty days
before the convening of the Regular Session of 1986: and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.
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REQUESTING THE DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT

TO EXPEDITE GEOTHERMAL DEVELOPMENT.

WHEREAS, the State of Hawaii contains some of the most
promising sites for geothermal development in the world: and

WHEREAS, Hawaii's vast potential of geothermal energy
remains virtually untapped, despite almost a decade of
optimistic pronouncements concerning the benefits of this
alternate energy source: and

WHEREAS, geothermal technology and exploitation has
progressed, mainly outside the State of Hawaii, while
geothermal development in the State has yet to advance beyond
a very basic exploratory phase: and

WHEREAS, so~e of the delay in geothermal development can be
attributed to declining world oil prices, however, geothermal
development has been further retarded by State and county
agencies not finalizing rules and regulations governing
geothermal resources: and

WHEREAS, the Department of Planning and Economic
Development is the State's lead agency in the establishment
of geothermal energy in Hawaii:

NOW THEREFORE, BE IT RESOLVED by the House of
Representatives of the Thirteenth Legislature of the State of
Hawaii, Regular Session of 1985, that the Department of
Planning and Economic Development expedite the development of
geothermal resources, taking all necessary action including the
preparation of a geothermal implementation plan and schedule:
and

BE IT FURTHER RESOLVED that the Department of Planning and
Economic Development's geothermal implementation plan include:

a) identification of factors inhibiting progess as well as
suggestions for expediting development:

b) a status report on all State and county regulations and
a comparative analysis of the regulatory schemes of
jurisdictions in which geothermal resources are presently
being utilized:

~
f:t~
/J....(/vl·~
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c) recommendations for necessary action to expedite
implementation of geothermal development, including a
recommended schedule: and

BE IT FURTHER RESOLVED that all State and county agencies
are urged to cooperate fully in the formulation of the
development plan: and

BE IT FURTHER RESOLVED, that the Department of Planning and
Economic Development submit the geothermal implementation plan
and schedule 'to the "Legislature not less than twenty days
before the convening of the Regular Session of 1986: and

BE IT FURTHER RESOLVED, that certified copies of this
resolution be transmitted to the Directors of the departments
of Planning and Economic Development, Health, Land and Natural
Resources, Commerce and Consumer Affairs, the President of the
University of Hawaii and the Mayor of the County of Hawaii.
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GOVERNOR O'F. HAWAII

April 12, 1985

MEMORANDUM

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

P. O. BOX 621

HONOL.UL.U. HAWAII 96609

SUSUMU ONO. CHAIRMAN

BOARD OF LAND & NATURAL RESOURCES

EOGAR A. HAMASU

OEPUTY TO THE CHAIRMAN

DIVISIONS:
AQUACULTURE DEVELOPMENT

PROGRAM
AQUATIC RESOURCES
CONSERVATION AND

RESOURCES ENFORCEMENT
CONVEYANCES
FORESTRY AND WILDLIFE
LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOPMENT

TO: Honorable Calvin K. Y. Say, Chairman
House Committee on Water, Land Use, Development, and

Hawaiian Affairs

FROM: Susumu Ono, Chairperson
Board of Land and Natural Resources

SUBJECT: S.C.R. No. 30, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange between Campbell
Estate Lands at Kahaualea with the Adjacent State-owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands

The Department of Land and Natural Resources supports Senate
Concurrent Resolution No. 30, an Administration Resolution, requesting the
Board of Land and Natural Resources to proceed expeditiously in
investigating and executing a land exchange between the State and The
Estate of James Campbell for geothermal development at the Kilauea East
Rift Zone on the island of Hawaii.

The House companion, HCR 63, was reviewed by this Committee and
referred to House Finance Committee after deletion of the 6th "Whereas".
House Finance Committee held HCR 63 in view of the crossing of SCR 30.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984. For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "0" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea ,
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Honorable Calvin K. Y. Say -2- April 12, 1985

(3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and

(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through SCR No. 30, is
seeking a legislative expression in support of the land exchange proposal so
that the Department may proceed expeditiously with the appraisal of the
properties and to conduct an investigation of State-owned lands in the Puna
Forest Reserve and Wao Kele O'Puna Natural Area Reserve for potential
subzones . With the legislative expression in support of the land exchange,
the Department intends to report and request for early legislative action
next session on the land exchange. Time is an important factor in
establishing the geothermal resource subzones to allow geothermal resource
activities to take place in pursuit of the State's energy self-sufficiency
goals and objectives.

The Department supports the passage of S. C. R. No. 30.
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HOUSE OF REPRESE);TATIVES
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STATE OF HAWAII
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REQUESTING THE BOARD OF LAND AND NATURAL RESOURCES TO PROCEED
EXPEDITIOUSLY WITH ALL REQUIRED ACTIONS TO CONSUMMATE, IF
FEASIBLE, A LAND EXCHANGE BETWEEN CAMPBELL ESTATE LANDS AT
KAHAUALE'A WITH THE ADJACENT STATE-OWNED LANDS FOR THE
PURPOSE OF FACILITATING THE DEVELOPMENT OF GEOTHERMAL
RESOURCES ON THE EXCHANGED STATE LANDS.

4-," .
/-/' -

WHEREAS, the state of Hawaii depends on petroleum supplies for 91.4

percent of all the energy consumed in the state; and

WHEH.E/~S, the oil that Hawaii imports costs the state about $1.5 billion

per year in funds which flow out of the state for this purpose; and

WIiEREAS, the Department of Planning and Economic Development has

stated {hat geothermal energy is the largest, near-term alternate energy

resource with the potential to provide baseload electric energy for Hawaii; and

WHEREAS, large-scale development of the geothermal resources on the Big

Island is essential to attainment of the State and County of Hawaii objectives of

energy self-sufficiency; and

WHEREAS, Hawaii is almost totally dependent on imported oil for its

electrical energy and remains critically vulnerable to future world oil supplies,

the disruption of those supplies and escalating oil costs; and

WHEREAS, Acts 296 and 151 were passed by this Legislature in 1983 and

1984, respectively, and upon becoming law, have instituted a comprehensive

land use regulatory system to provide for orderly geothermal development in

the State of Hawaii; and

WHEREAS, as part of this land use review procedure to designate a

geothermal resource subzone in the upper portion of the Kilauea East Rift Zone

at Kanauale'a , the Board of Land and Natural Resources has formally

requested, by written decision dated December 28, 1984, Docket No. G. S. No.

8/27/84-1, The Estate of James Campbell to investigate the feasibility. of a land

exchange involving state-owned lands in the Kilauea middle East Rift Zone

LR-5(85)



2
Page_

R[R ~~. 63
· .,

(Puna Forest Reserve and Wao Kele O'Puna Natural Area Reserve) and the

lands belonging to The Estate of .Tames Campbell at Kahauale'a; and

WHEREAS, the exchange of lands between the State of Hawaii and The

Estate of James Campbell in the upper and middle East, Rift Zones appears to

be consistent with the state goal of facilitating private development of

geothermal resource within the state of Hawaii; and

WHEREAS, it is in the public interest to encourage fair and reasonable

opportunities for private development of geothermal resources in the state of

Hawaii without unnecessary delay; and

WHEREAS, the Board of Land and Natural Resources has acquired

extensive technical and environmental knowledge through public meetings and

contested hearings concerning geothermal development activities in the upper

Kilauea East Rift Zone; and

WHEREAS, the Board of Land and Natural Resources has initiated action

to immediately undertake an assessment of the Kilauea middle East Rift Zone in

and adjacent to the Natural Area Reserve beginning on the western boundary

of the Kamaili geothermal subzone as a potential geothermal resource subzone;

now, therefore,

BE IT RESOLVED by the House of Representatives of the Thirteenth

Legislature of the State of Hawaii, Regular Session of 1985, the Senate

concurring, that a land exchange of state-owned land. in the Puna Forest

Reserve and Wao Kele O'Puna Natural Area Reserve, and such state land

adjacent thereto as may be appropriate, for land owned by The Estate of James

Campbell at Kahauale'a as proposed by the Board of Land and Natural

Resources for the purpose of allowing geothermal development activities to

proceed expeditiously, is consistent with the state goal of energy

self-sufficiency and, therefore, in the public interest; and

BE IT FURTHER RESOLVED that the Board of Land and Natural

Resources is requested to undertake steps, including delineation of terms,

conditions, and contingencies, leading to an acceptable agreement between the

State of Hawaii and The Estate of James Campbell on the above-described lands

and upon such agreement. the Board is further requested to facilitate the

early consummation of the land exchange through such procedures as may be

appropriate by applicable law and administrative rules; and

LR-5(85)
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BE IT FURTHER RESOLVED that the Board of Land and Natural

Resources report to the Legislature twenty days before the- convening of the

Regular Session of 1986 the status of the exchange; and

BE IT FURTHER RESOLVED that a certified copy of this Resolution be

transmitted to the Governor of the State of Hawaii. the Chairman of the Board

of Land and Natural Resources and the Trustees of The Estate of James
Campbell. House Speaker. and House Clerk.

OFFERED BY:~~~c..._.L-"'::"'!~~"'J

LR-5(85)



GEORGE R.P.RIYOSHI

GOVERNOR OF HAWAII

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

P. O. BOX 6Z1

HONOLULU. HAWAII 96809

April 10, 1985

MEMORANDUM

TO: Honorable Ken Kiyabu, Chairman
House Committee on Finance

FROM: Susumu Ono , Chairperson
Board of Land and Natural Resources

SUSUMU ONO, CHAIRMAN

BOARD OF LAND & NATURAL RESOURCES

EDGAR A. HAMASU

DEPUTY TO THE CHAIRMAN

DIVISIONS:
AQUACULTURE DEVELOPMENT

PROGRAM
AQUATIC RESOURCES
CONSERVATION ANO

RESOURCES ENFORCEMENT
CONVEYANCES
FORESTRY AND WILDLIFE
LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOPMENT

SUBJECT: H.C.R. 63, H.D. 1, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange Between Campbell
Estate Lands at Kahaualea with the Adjacent State-Owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands

The Department of Land and Natural Resources supports House
Concurrent Resolution No. 63, H. D. 1, an Administration-sponsored
Resolution, requesting the Board of Land and Natural Resources to proceed
expeditiously in a land exchange between the State and Campbell Estate for
geothermal resource activities at the Kilauea East Rift Zone on the island of
Hawaii. We have no objections with deleting the sixth "WHEREAS" which
restates the objectives of Acts 296-83 and 151-84.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984. For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "0" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea,
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(3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and

(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through HCR No. 63, H.D.
1, is seeking a legislative expression in support of the land exchange
proposal so that the Department may proceed expeditiously with the
appraisal of the properties and to conduct an investigation of State-owned
lands in the Puna Forest Reserve and Wao Kele O'Puna Natural Area
Reserve for potential subzones. With the legislative expression in support
of the land exchange, the Department intends to report and request for
early legislative action next session on the land exchange. Time is an
important factor in establishing the geothermal resource subzones to allow
geothermal resource activities to take place in pursuit of the State's energy
self-sufficiency goals and objectives.

The Department supports the passage of H.C.R. No. 63, H.D. 1.
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STANDING COMMITTEE REPORT NO.~l)
Honolulu, Hawaii

MAR 08__________, 1985

, I

Honorable Richard S. B. Wong
President of the Senate
Thirteenth State Legislature
Regular Session of 1985
State of Hawaii

Sir:

b[ \:;1\e~

/:S:>OWAL...D
\...ANn tv\G,

RE: S.B. No. 980, s. D. 1

Your Committee on Energy, to which was referred S.B.
No. 980, S.D. 1, entitled:

WA BILL FOR AN ACT RELATING TO ENERGY",

begs leave to report as follows:

The purpose of this bill is to amend the laws of the State
of Hawaii relating to the two level review and approval process
for authorizing geothermal activities.

Your Committee has amended this short form bill to include
the following substantive material:

1) A purpose section. Your Committee finds that there is
a need to clarify that it is the intent of the legislature that
geothermal resource subzones be designated by the Board of Land
and Natural Resources through its rulemaking powers rather than
through contested case hearings.

2) A substantive amendment to section 205-5.2(d), Hawaii
Revised Statutes, to provide that once a proposal for potential
designation of an area as"a geothermal resource subzone is
made, the Board sha~l conduct pUblic hearings pursuant to
section 205-5.2 and its rulemaking powers, without the
necessity of a contested case hearing.

Sections 205-5.1 and 205-5.2, Hawaii Revised Statutes,
establish a two level review and approval process for the
regulation and control of geothermal resource development. The
first level concerns the suitability of broad land areas for

0903E
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potential and non-specific future geothermal development, and
is intended to be a long-range planning procedure for selecting
the most appopriate areas where potential geothermal activities
may be considered for approval in the second level of the
review process.

The second level of review' concerns the consideration of
land use permits for specific development proposals by
particular developers or land owners within a broader
geothermal resource subzone. Section 205-5.1 specifically
provides that contested case proceedings be instituted by the
reviewing agency upon appropriate request at this stage of
review.

Your Committee finds that although it was the intent of,
the Legislature to require o~ly rUlemaking proceedings at the
first level of review during geothermal resource subzone
designations, such intent has not been carried out. This
situation has created duplication and difficulty in the review
procedure because the Department of Land and Natural Resources
itself has been required to be an adversary party in the
contested case proceedings at the first level of review. It is
the intent of the Legislature that contested case proceedings
should only be held at the second level of review where
specific applicants and particular proposals for development
are presented for permit approval.

Your Committee on Energy is in accord with the intent and
purpose of S.B. No. 980, S.D. 1. and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Respectfully submitted,

~L ~~ «:.c..,t;., :
RIARo ~MATSUU~Chairman

SAKI, Vice-Chairman
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STAND. COM. REP. NO. 44'
Honolulu, Hawaii

kQAd..1' ' 1985

PlY. Of WATER &
LAND Dc vtlOPMENT

Honorable Henry Haalilio Peters
Speaker, House of Representatives
Thirteenth State Legislature
Regular Session of 1985
State of Hawaii

Sir:

RE: H.B. No. 949

c

Your Committees on Planning, Energy and Environmental
Protection and Water, Land Use, Development and Hawaiian Affairs
to which was referred H.B. No. 949 entitled: "A BILL FOR AN ACT
RELATI~G TO GEOTHERMAL RESOURCES", beg leave to report as
follows:

The purpose of this bill is to provide for direct appeals to
the Supreme Court of Hawaii for any contested case hearings
regarding geothermal land development activities.

Your Committees find that under the State's present appeal
procedure regarding contested case hearings relating to
geothermal resource development activities, preliminary appeals
are directed to the circuit courts prior to the State Supreme
Court. In essence, this unnecessarily redundant procedure
creates situations in which the final outcome of any such appeal
remains uncertain until the decision of the ultimate authority
has been rendered. Presently, this procedure has resulted in
costly delays and prolonged periods of uncertainty for both the
aggrieved party and the developer. Your Committees find that the
direct referral of an appeal to the Supreme Court will not affect
the rights of aggrieved parties with legitimate claims to have a
judicial review.

Your Committees on Planning, Energy and Environmental
Protection and Water, Land Use, Development and Hawaiian Affairs
are in accord with the intent and purpose of H.B. No. 949 and
recommend that it pass Second Reading and be placed on the
calendar for Third Reading.

SCR PEP/WLH
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Respectfully submitted,

~......,.,:

COMMITTEE ON WATER, LAND USE,
DEVELOPMENT AND HAWAIIAN AFFAIRS

•

ROD~ Chairman

Jo~,~---

SCR PEP/WLH

COMMITTEE ON PLANNING, ENERGY
AND ENVIRONMENTAL PROTECTION

~~L.?'
MARK J. AND ~,an

vice Chairman

DA~~~/k----

~
~
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TERRANCE TOM, Member
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ROD TAM, Member

u~-
VIRGI IA ISBELL,

c BILL PFEIL, Member

SCR PEP/WLH

BILL P'EIL, Member
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MAKING AN APPROPRIATION TO THE PUNA GEOTHERMAL RESEARCH
FACJIJI'l'Y.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. There is appropriated out of the general

revenues of the State of Hawaii the sum of $250,000, or so

much thereof as may be necessary for the fiscal biennium
J ,

1985-1987, to provide for the operations of the Puna

Geothermal Research Facility on the Big Island. For fiscal

year 1985-1986, the appropriated sum shall be $100,000, and

for fiscal year 1986-1987, that sum shall be $150,000.

SECTION 2. The sum appropriated shall be expended by

the department of planning and economic development for the

purposes of this Act.

SECTION 3. This Act shall take effect on July 1, 1985 •

INTRODUCEDB~

C8128
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(To bemade one and twelve copies)

THE SENATE

...rh~!.~.~fEl.~gL ... LEGISLATURE. 19 ~R..
STATE OF HAWAII

REQUESTING THE BOARD OF LAND AND NATURAL RESOURCES TO PROCEED
EXPEDITIOUSLY WITH ALL REQUIRED ACTIONS TO CONSUMMATE, IF
FEASIBLE, A LAND EXCHANGE BETWEEN CAMPBELL ESTATE LANDS AT
KAHAUALE'A WITH THE ADJACENT STATE-OWNED LANDS FOR THE
PURPOSE OF FACILITATING THE DEVELOPMENT OF GEOTHERMAL
RESOURCES ON THE EXCHANGED STATE LANDS.

WHEREAS, the state of Hawaii depends on petroleum supplies for 91.4"

percent of all the energy consumed in the state; and

WHEREAS, the oil that Hawaii imports costs the state about $1.5 billion

per year in funds which flow out of the state for this purpose; and

WHEREAS, the Department of Planning and Economic Development has

stated that geothermal energy is the largest, near-term alternate energy

resource with the potential to provide baseload electric energy for Hawaii; and

WHEREAS, large-scale development of the geothermal resources on the Big

Island is essential to attainment of the State and County of Hawaii objectives of

energy self-sufficiency; and

WHEREAS, Hawaii is almost totally dependent on imported oil for its

electrical energy and remains critically vulnerable to future world oil supplies,

the disruption of those supplies and escalating oil costs; and

WHEREAS, Acts 296 and 151 were passed by this Legislature in 1983 and

1984, respectively. and upon becoming law. have instituted a comprehensive

land use regulatory system to provide for orderly geothermal development in

the State of Hawaii; and

WHEREAS, as part of this land use review procedure to designate a

geothermal resource subzone in the upper portion of the Kilauea East Rift Zone

at Kahauale'a, the Board of Land and Natural Resources has formally

requested, by written decision dated December 28. 1984. Docket No. G. S. No.

8/27/84-1, The Estate of James Campbell to investigate the feasibility of a land

exchange involving state-owned lands in the Kilauea middle East Rift Zone

-,

LR-5(85)
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(Puna Forest Reserve and Wao Kele O'Puna Natural Area Reserve) and the

lands belonging to The Estate of James Campbell at Kahauale'a; and

WHEREAS, the exchange of lands between the State of Hawaii and The

. Estate of James Campbell in the upper and middle East Rift Zones appears to

be consistent with the state goal of facilitating private development of

geothermal resource within the state of Hawaii; and

WHEREAS, it is in the public interest to encourage fair and reasonable

opportunities for private development of geothermal resources in the state of

Hawaii without unnecessary delay; and

WHEREAS, the Board of Land and Natural Resources has acquired

extensive technical and. environmental knowledge through public meetings and

contested hearings concerning geothermal development activities in the upper

Kilauea East Rift Zone; and

WHEREAS, the Board of Land and Natural Resources has initiated action

to immediately undertake an assessment of the Kilauea middle East Rift Zone in

and adjacent to the Natural Area Reserve beginning on the western boundary

of the Kamaili geothermal subzone as a potential geothermal resource subzone;

now, therefore,

BE IT RESOLVED by the Senate of the Thirteenth Legislature of the State

of Hawaii, Regular Session of 1985, the House of Representatives concurring,

that a land exchange of state-owned land in the Puna Forest Reserve and Wao

Kele O'Puna Natural Area Reserve, and such state land adjacent thereto as

may be appropriate, for land owned by The Estate of James Campbell at

Kahauale'a as proposed by the Board of Land and Natural Resources for the

purpose of allowing geothermal development activities to proceed expeditiously,

is consistent with the state goal of energy self-sufficiency and, therefore, in

the public interest; and

BE IT FURTHER RESOLVED that the Board of Land and Natural

Resources is requested to undertake steps, including delineation of terms,

conditions, and contingencies, leading to an acceptable agreement between the

State of Hawaii and The Estate of James Campbell on the above-described lands

and upon such agreement, the Board is further requested to facilitate the

early consummation of the land exchange through such procedures as may be

appropriate by applicable law and administrative rules; and

LR-5(85)
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BE IT FURTHER RESOLVED that the Board of Land and Natural

Resources report to the Legislature twenty days before the convening of the

Regular Session of 1986 the status of the exchange; and

BE IT FURTHER RESOLVED that a certified copy of this Resolution be

transmitted to the Governor of the State. of Hawaii, the Chairman of the Board

of Land and Natural Resources and the Trustees of The Estate of James

Campbell, Senate President, and Senate Clerk.

Page _
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GEORGE R. ARIYOStH

GOVERNOR OF I1AWAII

c
STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

P. O. BOX 621

HONOLULU. HAWAII 96809

March 18, 1985

MEMORANDUM

TO: Honorable Richard M. Matsuura, Chairman
Senate Committee on Energy

FROM: Susumu Ono, Chairperson
Board of Land and Natural Resources

SUSUMlJ ONO. CHAIRMAI,

BOARD OF LAND & "lATURAl RfS'~'URCES

EDGAR A. HAMASU

DEPUTY TO THE CHAIRMAN

DIVISIONS:
AOUACULTURE DEVELOPMENT

PROGRAM
AOUATIC RESOURCES
CONSERVATION AND

RESOURCES ENFORCEMENT
CONVEYANCES
FORESTRY AND WILDLIFE
LAND MANAGEMENT
STATE PARKS

WATER AND LAND DEVELOPMENT

SUBJECT: S.C.R. No. 30, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange between Campbell
Estate Lands at Kahaualea with the Adjacent State-owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands

c
The Department of Land and Natural Resources supports Senate

Concurrent Resolution No. 30, an Administration Resolution, requesting the
Board of Land and Natural Resources to proceed expeditiously in
investigating and executing a land exchange between the State and The
Estate of James Campbell for geothermal development at the Kilauea East
Rift Zone on the island of Hawaii.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984. For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "0" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea,

c (3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and
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c
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(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through SCR No. 30, is
seeking a legislative expression in support of the land exchange proposal so
that the Department may proceed expeditiously with the appraisal of the
properties and to conduct an investigation of State-owned lands in the Puna
Forest Reserve and Wao Kele O'Puna Natural Area Reserve for potential
subzones. With the legislative expression in support of the land exchange,
the Department intends to report and request for early legislative action
next session on the land. exchange. Time is an important factor in
establishing the geothermal resource subzones to allow geothermal resource
activities to take place in pursuit of the State's energy self-sufficiency
goals and objectives.

The Department supports the passage of S. C. R. No. 30.
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GOVERNOR OF HAWAII

c

April 12, 1985

MEMORANDUM

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES

P. O. BOX 621

HONOLULU. HAWAII 96809

SUSUMU ONO, CHAIRMAN

BOARD OF LAND & NATURAL RESOURCES

EDGAR A. HAMASU

DEPUTY TO THE CHAIRMAN

DIVISIONS:
AQUACULTURE DEVELOPMENT

PROGRAM
AQUATIC RESOURCES
CONSERVATION AND

RESOURCES ENFORCEMENT
CONVEYANCES
FORESTRY AND WILDLIFE
LAND MANAGEMENT
STATE PARKS
WATER AND LAND DEVELOPMENT

TO:

FROM:

Honorable Calvin K. Y. Say, Chairman
House Committee on Water, Land Use, Development, and

Hawaiian Affairs

Susumu Ono, Chairperson
Board of Land and Natural Resources

c

o

SUBJECT: S.C.R. No. 30, Requesting the Board of Land and Natural
Resources to Proceed Expeditiously with all Required Actions to
Consummate, if Feasible, a Land Exchange between Campbell
Estate Lands at Kahaualea with the Adjacent State-owned Lands
for the Purpose of Facilitating the Development of Geothermal
Resources on the Exchanged State Lands

The Department of Land and Natural Resources supports Senate
Concurrent Resolution No. 30, an Administration Resolution, requesting the
Board of Land and Natural Resources to proceed expeditiously in
investigating and executing a land exchange between the State and The
Estate of James Campbell for geothermal development at the Kilauea East
Rift Zone on the island of Hawaii.

The House companion, HCR 63, was reviewed by this Committee and
referred to House Finance Committee after deletion of the 6th "Whereas".
House Finance Committee held HCR 63 in view of the crossing of SCR 30.

The Board of Land and Natural Resources, having the responsibility of
designating geothermal resource subzones under Act 296, SLH 1983, and
Act 151, SLH 1984, designated several geothermal resource subzones in
1984. For the Kahaualea area at the Kilauea East Rift Zone, the Board
proposed that an exchange of Campbell Estate lands with adjacent State
lands be investigated before further activity would be allowed to proceed
for the following reasons:

(1) that the current series of eruptions that began in 1983 at Puu "0" is
continuing,

(2) law suits have been filed on the Board's Conservation District Use
Application decision of February 1983 allowing Campbell Estate to
explore for geothermal resources on approximately 800 acres of land at
Kahaualea,
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(3) the adjacent State lands have been assessed to have equal geothermal
resource potential for electrical power production, and

(4) may have lesser environmental and geologic hazard impacts based upon
currently available information.

Several affected organizations have indicated that the land exchange
proposal of the Board of Land and Natural Resources be investigated.
They include the Campbell Estate, National Park Service, the Volcano
Community Association, the Natural Area Reserve Commission, and the
County of Hawaii.

The Board of Land and Natural Resources, through SCR No. 30, is
seeking a legislative expression in support of the land exchange proposal so
that the Department may proceed expeditiously with the appraisal of the
properties and to conduct an investigation of State-owned lands in the Puna
Forest Reserve and Wao Kele O'Puna Natural Area Reserve for potential
subzones . With the legislative expression in support of the land exchange,
the Department intends to report and request for early legislative action
next session on the land exchange. Time is an important factor in
establishing the geothermal resource subzones to allow geothermal resource
activities to take place in pursuit of the State's energy self-sufficiency
goals and objectives.

The Department supports the passage of S. C. R. No. 30.
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STANDING COMMITTEE REPORT

Honolulu, "Hawaii

'APR 0 9

No.'155

Honorable Richa.rd S.H. Wong
President of the Senate
Thirteenth State Legislature
Regular Session of 1985
$tate of Hawaii

Sir:

RE: S.C.R. No. 30

co
,cr.
j;::>
-0

o ;:0

rn
<
rn
o-

/

c

o

Your Committee on Energy, to which was referred S.C.R.
No. O' 30 entitled:

"SENATE CONCURRENT RESOLUTION REQUESTING THE BOARD OF LAND
AND NA~URAL RESOURCES TO PROCEED EXPEDITIOUSLY WITH ALL
REQUIRED ACTIONS TO CONSUMMA~E, IF FEASIBLE, A LAND EXCHANGE
BETWEEN CAMPBELL ESTATE LANDSAT KAHAUALE'A WITH THE
ADJACENT STATE-OWNED LANDS FOR THE PURPOSE OF FACILITATING

o . '

THE DEVELOPMENT OF GEOTHERMAL RESOURCES ON THE EXCHANGED
STATE LANDS",

begs leave to report as follows:

The purpose of this Senate concurrent resolution is to
encourage the Board of Land and Natural Resources to proceed with
an exchange of Campbell Estate lands at Kahauale'a, Hawaii for
adjacent state-owned lands in order to facilitate the development
of geothermal energy. ' .

Geothermal energy is Hawaii's most promising source of
near-term baseload electricity and its development is vital if
the State is to meet its goal of reducing dependence upon
imported petroleum.

o By Act 296 , Session Laws Hawaii 1983, the Legislature
required the establishmen1: of geothermal resource subzones -which
would balance the interest of the State in expediting:the
development of geothermal energy with the need to preserve
Hawaii's natural environment. Your Committee finds that the
land-exchange proposed in 'this concurrent resolutiono~s ~n

best interest of the State because it places geothermal
development in an area which will minimize the potential'
environmental impact. In addition, this concurrent resolution
also assures both the Department of Land and Natural Resources

51547
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C·- a n d the Estate of James Campbell that the Legislature supports
-the proposal, which should facilitate the negotiations between
the parties and expedite the exchange.

Your Committee on Energy concurs·with the intent and purpose
of S.C.R. No. 30 and recommends its adoption.

Respectfully submitted,

~Ts~'-~-~-i"'~-:-an
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