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recommended : 
Punish Kauai developers, land board seaff says 

By Gerald Kato 
and Jan TenBruggencate 
Adflffliur Staff Wriln• 

The state land board's staff is 
recommending that the developers 
of the Nukolii condominium-resort 
on Kauai be fined $:¼5,062 for build­
ing part of their development on 
land designated for conservation 
WJ~. 

That recommendation is the re­
sult of a staff review that was 
undertaken with the Attorney 
General's Office in April to look 
into possible violations on the con­
servation district portion of the 
property. 

The board meets on Kauai today 
and is scheduled to hear the staff 
report and recommendations. 
Should the board agree with its 
staff planners, the developers, 
Graham Beach Partners, may be 
faced with the stiffest fihes ever 
imposed for conservation district 
violations. 

The board also has the power to 
require more stringent. penalties, 
and could go so far as to require 
demolition of part of a condominium 
structure. 

The Board of Land and Natural 
Resources, which oversees state­
owned and privately-owned conser­
vation lands, in April denied the 
dev.elopers' request for an after-the­
fact approval to subdivide the con­
servation district at Nukolii. 

The Nukolii resort project devel­
opers had cut a 60-acre parcel into 
three main pieces, with the subdivi­
sion lines running mauka-makai, 
thus cutting through the 150-foot­
wide shoreline conservation zone. 

The state requires a permit for 
such subdivision, but Graham Beach 
Partners failed to get one. The 
omission was an oversight, the land 
board was told at the time. 

Attorney Walton Hong, repre­
senting Graham, told the board that 
there had been no actual work 
within the conservation area. The 
violation, thus, would have been 
only on paper . 

But Roger C. Evans, land depart­
ment staff plarmer, said there was 
more to it than that. In April, he 
said he had "verified. the existence 
of violations of land use" and asked 
for more time to .study them. 

Now Evans' report U\ bef8re the 

land board, making the following 
points: 

• Even after being informed the 
subdivision was denied, the devel­
opers went ahead and sold 39 more 
condominium units. Presumably, the 
title to the ground under those 
units is in question, since they an! 
on a parcel illegally . subdivided. 
Evans suggested. a $500 fine for 
each unit - for $19,500. 

• Developers built one of the 1~ 
unit condominium's bUildings partly 
within the conservation district. A 
total of nine units intrude, and 
Evans suggests a $500 fine for each, 
for a total of $4,500. 

• There is landscaping and sprin­
kler system work within the re­
stricted area, for another $8,000 
worth of $500 fines, he suggests. 

Finally, t.He law allows the state 
to collect its costs in enforcing such 
laws, and Evans suggested costs of 
$3,062 be assessed. 

"Simply expressed, since the 
inception of the conservation dis­
trict, no condominium units under a 
horizontal property regime have 
been approved. as a land use com­
patible with the principles by which 
the conservation district has been 

• .. . 
established," Evans said. . , 

Evans said the Nukolfi developers : 
"igno_red the law until we brought: 
it to their attention:" . 

That leaves a question about : • 
what happens to the units even if a : 
fine fs paid. The report notes that• 
the board in one case involving! 
Manoa Estates on Oahu gave the ] 
landowner an opportunity to ask• 
the state Land Use Commission to! 
change land out of conservation ! 
into urban. , 

Land board action may only add 
·to the problems confronting NUkolli., 
Because of passage of a downzontng· 
referendum on Kauai in 1980, its, 
developers were ordered by the : 
state Supreme Court last month to ~ 
stop construction on the hotel ahd• 
withdrew all permits on hotel andt 
condominiums already completed.: 
The case was sent back to Circuit~ 
Judge Kei Hirano on Kauai to , 
determine what happens next. ~ 

Chairman SUBUDJ\l Ono said therei 
ts no direct relationsliip betwee~u 
what the board does with Nukolii{ 
and the court case. Ono said the ; l 
Attorney General's Office has given 1 .! 
the board clearance to take whatev- 1 er action it deems necessary. i 
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