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IN THE KOSRAE STATE COURT 
FEDERATED STATES OF MICRONESIA 

TRIAL DIVISION 

GERSON JACKSON, 

Plaintiff, 

vs. 

KOSRAE STATE ELECTION 
COMMISSION, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 76-02 

JOINT MOTION TO EXPEDITE 
JUDICIAL REVIEW 

COMES NOW Plaintiff Gerson Jackson and Defendant Kosrae State Election 

Commission and jointly move this Honorable Court to expedite judicial review in the above-
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captioned case. 

Expedited review is required because the State of Kosrae has a deadline of October 1, 

2002, for all candidates who wish to file to run in the November 2002 election. If a judicial 

decision is not rendered by that date, the present dispute will become moot. Such a result would 

not be fair to Plaintiff Gerson Jackson, who is the present Lieutenant Governor of Kosrae, or to 

those voters who wish to support him in the coming election. A failure to render a decision by 

October 1 would thus potentially deny to Plaintiff Jackson his constitutionally-protected right to 

seek elective office, and would also deny to those who would wish to support him their 

constitutionally-protected right to vote. The right to vote in the FSM has been recognized as a 

protectable personal right, Wiliander v. Mallarme, 7 FSM Intrm. 152, 160 (1995), and the FSM 

courts have been alert to protect this right in a wide variety of situations. The issues presented 

by this litigation are important ones, and they are likely to emerge again in the future, and 

therefore all parties wish to have a proper and prompt judicial resolution of the dispute. 

The Kosrae State Election Commission has rendered its final decision on this matter, and 

thus all administrative remedies have been duly exhausted. Plaintiff Jackson's legal research has 

been completed. The Commission will be able to prepare its memorandum, containing its legal 

arguments, to this Court by September 16,2002. The parties thus suggest that both parties 

submit their legal memoranda and documentation to this Honorable Court simultaneously on 

September 17,2002, with each party having the opportunity to respond to the other's submission 

by September 20, 2002. The parties would thus request that the Court render its decision no later 

than September 27,2002, which would be in advance of the filing deadline of October 1,2002. 

Although the parties would prefer to have the opportunity to present oral argument to the 
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Court, they understand that it may be impossible to do so because of the logistical difficulties 

involved. The parties therefore propose that a hearing be conducted by telephone, or, if that is 

logistically impossible, that the Court render its decision based on the written pleadings. 

DATED: Honolulu, Hawaii and Tofol, Kosrae, September -, 2002. 
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".,INTImKosRu::S~A'fEC()uaT":'" ' 
, FEDEBARD 'STATES OF MICRONESIAPATE ---~~+r::-:..::;....---::-: 

" . TRIAL DIvISION ',' BY __ ' ~' ~~~!a;~:::-' 
, CLE 

: .. ··.· ... QERSONJACKSON, ) 
) 
) 

Civil Action No. 76·02 

., .: 

..•.. Plaintiff. 
) 
) 
) 
) 

, ) 
) 
) 
) 

JOINT MOTION TO EXPEDITE ' 
JUDICIAL REVIEW 

"-. ' 

. ":, ,'. , , .. ' . 

COMES' NOW-Plaintiff Gerson Jackson and Defendant Kosrae State Election 

',' COmmission and jointly move this Honorable Court to expedite judicial review in the above­

'·~aptionedcase. 

Memorandum of Pointsaad Authoriti@!' " 

Expedited review is required because the State ofKosrae has a deadline of October 1, 

,:,2002'rorall candidates who wish to file to run in the November. 2002 election. If ajudicial 

" ",4ecision is not rendered by that date, the present dispute will become moot. Such a result would 

'.o!t6tl)e,' f~i,rtoPlairttiff(}erson Jackson, who is the present Lieutenant Governor of Kos~e, ,or to 
':;r/;J.t>:::;;·,~:, .. ' ',' .' :., .. ,.' , .'.., '. " 

. ':.tll()~Cfvoterswhowishto support him in the coming election~ A failure to render a d~isionby " 
,";' .,. 

OCtobef 1, 2()02 ~ll deny Lt. Governor Jackson the opportunity to be timely qualified as a 

candidate and Will deny him an opportunity to effectively conduct a campaign'for elective office. 
. . . 

The right to vote in the FSM has been recognized as a protectable personal right, Wi/ander". 

Mallanne. 7 FSM lntnn. 152, 160 (1995). and the FSM courts have been alert to protect this 

'rightin ~'wide variety of situations. The issues present,ed by this litigation are important ones &U1d.< 

;therefore all parties wish to have a proper and prompt judicial resolution of the dispute. 
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."' . 
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'thus all administiative remedies have been duly ~xhauSted.Plaintiff Jackson;slegal rCsearchh8s ,,". , 

been completed. The Commission will be able to prepare its memorandum, containing its legal 

afguznents, to tl}isCourt by September 16, 2002. The parties thus suggest that bOth parties submit, 

, their legal memoranda and documentation to this Honorable Court simultaneously on September 
~ -, " . 

. 

:!,;:i't; ;';,';:,1'>";1 ~,:2992.witheacb party having the opportunity to respond to the other',s submi~sion by 
; r . ".~. .'.:-

','.' .', 

-_,·,:i$~P~11ib.~r19.2Q02.T~epa.rties would thus requt;stihattheCoUrtrellderi1$d~ision t\bla~~':'. ,," " ' :,:' 

:?~,~to~{U:~~62filingd~dlineandJifpractica~le~ on'orbefore September 27, 2002'~ch' ,. " 
. " ""'. ,-, ,.' '. '..' '. ' . .".. ",' ".' , ' .. ' 

'W~w.d ~.inB4v8nceofthefiling deadline of October 1,:2002. ' ' 
-"';"':":. :'.' ". '. 

' . 

, ,,' Both (iartles have lUI interest in a decision being reached by October 1, 2002. To ,expedite 

, ,:~edecision process, b9th parties agree to waive oral argument, but would bea,:,ailable to 

~cipate in a telephone hearing if the court would favor suChan approach. " 

Respectfully submitted. 
Dated: September 10, 2002 

D~~: S~ptember 10, 20q2 

··Dated: SeptelDber 10,2002 

!: '. 
':. :~ .' < ". " , • 

. 'h Al frJ I I)~ /JIf /<,0 131 
~%~ M. VanDyke, Esq. ~:l ~ 
2515 Dole Street "V. . 
Honolulu, Hawaii 968·2522 
Telephone: 808-956-5569 
Fax: 808-956 .. 5569 

B. Y .• :.".l.i fV. PN fr Jf'i-ii M' i3'1~, . ... ".'.'." 
Andrea Hillyer ~ 'l \ . " 
P.O. Box Drawer D. .. . . .' 
PolUt~it FM96941 . ". . . .... . .. 

Telephone:· 691-320-6400 . 
Fax: 691-320-6485 

BY:~)~ 
Edward T. BuCkin.o" .: .. 

Assistant Attorney Genefal 
P.O. Box 870 
Tofol, Kosrae State, PM 96944 
Telephone: 691-370-3215 
Fax: 691-370-2222 
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