
AUTHENTICATED9 US. GOVERNMENT 
INfORMATION. 

CPO . 
I 

111 TH COXGRESS 
1ST SESSIOX S.lOll 

II 

rro e~q)1"ess the policy of the United States regarding the Cnited States 
relationship with Native Hawaiians and to provide a process for the 
recognition by the United States of the Natiye Hawaiian governing 
entity. 

IN 'fHE SENATE OF 'fHE UNITED S'fA'fES 

MAY 7,2009 

NIl'. AKAKA (tor himself and wlr. INOUYE) introduced the following bill; which 
was read twice and referred to the Committee on Indian Affairs 

A BILL 
'fo eAlJress the policy of the United States regarding the 

United States relationship 'with ~ ative Ha,vaiians and 

to provide a process for the recognition by the United 

States of the Native Ha\vaiian governing entity. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States ofAme'rica in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Native Hawaiian Gov-

5 ernlncnt Reorganization Act of 2009". 

6 SEC. 2. FINDINGS. 

7 CongTess finds that-
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(1) the Constitution vests Congress ,vith the au­

thority to address the conditions of the indigenous, 

native people of the United States; 

(2) ~ative Ha,vaiians, the native people of the 

Hawaiian archipelago that is no,Y part of the United 

States, are indigenous, native people of the United 

States; 

(3) the United States has a special political and 

legal relationship to prolllote the ,velfare of the na­

tive people of the United States, including Native 

Hawaiians; 

(4) under the treaty 111aking po"rer of the 

United States, Congress exercised its constitutional 

authority to confirlll treaties benveen the United 

States and the Kingdom of Hawaii, and fronl 1826 

until 1893, the United States-

(A) recognized the sovereignty of the King-

donl of Ha,yaii· , 

(B) accorded full diplonlatic recog1lition to 

the Kingdonl of Ha,vaii; and 

(C) entered into treaties and conventions 

"rith the IGngdom of Ha,vaii to govern conl­

nlerce and ncnrigation in 1826, 1842, 1849, 

1875, and 1887; 

.S 1011 IS 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



3 

1 (5) pursuant to the Hawaiian I-lames Commis-

2 S IOII Act, 1920 (42 Stat. 108, chapter 42) , the 

3 Un ited States set aside approximately 203,500 acres 

4 of land to address the conditions of ~ative I-Iawai-

5 ians ill the F ederal tenitor.v t ha t later became t he 

6 State of Hawaii; 

7 (6) by setting aside 203,500 acres of land for 

8 ~ative Hawaiian homesteads and farms, the Hawai-

9 ian Homes Commission Act assists the members of 

10 the ~ative Hawaiian community ill maintaining dis-

11 t inct native settlements throughout the State of Ha-

12 wa ll ; 

13 (7) appl"Ox.imately 6,800 ~ativc Hawaiia n fam i-

14 li es res ide on the Hawaiian I-lome J,ands and ap-

15 proximatel~r 18,000 ~ative Ha\l"<liians who are eligi -

16 ble to reside on the Hawaiian I-lome Lands arc on 

17 a waiting list to receive assignments of Hawaiian 

18 I-l ome I,ands; 

19 (8)(A) in 1959, as part of !:!.le compact with the 

20 U II i ted States ad m i tting Hawai i into t he Union, 

21 Congress esta blished a publi c t rust (commonly 

22 knOlm as the "ceded lands t ru st"), for 5 pmposes, 

23 1 of which is the betterment of the condi t ions of ~a-

24 t ive Hawaiians; 
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1 (B) the public trust consists of lands, including 

2 subnlerged lands, natural resources, and the reve-

3 nues derived froln the lands; and 

4 (C) the assets of this public tnlst have never 

5 been conlpletely inventoried or segTegated; 

6 (9) Native Haw'aiians have continuously sought 

7 access to the ceded lands in order to establish and 

8 nlaintain native settlelnents and distinct native conl-

9 Inunities throughout the State; 

10 (10) the Ha,vaiian HOlne Lands and other 

11 ceded lands provide an iInportant foundation for the 

12 ability of the Native Hawaiian conlnlunity to Inain-

13 tain the practice of Native Ha\vaiian culture, lan-

14 guage, and traditions, and for the survival and eco-

15 nomic self-sufficiency of the Native Hawaiian people; 

16 (11 ) ~ ative Ha,vaiians continue to maintain 

17 other distinctly native areas in Hawaii; 

18 (12) on November 23, 1993, Public l.~aw 103-

19 150 (107 Stat. 1510) (conllllonly kno"Tfl as the 

20 "Apology Resolution") ,vas enacted into law', extend-

21 ing an apology on behalf of the United States to the 

22 native people of Ha,vaii for the United States role 

23 in the overthro,v of the Kingdom of Ha,vaii; 

24 (13) the Apology l-{esolution ackno,vledges that 

25 the overthro,v of the King-dolll of Ha,:vaii occurred 

.S 1011 IS 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



5 

1 with the active pa l't icipation of agents and cit izens 

2 of the United States and furthcr acknowledges that 

3 the :\fative H awa iian people ncvcl' dil'ectly I'elin-

4 quished to the Uni ted States their claims to theil' in-

S herent sovereignty as a peoplc over t hcil' national 

6 lands, eit hel' thl'ough the Kingdom of Hawa ii Ol' 

7 through a plebisci tc 01' referendum; 

8 (14) t hc Apology Resolut ion e''lJ ['CSSCS t he COI11 -

9 mitment of Cong'J'ess and the P resident-

10 (A) to acknowledge the ramifications of the 

11 ovel't hrow of the Ki ngdom of Hawa ii ; 

12 (E) to SUppOl't reconciliation efforts be-

13 tween t he United States and :\fative Hawa iians; 

14 and 

15 (C) to consu lt wit h :\fative Hawa ii ans on 

16 t he l'econcili ation pl'ocess as called fo l' in the 

17 Apology Reso lu t ion; 

18 (15) despite t he ovel'throw of t he Govern me nt 

19 of t hc K ingdom of Hawaii , :\fative Hawa ii ans ha.ve 

20 cont inued t~ill ta in their sepa rate identity as a 

21 single distinct native community through cultu ra l, 

22 

23 

24 

social, and poli t ical institutions, and to give expres­

sion to their I' ights as native people to self-deter­

mination, self-govel'n ance, and econom ic self-suffi-

25 clCncy; 

. 8 101 1 IS 
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1 ( 16) Native Ha"raiians have also given eAlJres-

2 sion to their rights as native people to self-deter-

3 Inination, self-governance, and econonlic self-suffi-

4 clency-

5 (A) through the provision of goverlunental 

6 services to Native Hawaiians, including' the pro-

7 vision of-

8 (i) health care services; 

9 (ii) educational progTanls; 

10 (iii) enlployment and training pro-

11 gTanls; 

12 (iv) econonllC developnlent assistance 

13 programs; 

14 (v) children's services; 

15 (vi) conservation progranls; 

16 (vii) fish and "rildlife protection; 

17 (~ii) agricultural programs; 

18 (ix) native lang1.1age imlllersion pro-

19 gTams; 

20 (x) native lang'uag'e inlmersion schools 

21 from kindergarten throug'h high school; 

22 (xi) college and nlaster's degree pro-

23 granls in native language iInmersion in-

24 struction; and 

25 (xii) traditional justice progranls; and 
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1 (B) by continuing' their efforts to enhance 

2 ~ ative Ha,vaiian self-deternlination and local 

3 control; 

4 (17) Native Hawaiians are actively engaged in 

5 ~ative Ha,vaiian cultural practices, traditional agri-

6 cultural nlethods, fishing and subsistence practices, 

7 maintenance of cultural use areas and sacred sites, 

8 protection of burial sites, and the exercise of their 

9 traditional rights to gather lnedicinal plants and 

10 herbs, and food sources; 

11 ( 18) the Native Hawaiian people "\vish to pre-

12 serve, develop, and transnlit to future generations of 

13 Native Ha\vaiians their lands and Native Hawaiian 

14 political and cultural identity in accordance "\vith 

15 their traditions, beliefs, custolns and practices, lan-

16 g"llage, and social and political institutions, to con-

17 trol and Inanag'e their own lands, including ceded 

18 lands, and to achieve greater self-deterlnination over 

19 their o,Vll affairs; 

20 (19) this Act provides a process within the 

21 franle,vork of ~'ederal la"\v for the ~ ative Hawaiian 

22 people to exercise their inherent rights as a distinct, 

23 indigenous, native conlnlunity to reorganize a sing'le 

24 Native Ha,vaiian governing entity for the purpose of 
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1 giving e).l Jl'ession to their rights as native people to 

2 self-determination and self-govern ance; 

3 (20 ) Congress-

4 (A) has declared that the Uni ted States 

5 has a special political and legal rela t ionship for 

6 the welfare of the native peoples of the United 

7 States, including )Jative Hawaiians; 

8 (B ) has identified )Jative Hawaiians as a 

9 dist inct group of indigenous, native people of 

10 the Uni ted States within the scope of its au-

11 thority under the Constitution, and has enacted 

12 sco res of statutes on their behalf; and 

13 (C) has delegated broad authority to the 

14 State of Hawaii to administer some of the 

15 Uni ted States responsibili ties as they rela te to 

16 the \1ative Hawaiian people and their lands; 

17 (21) the Uni ted States has recognized and re-

18 affirmed the special politica l and leg·al l'elationship 
~ 

19 witli tlte )Jative Hawa ii an people through the enact-

20 ment of the Act entitled, "All Act to provide fo r the 

21 adm ission of the State of I-I<l\\·a ii into the Union", 

22 approyed l\Iarch 18, 1959 (Public hm 86-3; 73 

23 Stat. 4), by-

24 (A) ceding to tlte State of Hawaii title to 

25 the public lands form erly held by the United 
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1 States, and mandating tha t those lands be held 

2 as a public trust for 5 purposes, 1 of whi ch is 

3 for the betterment of the conditions of :\Tative 

4 Hawaiians; and 

5 (B) transferring the United States respon-

6 sibility for the adm inistration of the Hawaiian 

7 I-lome Ijands to the State of Hawaii, but reta in-

8 ing the exclusive right of the United States to 

9 consent to any actions affecting thc lands in-

10 cludcd in the trust and an,v amcndmcnts to thc 

11 Hawaiian Homcs Co mmission Act, 1920 (42 

12 Stat, 108, chaptcr 42) that are enacted by the 

13 Icgislature of thc State of Hawaii affecting the 

14 bcncficiaries under thc Act; 

15 (22) the Uni tcd States ha s continually rccog-

16 nizcd and rcaffirmed that-

17 (A) :\Tativc Hawaiians havc a cultural , his-

18 toric, and land-bascd link to thc aboriginal , in-

19 

20 

21 

22 

23 

24 

25 

.8 1011 [S 

digcnous, nativc peoplc who exercised sov-

crcignty over the Hawaiian Islands; 

(B) :\Tativc Hawaiians havc nevcr rclin-

quishcd thcir claims to sovercignty or thcir so\'-

cl'eio'n lands' " , 
(C) thc United Statcs c::-.-tends SC I'VICCS to 

:'i!ativc Hawaiians beca usc of their uniquc sta-

) 
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1 tus as the indigenous, native people of a onee-

2 sovereign na t ion with whom the Uni ted States 

3 has a special politica l and lega l relationship ; 

4 and 

5 (D) the special relationshi p of America n 

6 Indians, llJaska ~atives, and ;..iative Hawaiians 

7 to the Uni ted States arises out of their status 

8 as aboriginal, indigenous, native people of the 

9 Uni ted States· and 

10 (23) the State of Hawaii supports the reaffir-

11 mation of the special poli tical and lega l rela tionship 

12 between the ;..iative Hawaiian governing enti ty and 

13 the United States as evidenced by 2 unanimous reso-

14 lutions ena cted b.v the Hawaii State l,egislatUl'e in 

15 the 2000 and 2001 sessions of t he I.Jegislature and 

16 by the testimony of the Governor of the State of Ha-

17 lVaii before the Committee on Indian Affairs of the 

J 8 Senate on February 25, 2003, and March 1, 2005. 

1 9 SEC. 3. DEFINITIONS. 

20 In this Act: 

21 (1) AnORl(; J:\AL, J\"DJGE\"OC;';, :\.-\,'1'111-: PEO-

22 PLE.-The term "aboriginal , indigenous, native peo-

23 pIc" Illea ns people whom CongTess has recognized as 

24 the origin al inhabi ta nts of the lands that later be-

25 came part of the United States and \\·ho exercised 
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1 sovereignty in the areas that later becalne part of 

2 the United States. 

3 (2) AD"GLT :\'IElVIBER.-The tern1 "adult Inem-

4 ber" means a Native Hawaiian who has attained the 

5 age of 18 and \vho elects to participate in the reor-

6 g-anization of the Native Hawaiian governing- entity. 

7 (3) APOLOGY RESOLUTION.-The term "Apol-

8 ogy Resolution" Ineans Public IJa\v 103-150 (107 

9 Stat. 1510), a Joint Resolution e:Ktending an apol-

lO ogy to Native Hawaiians on behalf of the United 

11 States for the participation of agents of the United 

12 States in the January 17, 1893, overthro\v of the 

13 lung-dom of Ha,:vaii. 

14 (4) CO:\L\USSIOx.-The tern1 "comn1ission" 

15 n1eans the COl1llnission established under section 

16 7 (b) to provide for the certification that those adult 

17 n1en1bers of the ~ ative Hawaiian c0111n1unity listed 

18 on the roll meet the definition of Native Hawaiian 

19 set forth in paragTaph (10). 

20 (5) CO~XCIL.-The tern1 "council" means the 

21 Native Ha\vaiian Interin1 Governing Council estab-

22 Ii shed under section 7(c)(2). 

23 (6) INDIAN PROGRAM OR SERVICE.-

24 (A) Ix GEXERAL.-The tern1 "Indian pro-

25 gTan1 or service" means any federally funded or 
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1 authorized prog'raln or serVIce provided to an 

2 Indian tribe (or lnelnber of an Indian tribe) be-

3 cause of the status of the nlenlbers of the In-

4 dian tribe as Indians. 

5 (B) IXCLL"SION's.-1'he term "Indian pro-

6 gram or service" includes a program or service 

7 provided by the Bureau of Indian Affairs, the 

8 Indian Health Service, or any other Federal 

9 agency. 

10 (7) INDIAN TRIBE.-rrhe ternl "Indian tribe" 

11 has the lneaning given the ternl in section 4 of the 

12 Indian Self-Determination and Education Assistance 

13 Act (25 U.S.C. 450b). 

14 (8) IXDIGENOUS, NATIVE PEOPLE.-The ternl 

15 "indigenous, native people" nleans the lineal de-

16 scendants of the aboriginal, indigenous, native peo-

17 pIe of the United States. 

18 (9) IXTERAGEXC~ COORDINATING GROL"P.-The 

19 ternl "Interagency Coordinating Group" nleans the 

20 ~ ative Ha,vaiian Interagency Coordinating Group 

21 established under section 6. 

22 (10) ~ATIVE HA\VAIIAX.-

23 (A) Ix GENERAL.-Subject to subpara-

24 graph (B), for the purpose of establishing the 

25 roll authorized under section 7(c)(I) and before 
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the reaffirmation of t he special political and 

leg-a I l'clationship between thc United States 

and the \Tative Hawa ii an govel'lling- cntit~· , the 

tel'm ":\fative Hawaiian" means-

(i) an individual who is 1 of the indig-

cnou s, native people of Hawaii and who is 

a direct lineal descendant of thc abo l'iginal , - -----
indigenous, nativc pcoplc who-

(I ) J'csided in the islands that 

now comprise the State of Hawaii on 

Ol' before Janual'Y 1, 1893; and 

(II) occupied and exercised sov-

crcignty in thc Hawaiian archipelago, 

including' the a rca that now CO I1-

stitutes the State of Hawaii; 01' 

(ii ) an individual who is 1 of the 111-

digenoLls, native people of Hawaii and who 

was eligible in 1921 fo l' the programs au-

thori :wd by thc Hawa ii an Homes Commis-

s ion Act (42 Stat, 108, chaptcr 42) OJ' a 

dil'cct li neal dcscenda nt of t hat individual. 

(B) :\fa EFFECT 0:\ OTHER DE1"1:\1-

TIO:\S.-\Tothing in this parag-raph affects t he 

defini t ion of the term " \Tativc Hawaiian" undcl' 
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1 

2 

3 

anv other P edcral 0 1' State law (i ncludi no. a reo'-. 00 

ulation). 

(11 ) ~ATrvE ITAIVAlIA:\, GOVER:\,I:\'(J E:\'TITY.-

4 The term "~ative Hawaiian Govel'lling E nt ity" 

5 mea ns the governing ent ity orga nized by t he Native 

6 H awa iian people pursuant to this Act. 

7 (12) :-rATfI-E ITA WAIL-I.:\, PROGRA:l1 OR SERY-

8 ICE.-The term " ~ative H awaiian progr am 0 1' SC I'\'-

9 icc" means any program or service provided to :-ra -

10 t ive H awa ii ans because of their status as ~ative H a-

11 wa lLa ns. 

12 (13) OF'F'IcE.-The term " Office" mea ns the 

13 Uni ted States Office for ~ativc H awa iia n Relations 

14 established by section 5(a) . 

15 (14) SEl'RETARY.- The term "SecI'eta !'y" 

16 means the Secreta ry of the Interior. 

17 (15) SPECIAL POLITICAL A'Jl) LEnA I. RELA-

18 TIO:\'sHlP.-The term "special poli t ica l and legal re-

19 lationshi p" sha ll refe r, except where differenccs arc 

20 specifically indicated elsewhere in the Act, to the 
< 

21 t)l )e of and nature of relationshi p the Uni ted States 

22 has with the several fcderally rccognized Indian 

23 tribes . '-
24 SEC. 4. UNITED STATES POLICY ANI) PURPOSE. 

25 (a) POLI('Y.-The United States reaffirms that-
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1 (1) ~ ative Ha\vaiians are a unique and distinct, 

2 indigenous, native people vvith whom the United 

3 States has a special political and legal relationship; 

4 (2) the United States has a special political and 

5 leg'al relationship 'with the Native Havvaiian people 

6 ,vhich includes prolnoting the welfare of Native Ha-

7 wallans; 

8 (3) CongTess possesses the authority under the 

9 Constitution, including' but not limited to Article I, 

10 section 8, clause 3, to enact legislation to address 

11 the conditions of Native Ha,vaiians and has exer-

12 cised this authority through the enactment of-

13 (A) the Hawaiian HOlnes COInn1ission Act, 

14 1920 (42 Stat. 108, chapter 42); 

15 (B) the Act entitled "An Act to provide for 

16 the admission of the State of Havvaii into the 

17 Union", approved March 18, 1959 (Public La,v 

18 86-3, 73 Stat. 4); and 

19 (C) n10re than 150 other I~ederal la,vs ad-

20 dressing the conditions of ~ ative Ha\\raiians; 

21 (4) ~ative Havvaiians have-

22 (A) an inherent rig'ht to autonon1Y in their 

23 internal affairs; 

24 (B) an inherent rig'ht of self-determination 

25 and self-governance; 
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1 (C) the right to reorganIze a ~ ative Ha-

2 waiian governing entity; and 

3 (D) the right to beconle economically self-

4 sufficient; and 

5 (5) the United States shall continue to eng'age 

6 in a process of reconciliation and political relations 

7 with the Native Hawaiian people. 

8 (b) PURPOSE ,-The purpose of this Act is to provide 

9 a process for the reorganization of the single ~ative Ha-

10 ,vaiian governing entity and the reaffirnlation of the spe­

II cial political and legal relationship between the United 

12 States and that Native Hawaiian governing entity for pur-

13 poses of continuing a government-to-governnlent relation-

14 ship, 

15 SEC. 5. UNITED STATES OFFICE FOR NATIVE HAWAIIAN RE· 

16 LATIONS. 

17 (a) ESTABLISH:\IEXT,-There IS established "rithin 

18 the Office of the Secretary, the United States Office for 

19 Native Hawaiian Relations. 

20 (b) DUTIEs.-The Office shall-

21 (1) continue the process of reconciliation ,vith 

22 the ~ ative Ha\vaiian people in furtherance of the 

23 Apology Resolution; 

24 (2) upon the reaffirlnation of the special polit-

25 ical and legal relationship benveen the single Native 

.S 1011 IS 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



17 

1 Ha"raiian governing entity and the United States, 

2 effectuate and coordinate the special political and 

3 leg'al relationship between the Native Ha'\vaiian gov-

4 erning entity and the United States through the 

5 Secretary, and ,vith all other Federal agencies; 

6 (3) fully integTate the principle and practice of 

7 nleaningful, reg'ular, and appropriate consultation 

8 'with the Native Hawaiian g-overning entity by pro-

9 viding thnely notice to, and consulting "rith, the N a-

10 tive Ha,vaiian people and the Native Hawaiian gov-

11 erning entity before taking any actions that Inay 

12 have the potential to significantly affect Native Ha-

13 ,vaiian resources, rights, or lands; 

14 (4) consult "rith the Interagency Coordinating 

15 Group, other l~ederal agencies, and the State of Ha-

16 "Taii on policies, practices, and proposed actions af-

17 fecting Native Ha,vaiian resources, rig-hts, or lands; 

18 and 

19 ( 5) prepare and submit to the COlnnlittee on 

20 Indian Affairs and the COlnnlittee on Energy and 

21 Natural Resources of the Senate and the Conlnlittee 

22 on Resources of the House of Representatives an an-

23 nual report detailing the activities of the Interagency 

24 Coordinating' Group that are undertaken '\vith re-

25 spect to the continuing- process of reconciliation and 
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1 to effect Ineaningful consultation \vith the Native 

2 Hawaiian governing- entity and providing rec-

3 onlnlendations for any necessary changes to Federal 

4 la\v or reg'ulations promulgated under the authority 

5 of Federalla\v. 

6 (c) APPLICABIIJITY TO DE PART lVIENT OF DE-

7 FENsE.-1'his section shall have no applicability to the 

8 Departnlent of Defense or to any agency or component 

9 of the Department of Defense, but the Secretary of De-

10 fense may designate 1 or more officials as liaison to the 

11 Office. 

12 SEC. 6. NATIVE HAWAIIAN INTERAGENCY COORDINATING 

13 GROUP. 

14 (a) ESTABIJISHl'IENT.-In recognition that Federal 

15 progTams authorized to address the conditions of Native 

16 Hawaiians are largely adnlinistered by Federal agencies 

17 other than the Departnlent of the Interior, there is estab-

18 lished an interagency coordinating group to be knO"TIl as 

19 the "Native Hawaiian Interagency Coordinating' Group". 

20 (b) COlVIPOSITION .-'rhe Interagency Coordinating 

21 Group shall be composed of officials, to be designated by 

22 the President, fronl-

23 ( 1) each Federal agency that adnlinisters N a-

24 tive Ha,vaiian progTanls, establishes or iInplelnents 

25 policies that affect Native Hawaiians, or \vhose ac-
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1 tions may significantly or uniquely impact ~ ative 

2 Hawaiian resources, rig'hts, or lands; and 

3 (2) the Office. 

4 (c) LEAD AGE~CY.-

5 (1) Ix GEXERAL.-The Departnlent of the Inte-

6 rior shall serve as the lead agency of the Interagency 

7 Coordinating Group. 

8 (2) MEETINGs.-The Secretary shall convene 

9 nleetings of the Interagency Coordinating Group. 

10 (d) DUTIEs.-The Interagency Coordinating Group 

11 shall-

12 (1) coordinate Federal progTams and policies 

13 that affect ~ ative Hawaiians or actions by any agen-

14 cy or agencies of the Federal Governnlent that nlay 

15 significantly or uniquely affect Native Hawaiian re-

16 sources, rights, or lands; 

17 (2) consult with the Native Ha,vaiian governing 

18 entity, through the coordination referred to in sec-

19 tion 6(d)(1), but the consultation obligation estab-

20 lished in this provision shall apply only after the sat-

21 isfaction of all of the conditions referred to in sec-

22 tion 7(c)(6); and 

23 (3) ensure the participation of each Federal 

24 agency in the development of the report to Congress 

25 authorized in section 5(b)(5) . 
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1 (e) APPLICABILITY 1'0 DEPAR'l'}fE:\T OF DE-

2 FE:-.JSE.-'fhi s section shall have no applicability to the 

3 Department of Defense or to any agency 01' component 

4 of the Depa rt ment of Defense, but t he Secreta ry of De-

5 fense may des ignate 1 0 1' more offieials as lia ison to the 

6 Interagency Coordinating Gronp. 

7 SEC. 7. PROCESS FOR THE REORGANIZATION OF THE NA-

8 TIVE HAWAIIAN GOVERNING ENTITY AND 

9 THE REAFFIRMATION OF THE SPECIAL PO-

10 LITICAL AND LEGAL RELATIONSHIP BE-

11 TWEEN THE UNITED STATES AND THE NA-

12 TIVE HAWAIIAN GOVERNING ENTITY. 

13 (a) RECOG:\ITIO:\ OF TIrE ~ATIVE HAWAIIA:\ Gov-

14 ERST:\U E:\TITY.-The right of the :'\fative Hawaii an ])eo-

15 pIe to reorga nize the single :'\fative Hawaiian governing en-

16 t ity to provide for t heir common welfa re and to adopt ap-

17 propriate orga nic governing documents is recognized by 

18 the United States. 

19 (b) CO}DlISSIO:\.-

20 (1) h (;E:\ERAL.-There is authorized to be es-

21 tablished a Commission to be composed of 9 mem-
- -- -

22 bel'S fo r the purposes of-

23 (A) preparing a nd ma inta ining a roll of the 

24 adu lt members of the ~ative Hawaiian commu-

25 nity who elect to participate in the reorgamza-
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t ion of the single ~ativc Hawa iian governll1g 

ent ity; and 

(B) certifying that the adult members of 

the Native Hawaiian community proposed fol' 

inclusion on t he roll meet the defin ition of ~a-

tive Hawaiian in section 3(10). 

(2 ) ME:\rBERSllTP.-

(A) ApPOT:\'I'~fE:\T.-

(i) 1:\ CE:\ERAL.-~ot later than 180 

deWS aftel' the date of enactment of this 
" .1 J-J<:-.n6" 

Act, t he SecretarY" shali appoint the mem-

bel's of the Commi ssion in accordance with 

subpa ragraph (E). 

(ii) CO:\SlDERA'I'TO:\.-In making an 

appointment under clause (i), t he Sec-

retar,v may ta ke into co nsidera t ion a I'ee-

ommendation made by any ~ative I-Iawa i-

ian organization. 

(B) REQl:TRE~IE:\TS .-Each member of 

the Commission shall demonstrate, as deter-

minee! by the Secreta r,)'-

(i) not less than 10 yea rs of e:q}el'l-

ence in the stud;' and determina t ion of ~a-

tiYe H,1\\'ai ian genealogy; ane! 
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1 (ii) an ability to read and translate 

2 into English documents written in the Ha-

3 w'aiian language. 

4 (C) VACANCIES.-A vacancy on the Com-

5 mISSIOll-

6 (i) shall not affect the powers of the 

7 Commission; and 

8 (ii) shall be filled in the saIne manner 

9 as the original appointment. 

10 (3) EXPENSES.-Each member of the Commis-

11 sion shall be allowed travel expenses, including' per 

12 diem in lieu of subsistence, at rates authorized for 

13 employees of agencies under subchapter I of chapter 

14 57 of title 5, United States Code, while a,vay from 

15 their honles or regular places of business in the per-

16 formance of services for the Commission. 

17 (4) D1JTIEs.-The Conlmission shall-

18 (A) prepare and nlaintain a roll of the 

19 adult members of the Native Hawaiian commu-

20 nity ,vho elect to participate in the reorganiza-

21 tion of the ~ ative Hawaiian governing entity; 

22 and 

23 (B) certifY that each of the adult members 

24 of the ~ ative Hawaiian community proposed for 
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inclusion Oil t ile 1'0 11 meets the definition of :'\Ta­

t ive Hawaiian in section 3(10). 

(5) ST.WF.-

(A) l:\ GE:\ERAL.-'l'he Commission may, 

without rega rd to t he civil set'Vicc laws (includ­

ing regulations), appoint and terminate an exec-, 

utive director and such other additional per­

sonnel as are necessa ry to enable t he Commis­

SLon to perform the duties of t he COlllmission . 

(E) Co~rpE:\SATro:\.-

(i) 1:\ UE:\ERAL.-Except as provided 

in cla.use (ii ), t he Comm ission Illay fix the 

compensation of the executive director and 

other personnel wit hout rega rd to the pro­

visions of chapter 51 and subchapter III of 

chapter 53 of t itle 5, U nitecl States Code, 

rela t ing to cla ssification of positions and 

General Schedule pay rates. 

(ii ) lYL\A'Dr {;~ r RATE OF PAy.-The 

rate of pay fo [, t he executive director a nd 

other perso nnel shall not exceed the rate 

payable for level V of the Executive Sched­

ule under section 5316 of t itle 5, United 

8ta tes Code. 
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24 

1 (6) DETAIL OF FEDERAL GOVERX:\,IEXT E:\'I-

2 PLOYEES.-

3 (A) IN GENERAL.-An enlployee of the 

4 :B'ederal Government nlay be detailed to the 

5 Conlnlission "rithout reimbursement. 

6 (B) CIVIL SERVICE STATus.-The detail of 

7 the enlployee shall be mthout internlption or 

8 loss of civil service status or privilege. 

9 (7) PROCURElVIENT OF TElVIPORARY AND INTER-

10 :\UTTENT SERVICES.-The COlnnlission nlay procure 

11 tenlporary and intermittent services in accordance 

12 mth section 3109(b) of title 5, United States Code, 

13 at rates for individuals that do not exceed the daily 

14 equivalent of the annual rate of basic pay prescribed 

15 for level V of the Executive Schedule under section 

16 5316 of that title. 

17 (8) E:\''"PIRATIOx.-The Secretary shall dissolve 

18 the Comlnission upon the reaffirmation of the spe-

19 cial political and legal relationship between the ~ a-

20 tive Hawaiian governing entity and the United 

21 States. 

22 (c) PROCESS FOR THE REORGANIZATIOX OF THE NA-

23 TIVE HA'VAIIAX GOVERXIXG EXTITY.-

24 (1) I~OLL.-
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(A) COXTEXTS.-'rhe roll shall include the 

names of the adult nlenlbers of the ~ative Ha­

,vaiian COln111Unity who elect to participate in 

the reorg'anization of the ~ ative Ha,vaiian g'ov­

erning' entity and are certified to be ~ ative Ha­

waiian as defined in section 3 (10) by the Com­

InlSSlon. 

(B) FORlVIATION OF ROLIJ.-Each adult 

Inember of the ~ ative Ha,vaiian cOlnmunity 

who elects to participate in the reorganization 

of the Native Ha,vaiian governing entity shall 

submit to the Commission documentation in the 

fornl established by the COlnmission that is suf­

ficient to enable the Conlmission to deternline 

,vhether the individual nleets the definition of 

Native Ha,vaiian in section 3(10). 

.8 1011 IS 

(C) DOC{)}IENTATIOX .-The COl1unission 

shall-

(i) identifY the types of docunlentation 

that nlay be submitted to the Conlmission 

that ,vould enable the COlnnlission to de­

termine whether an individual nleets the 

definition of ~ ative Ha,vaiian in section 

3(10); 
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(ii ) establish a sta ndard format fo r 

the submi ssion of documentation; and 

(iii ) publish information related to 

clauses (i) and (ii ) in the F edera l Register , 

(D ) CO:\St:LTATIO:\ ,- In making dete l'-

mina.tions tha t each of the adult member s of 

the ='iat ive H awa iian com munity p l'oposed fo r 

inclusion on the l'oll meets the defini t ion of i-Ja-

bve H awa iian in section 3(10), t he Commission 

may consult ,,~th ='iative H awaiian ol'g'a niza -

tions, agencies of the State of Hawaii including 

but not limited to thc Department of Hawaiian 

Home Jja nds, t he Office of H awaiia n Affairs, 

and the State Depa rtment of H ealth , and other 

ent it ies " rith cxpcr tise and cl>:perience ill the de-

te rmi nation of ='iative H awaiian ancestry and 

lineal dcsccndancy, 

(E) CSRTTFTCATIO:\ A:\D St:mrrTTAL OF 

ROLL TO SECRETARy,-'l'he Commission 

shall-

(i) submi t t he roll conta ining t he 

names of the adult members of the ='iat ive 

H awa iian commLlllit~, who meet the defini-

tion of ='iativc Hawa iian in section 3(10) to 

the Secretar,v within 2 ,,'car s from the date 
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date on which the Comlnission IS fully 

C0111posed; and 

(ii) certify to the Secretary that each 

of the adult me111bers of the ~ative Ha,vai­

ian comlnunity proposed for inclusion on 

the roll Ineets the definition of Native Ha­

,vaiian in section 3(10). 

(F) PeBLICATIOK.-Upon certification by 

the Commission to the Secretary that those list­

ed on the roll meet the definition of ~ ative Ha­

,vaiian in section 3 (10), the Secretary shall pub­

lish the roll in the Federal Register. 

(G) APPEAL.-The Secretary nlay estab­

lish a mechanism for an appeal for any person 

whose name is excluded from the roll who 

clainls to meet the definition of Native Ha,vai­

ian in section 3(10) and to be 18 years of age 

or older. 

.S 1011 IS 

(H) PUBLICATION; lJPDATE.-'rhe Sec­

retary shall-

(i) publish the roll reg'ardless of 

,vhether appeals are pending; 

(ii) update the roll and the publication 

of the roll on the final disposition of any 

appeal; and 
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1 (iii) update the roll to include any Na-

2 tive Hawaiian viho has attained the age of 

3 18 and ,vho has been certified by the Com-

4 nlission as Ineeting the definition of Native 

5 Ha,vaiian in section 3 (10) after the initial 

6 publication of the roll or after any subse-

7 quent publications of the roll. 

8 (I) FAILURE TO ACT.-If the Secretary 

9 fails to publish the roll, not later than 90 days 

10 after the date on ,vhich the roll is submitted to 

11 the Secretary, the Conunission shall publish the 

12 roll nonvithstanding· any order or directive 

13 issued by the Secretary or any other official of 

14 the Departlnent of the Interior to the contrary. 

15 (J) EFFECT OF PUBLICATION.-The publi-

16 cation of the initial and updated roll shall serve 

17 as the basis for the eligibility of adult melnbers 

18 of the Native Ha,vaiian comnlunity ,vhose 

19 nanles are listed on those rolls to participate in 

20 the reorg'anization of the Native Hawaiian gov-

21 erning' entity. 

22 (2) ORGAXIZATION OF THE NATIVE HA'VAIIAN 

23 INTERL'vI GOVERNIXG corXCII ... -
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(A) ORGA~IZATIOX .-'rhe adult Inenlbers 

of the Native Hawaiian community listed on the 

roll published under this section Inay-

(i) develop criteria for candidates to 

be elected to serve on the ~ative Ha\vaiian 

Interim Governing Council; 

(ii) deterlnine the structure of the 

Council; and 

(iii) elect menlbers from individuals 

listed on the roll published under tIns sub­

section to the Council. 

(B) PO\\TERS.-

(i) I~ GENERAL.-The Council-

(I) Inay represent those listed on 

the roll published under this section in 

the iInplementation of this Act; and 

(II) shall have no po\vers other 

than powers given to the Council 

under this Act. 

(ii) FUXDIXG.-The Council Inay 

enter into a contract "vith, or obtain a 

grant froln, any Federal or State ag'ency to 

carry out clause (iii). 

(iii) ACTIVITIES.-
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(1) 1:\ UE:,\EHAL.- Tlte Council 

may conduct a referendum among the 

adult members of the :.Jative Hawai-

ian commuJli ty listed on the roll pub-

lished und er t his subsection for the 

purpose of determining the proposed 

clements of the organic governing doc-

uments of the :.Jative Hawaiian gov-

el'l1ing ent ity, including but not lim-

ited to-

(aa) t he proposed cri teria 

foJ' cit izenshi ) of the :.Jative Ha-

waiian o'overninb
o' entitv ' b • , 

(bb) the proposed powers 

and authol'i t ies to be exercised by 

the :.Jative H awa iian governing' 

entit~r , as well as the proposed 

privi leges and immuni ties of the 

:.Jative Hawaiian govern ing enti-

tv' " , 

(cc) the proposed civil rights 

and protection of the rights of 

the citizens of t he :.Jative Hawai-

ian gove rning entity and all per-

sons a Lfected b.,' the excrcisc of 

7 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.S 1011 IS 

1 

31 

goVel'l1ll1ellta I powers a nd au-

thol'ities of t he :-Jative Hawaiian 

governing entity; and 

(dd) other issues determined 

appropria te by the Council. 

(11) DEVELOPME:\T OP OROA:-.ITC 

OOYER:\I:\O DOCt;~rE:\Ts,-Based 0 11 

the referendum , t he Council may de-

"clop proposed orga nic govel'l1ing doe-

Ul11ellts for the :-Jeltive Hawaiian gov-

el'l1ing entity, 

(Ill) DTSTRIBt;TTO:\ ,-The Coun-

cil may distribute to all adult mem-

bel'S of the :-Jative Hawaiian commu-

nity listed on the roll published under 

this su bsectioll-

(aa) a. copy of t he proposed 

oro'a nic o'o\'ernino' documents as o 0 . 0 , 

drafted by the Council; and 

(bb) a brief impa rt ial de-

scrip tion of the proposed org'a nic 

governing docu ments; 

(IV) ELECTIO:\s,-The Council 

may hold elections for the purpose of 

l'atifying the proposed orgamc gov-
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erning docu ments, and on cert ificat ion 

of t he oro'a nic o-overnin o' documents 
I::) 0 b 

by the Secretary in accordance with 

pa ragraph (4) , hold elections of t he 

offi cers of the ~ative H awaiian gov-

erning ent ity pursuant to paragraph 

(5) . 

(3) ST;B:l llTT.Il, OF ORGA:\TC GOn': R:\ I:\G DOCT; -

}lE:\ 'l's .-Foliowing the reorganiza.tion of the ~ative 

H awaiian governing entity and the adoption of 0 1'-

ga ni c governing documents, t he Council shall submi t 

t he organic governing docu ments of t he ~ative Ha-

wa ii an governing entity to the Secretary. 

.8 1011 IS 

(4) CERTIPICATTO'\S.-

(A ) 1:\ GE:\ER.\L.- V,Tithin the conteA-t of 

the futu re negotiations to be cond ucted under 

the aut hority of section 8(b)( 1), and t he subse­

quent a.ct ions by the Congress and the State of 

H awa ij to enact legislation to implement the 

agreements of the 3 governments, not latel' 

t han 90 days after t he date on which the Coun-

cil submits the organic governing' documents to 

the Secretat·~· , t he Secreta ry sha ll cert ify t hat 
, 

the organic gm,6-ning docul1lents-
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(i) establish the cri teria for citi zenship 

in the :-Jative Hawaiian governing entity; 

(i i) were adopted by a majority vote of 

the adul t members of the :-Jative Hawaiian 

community whose names arc listed on the 

1'011 published by the Secretary; 

(iii) provide authority for the :-Jative 

H awa iian govel'lling' entity to negotiate 

with l~ed eral, State, and 

ments, and other entities; 

local O'overn­
" 

(iv) provide for the exercise of govern-

mental authorities by the :-Jative Hawaiian 

governing entity, includi ng any authorities 

that may be delegated to the :-Jative Ha-

wanan o'overnino' entit\, b,.' the Uni ted o eo .J 

States and the State of Hawaii fo llowing 

negotiations authorized in section S(b)(l) 

and the enactment of legislation to imple-

ment the agreements of the 3 governments; 

(v) prevent the sa le, dispos ition, lease, 

01' encumbrance of lands, in terests in 

lands, or other assets of the :-Jative Hawai-

ian governing entity without t he consent of 

the :-Jative Hawa iian govel'l1ing enti t,v; 
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(vi) provide for the protection of the ' 

civil rights of the citizens of the :..iative 

Hawaiian governing entity and a ll person. 

affected by t he exercise of governmenta l 

powers and authol'i ties by the :..iative Ha-

waiian governing entity; and 

(vii) arc co nsistent \\~tlt applicable 

P edel'al law and the special political and 

legal relationship between the Uni ted 

States and the indigenous, native people of 

the United States; provided that thc provi­

sions of Public Ijaw 103-454, 25 U.S.C. 

479a , shall not apply. 

(B) RESGTnfTSS10:\ 1:\ CASE OF :\0:\-

CO}[PLIA:\CE WTTl! '1'[ [E REQGlRE}[E:\TS OF 

SG BPARAGRAPII (a).-

(i) RESGTnrTSSTO:\ BY Tl!E SEC-

RETr\HY.-If t he SecretaI',)' determines t hat 

the oro'a nic o'overnin o' documents 01' anv b b b , . " 

part of the docum ents, do not meet a ll of 

the requirements set forth in subparagraph 

(A), the Secreta ry shall resubmit the or-

ganic govel'lling documents to the Cou ncil , 

along \\~th a justification for each of the 
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1 Secretary's findings as to ,vhy the proVl-

2 sions are not in full compliance. 

3 (ii) ~vIENDlVIENT AND RESLBlVIISSION 

4 OF ORGA~IC GOVERNING DOCUl\tIE~TS.-If 

5 the organic governing documents are re-

6 submitted to the Council by the Secretary 

7 under clause (i), the Council shall-

8 (I) amend the organic governing 

9 doclunents to ensure that the docu-

10 ments meet all the requirements set 

11 forth in subparagTaph (A); and 

12 (II) resubnlit the amended or-

13 ganic governing documents to the Sec-

14 retary for certification in accordance 

15 ,vith this paragTaph. 

16 (C) CERTIFICATIOXS DEElVIED ~IADE.-

17 The certifications under paragraph (4) shall be 

18 deemed to have been made if the Secretary has 

19 not acted within 90 days after the date on 

20 ,vhich the Council has submitted the organic 

21 governing doculnents of the ~ ative Hawaiian 

22 governing entity to the Secretary. 

23 (5) ELECTIOxS.-On conlpletion of the certifi-

24 cations by the Secretary under paragTaph (4), the 
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1 Council may hold elections of the officers of the N a-

2 tive Ha,vaiian governing' entity. 

3 ( 6) REAFFIR:\IA TIOX .-~ otwithstanding any 

4 other provision of la,v, upon the certifications re-

5 quired under paragraph (4) and the election of the 

6 officers of the ~ ative Ha,vaiian g'overning' entity, the 

7 special political and legal relationship between the 

8 United States and the ~ ative Ha"raiian governing 

9 entity is hereby reaffirlued and the United States ex-

10 tends Federal recognition to the ~ative Hawaiian 

11 governing entity as the representative g'overnlng' 

12 body of the ~ative Ha\vaiian people. 

13 SEC. 8. REAFFIRMATION OF DELEGATION OF FEDERAL AU-

14 THORITY; NEGOTIATIONS; CLAIMS. 

15 (a) REAFFIRlVIATION.-The delegation by the United 

16 States of authority to the State of Hawaii to address the 

17 conditions of the indig'enous, native people of Hawaii con-

18 tained in the Act entitled "An Act to provide for the ad-

19 nlission of the State of Hawaii into the Union" approved 

20 March 18, 1959 (Public Law 86-3, 73 Stat. 4), IS re-

21 affirmed. 

22 (b) NEGOTIATIOXS.-

23 (1) Ix GEXERAL.-Upon the reaffirmation of 

24 the special political and leg'al relationship between 

25 the United States and the Native Hawaiian gov-
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1 ernlng entity, the United States and the State of 

2 Hawaii may enter into negotiations "rith the Native 

3 Ha,vaiian governing entity designed to lead to an 

4 agTeelnent addressing' such nlatters as-

5 (A) the transfer of lands, natural re-

6 sources, and other assets, and the protection of 

7 existing rights related to such lands or re-

8 sources; 

9 (B) the exercise of governmental authority 

10 over any transferred lands, natural resources, 

11 and other assets, including land use; 

12 (C) the exercise of civil and crinlinal juris-

13 diction; 

14 (D) the delegation of governmental powers 

15 and authorities to the ~ative Ha"Taiian gov-

16 erning entity by the United States and the 

17 State of Ha\vaii; 

18 (E) any residual responsibilities of the 

19 United States and the State of Ha,vaii; and 

20 (F) grievances reg'arding assertions of his-

21 torical wrongs conlmitted against ~ative Ha-

22 ,vaiians by the United States or by the State of 

23 Ha,vaii. 

24 (2) A:\'IEXD:\IEXTS TO EXISTING LA'Vs.-Upon 

25 agTeenlent on any Inatter or nlatters neg'otiated with 
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1 the United States, the State of Ha,vaii, and the Na-

2 tive Hawaiian governing entity, the parties are au-

3 thorized to sub In it-

4 (A) to the Conlmittee on Indian Affairs of 

5 the Senate, the COlnnlittee on Energy and ~at-

6 ural Resources of the Senate, and the Conl-

7 mittee on Resources of the House of Represent-

8 atives, reconunendations for proposed anlend-

9 ments to I~ederal law that "rill enable the inlple-

10 lnentation of agTeements reached between the 3 

11 governlnents; and 

12 (B) to the Governor and the legislature of 

13 the State of Hawaii, reconlnlendations for pro-

14 posed amendments to State law that "rill enable 

15 the implelnentation of agTeements reached be-

16 tween the 3 g'overnments. 

17 (3) GOVERNl\JIENTAL AL"THORITY AXD 

18 PO\VER.-:Any governnlental authority or power to 

19 be exercised by the Native Ha,vaiian governing enti-

20 ty which is currently exercised by the State or Fed-

21 eral Governnlents shall be exercised by the ~ ative 

22 Ha,vaiian governing entity only as agTeed to in nego-

23 tiations pursuant to section 8(b)(1) of this Act and 

24 beginning on the date on which legislation to inlple-

25 nlent such agl'eenlent has been enacted by the 
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1 Uni ted States Co ngress, when appli cable, and by the 

2 State of H awaii, when applicable. This includes any 

3 required modifications to the Hawaii State Constitu-

4 tion in accordance \\~th the H awa ii Revised Statu tes. 

5 (c) CLADlS.-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

-
(1) D[SCLAnlERS .-~othing in t hi s Act-

(A) creates a cause of action against the 

Uni ted States 0 1' any other ent ity 01' person; 

(E) a lte rs existing law, including existing 

case law, regarding obliga tions on t he part of 

the U luted States 0 1' the State of H awaii with 

rega rd to ~ative Hawa iians 0 1' any ~ative Ha-

waii an entity; 

(C) creates obligations t hat did not exist in 

an~' source of F eeleral law prior to t he elate of 

enactment of this Act; 0 1' 

(D ) establishes aut hori ty fo r t he recoglll-

t ion of ~ative H awaiian groups other than the 

single ~ative H awaiian Governing Entity. 

(2) l~EDERAL SOV"ERETG:\ DDlV\[TY .-

(A) SPECTF'I(' PLRPOSE.-~othing III this 

Act IS in tended to create 0 1' a llow to be main-

ta illed in any court any pote ntia l brcach-of-

t rust actions, land cla ims, resource-protection 

0 1' I'esou rcc-management cla ims, 0 1' s imilar 
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t~'l}eS of claims brought by 01' on beha lf of ~a-

tive Hawai ians 01' t ile ~ative Hawaiian gov-

ewing ent it,\' for equitable, monetary, or Ad-

ministrative Procedure Act-based relief aga inst 

the United States or the State of Hawaii , 

whether 0 1' not such cla ims specificall~' asse rt 

an alleged breach of trust, call fO I' an account -

inn' seck declara to rv relief or seck the recover\, b) ,I ' . 1 

of or compensation for la lids once held by ~ a-

tiYe H awa iians, 

(E) E STABLTSIDrE :\T r\:\D RE1'E:\TTO:\ OF 

SOVERETG:\ DDlC:\ [1'Y,-'l'o effectuate the ends 

e}..l) I'essed in section 8(c)(1) and 8(c)(2)(A), and 

not,,~thsta ndillg any othel' p]'o\~ s i o n of E'ederal 

law, t he Uni ted States retains its sovereign 1IT~: 

n!;unity to Hny cla im that m;.isted prior to the 

enactment of this Ac~ (including, but not lim­

ited to, an~' claim based in whole 01' in pa rt on 

past events), and which could be brought by 

~ative Hawaiians 0 ]' any ~ative Hawaiian gov-

ewing enti ty, ~or shall a n,v preexi sting waiver 

of sover eign immuni ty (including, but not lim-

ited to, wa ivers set for th in chapter 7 of part 

I of t itle 5, United States Code, and sections 

1505 and 2409a of title 28, U nited States 
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Code) be applica ble to a ny such cia ims. This 

complete retention or recla iming of sovereign 

immunity also applies to every claim that might 

attempt to rely on this Act for support, without 

regard to the source of 1m,' under which any 

such claim might be asserted. 

(C) EFFEt'T.-It is the general effect of 

section 8(c)(2)(B) that any claims t hat may al-

r eady have accrued and might bc brought 

aga inst t he Uni ted States, including a ny claims 

of the t~'1)es specifically referred to in section 

8(c)(2)(A), along with both claims of a similar 

na ture and cla ims arising out of the same nu-

cleus of opera t ive facts as could give rise to 

cla ims of the specific t}'1)es referred to m sec­
(1~ · '1 .) 

t ion 8(c)(2)(A), be rendered nonjusticiable in 
" 

suits brought by plaintiffs other t itan the Pecl-

eral GoYernl11ent . 

(3) STATE SOVERETG\"TY D'IML.:\"TTY.-

(A) )/otwithstanding any other provision of 

P edera l law, t he State reta ins its sovereign illl-

munit.,·, unless waived in accord "ith State law, 

to any claim , established under any source of 

law, rega rding' )/ative Hawaiians, t hat existed 

prior to the enactment of thi s Act . 

-
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(B) Nothing in this Act shall be construed 

to constitute an override pursuant to section 5 

of the Fourteenth Amendment of State sov-

4 erelgTI inlmunity held under the Eleventh 

5 Atnendment. 

6 SEC. 9. APPLICABILITY OF CERTAIN FEDERAL LAWS. 

7 (a) INDIAN GA1\HNG REGULATORY.A.eT.-

8 (1) 'rhe Native Hawaiian governing entity and 

9 Native Hawaiians nlay not conduct g>aming' activities 

10 as a matter of claimed inherent authority or under 

11 the authority of any Federal law, including the In-

12 dian Gaming Regulatory Act (25 U.S.C. 2701 et 

13 seq.) or under any regulations thereunder pronlul-

14 gated by the Secretary or the National Indian Ganl-

15 ing Commission. 

16 (2) The foregoing' prohibition in section 9(a)(l) 

17 on the use of Indian Gaming Regulatory Act and in-

18 herent authority to game apply regardless of wheth-

19 er ganling by Native Hawaiians or the Native Ha-

20 ,vaiian governing entity would be located on land 

21 ,vithin the State of Ha,vaii or ,vithin any other State 

22 or Territory of the United States. 

23 (b) TAIGNG LAND INTO TRUST.-Notvvithstanding 

24 any other provision of law, including but not limited to 

25 part 151 of title 25, Code of I~ederal Regulations, the Sec-
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1 retary shall not take land into trust on behalf of indivicl-

2 uals or groups claillling to be :.Iative Hawaiian 0 1' on be-
o 

3 half of the native Hawaiian governing entity. 

4 (c) HEAL PROPERTY TRA:\SF'ERS.-Thc Indian -
5 Trade and Intercourse Act (25 U .S.C. 177), cloes not, has 

6 never , and will not a) lv, . .. ' nactment to lands or lands 

7 transfers present, past, or future, in the State of I-Iawali. 

-8 If despite the e,,-pression of this intent herein , a court were 

9 to construe the Trade and Intercourse Act to apply to 

10 la nds or land transfers in Hawa ii before the date of enact-

11 ment of this Act, t hen any transfer of land or natural re-

12 sources located within the State of Hawaii prior to the 

13 elate of enactment of this Act, by or 0 11 behalf of the ~a-

14 tive H awaiian people, 01' incliviclual :.Iative Hawaiians, 

15 shall be deemed to have been made in accordance with 

16 the Indian Trade a nd Intercou rse Act and any other provi-

17 sion of l<'edcral law that specifi ca lJ~r applies to transfers 

18 of land or natural resources from , by, or on behalf of an 

19 Indian t ribe, :.Iative Hawa iians, or :.Iative Hml'<liian enti-

20 t ics . 

21 (cl) S11'\(;LE GOVER~1~G E\,TITY.-This Act will re-

22 suIt in the recognition of the single ~ative Hawaiian g'O\'-
< 

23 eming entity. Additional :.Iative Hawaiian groups shall not 

24 be elig'ible for acknowledgment pursua nt to the F ederal 

25 Acknowledgment Process set forth ill part 83 of title 25 
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1 of the Code of Federal I{eg'ulations or any other aclminis-

2 trative acknowledg1nent or recog11ition process. 

3 (e) JL"RISDICTIOX.-N"othing in this Act alters the 

4 civil or criminal jurisdiction of the United States or the 

5 State of Ha,vaii over lands and persons within the State 

6 of Haw'aii. The status quo of J:4"ederal and State jurisdic-

7 tion can change only as a result of further legislation, if 

8 any, enacted after the conclusion, in relevant part, of the 

9 negotiation process established in section 8(b). 

10 (f) INDIAN PROGRilIS AXD SERVICEs.-~onvith-

11 standing section 7 ( c) ( 6), because of the eligibility of the 

12 Native Hawaiian governing entity and its citizens for Na-

13 tive Ha'\vaiian progTanls and services in accordance "rith 

14 subsection (g), nothing in this Act provides an authoriza-

15 tion for eligibility to participate in any Indian prOgTanl 

16 or service to any individual or entity not otherwise eligible 

17 for the progTam or senrice under applicable 1-4"ederal law. 

18 (g) NATIVE HA"TAIIAX PROGRA:HS AXD SERVICES.-

19 The Native Hawaiian governing entity and its citizens 

20 shall be eligible for Native Hawaiian progTams and serv-

21 ices to the CA'tent and in the nlanner provided by other 

22 applicable la,vs . 
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1 SEC. 10. SEVERABILITY. 

2 If any section or provision of this Act is held invalid, 

3 it is the intent of Congress that the rell1aining sections 

4 or provisions shall continue in full force and effect. 

5 SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

6 There are authorized to be appropriated such sunlS 

7 as are necessary to carry out this Act. 

o 
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