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The Honorable Colleen Hanabusa
Vice President

Hawaii State Senate 7&.«,“/44

Capitol Building, Room 214
Honolulu, HI 96813
2

Dear Senator Hanabusa:

/

Thank you for meeting with OHA Trustee Rowena Ahana and myself on Wednesday,
January 29. I am writing to summarize the key points in our discussion.

You expressed concern about how the State of Hawaii could transfer land to persons of
Hawaiian ancestry without violating the language in Section 5(f) of the 1959 Admissions Act,

.+ .~.which says that the revenues from the lands transferred to the State are to be used “for the
betterment of the.condiiions of native Hawaiians, as defined in the Hawaiian-Homes e e

Commission Act; 1920, as dmended.” Your concern focused on the définition of “native
Hawaiian” in the Hawaiian Homes Commission Act, 1920, which requires a 50% blood
quantum, and you asked whether a transfer to a broader group of persons of Hawaiian ancestry
would be consistent with federal legislation.

My suggestion in response was that the transfer of land be to the Office of Hawaiian
Affairs to be held in trust until the establishment of the Native Hawaiian Nation and to be used
for the benefit of “native Hawaiians as defined in the Hawaiian Homes Commission Act, 1920"
until such time as the federal government grants formal recognition to the Native Hawaiian
Nation and thereafter to be used for those eligible to be members of the Native Hawaiian Nation,
as approved by the federal government.

You also asked what activities the State and OHA can engage in to facilitate the
organization of the Native Hawaiian Nation, in light of the decision in Rice v. Cayetano. I
responded that the State and OHA could provide monetary support to finance a Constitutional
Convention and the election of delegates, and could also provide educational materials and
training for the delegates. So long as such support does not impose any fixed outcome to the
self-determination process, and so long as the facilitation does not interfere with the free choice
of the Hawaiian community, such facilitation and support would be proper and appropriate.
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Thank you again for meeting with us, and for providing leadership in these topics. Please
let me know whenever I can be of additional assistance.

Sincerely yours,

Jon M. VanDyke
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