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Palau covers 189 square 
miles of land area 
including rock islands. 
The surrounding sea area 
is very large, including 
an exclusive economic 
zone extending over 
237,850 square miles. 
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Free Association 

'" Each side must have authority to modify the 
relat ionship unilaterally. 

'" Each side has complete self-governance. 

'" Larger country usually handles defense. 

'" Each country can enter treaties and join 
international organizations. 

Ot her Ex.lmplcs; 

• Cook Islands & New Zealand 

'" Faroe Islands & Denmark 

'" Niue & New Zealand 

• Netherlands Antilles & the Netherlands 

11,2003 
--I 

II 100 l'OJ u. 

II Hili ~ 

Maug I~land$ 

Asunc.oon Imnd 

Commonwealth 

of the 
Northern 

Mariana 

I s lands 

Ph/lppitW AgrilUln 
SCil 

Paglln Nor/I! 
Pacific 

Guguan Oct)811 

Sarig.ln 

Ana/allan 

May 
2003 
Saipan 
Tribune 

Farallon de 
Sa Modindta 

rpIIll " SAIPAN 
r.,ian 

R'~ 

A liny viltaga hes buried in vole;n!c ash 
on the remote lsl .. rod of An .. lahan In the 

Northem Marianas as a volcano thai 
erupted on Saturday continued to billow 
ash inlo the sky yesterday The thick 

ash has killed vegetation in some areas 
but no wold has been provided as yel on 

she fale or lh, islands Olhel fauna, 
includin hundleds offeliil coalS 
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United States Exclusive Economic 
Zones 

SAMOA ISLANDS 

I\M£R1CAN SAMOA, 

100 1.1 .. 
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Colonial Struggle f or Samoa 

"' ~ 

.. O('l'c mhr J' I R99 - The three powers gave the US what 
is now "Ameri can Samoa" and Germany what is now 
"Samoa" 

.. Ap ri l 17. 1900 ·· The Samoan chiefs on Tutui la 
agreed to sign a deed of cession to the United States, 
granting " full powers and authority 10 enact proper 
legi slation for and to control the said islands" but also 
specifying that the US respect the ri liS of the 
Samoans to their lands 

and property. 

• 1929 - The U.S. 

Congress accepted 

th is cession 

• 1818--89 - Samoan chiefs 
engaged in bitler struggle to 
detcmline who would become 
king. 

' ,,"l arch 5, 1889 - I British, 
3 Gennan, and 3 US warships 
were in Apia Bay - horrendous 
hurricane destroyed all three of 
Ihe Gennan & US ships and 
killed 142 GemlBn ,md US 
sailors . 

• J UTl I! 1889 - Bri tain, 
Gcnnany and US met in Berlin 
and delcmlincd that Samoa 
would be an "independent and 
neutml" nation that they would 
jointly contro1. 

Micronesian Is lands 
'II ISOOs .. Germany competed with Spain for the 

Caroline Islands in Micrones ia, and finally the Pope 
mediated lheir dispute, awarding most of the islands to 
Spain in 1885 but allowin g Germany to relai n fi shing and 
trading rights and to annex the Marshall Islands. 

* 1898 - After Span ish-American War, Spain ceded 
Guam to the United States. 

* 1 K99 •• Spain sold the Caroline Islands and the 
Mariana Islands (except Guam) to Germany. 

.. 1918·"5·· Governed by Japan 

* 1945·86 - Trust Territory of the Paci fi c ·- Governed 
by the United States 
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Arti cle 73 -- United Nations Charter 

Members of the United Nations which have or 
assume responsibil it ies for the administration of 
territories whose peoples have not yet atta ined a full 
measure of self-government recognize the principle 
that the interests of the inhabitants of these 
territori es are paramount, and accept as a sacred 
trust ' he obligllliolllo promote to the utmost, within 
the system of international peace and security 
establ ished by the present Charter, Ih e well-being of 
the ill/whiton!s o/these territories, and, to this end: 

Article 76 - UN Char ter 
The basic objectives of the trusteeship system, in 

accordance wi th the Purr oses of the United Nations 
laid down in Article I o · the present Charter, shall 
be: ... 

b. to promote the political, economic, socia l, and 
educational advancement of the inhabitants of the 
trust territories, and their progressive development 
towards self-government or independence as may be 
appropriate to the particular circumstances of each 
territory and its peoples and the freely expressed 
wishes of the peoples concerned, and as may be 
provided by the terms of each trusteeship agreement; 

Hyatt Hotel , Micro Beach, Saipan 

Article 73 -- United Nations Charter 

a, to ensure, with due respect for the culture of 
the peoples concerned, their politica l, economic, 
social, and educational advancement, their just 
treatment, and their protect ion against abuses; 

b, to develop se lf-government, to take due 
account of the pol itica l aspirations of the peoples, 
and to assist them in the progressive development of 
their free pol itical institutions, accord ing to the 
part icular circumstances of each territory and its 
peoples and their va rying stages of advancement; 

Micro Beach, Saipan 
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ON FEDERAL DISTRICT COURT FOR 
AMERI CAN SAMOA February 10, 2006 

Congressman Faleomavaega announced today 
that he has informed the Governor and the Fono that 
he has requested thal lhe U.S. House Commi ltee on 
the Judiciary conduct a hearing on 

11K 4711. a bill he introduced to 

provide a federal district court Ibr 

American Samoa. 

AM ERICAN SAMOA GOVERNMENT DEPARTMENTS 
QepARTMENT OF ADMINISTRATIVE SERYICES 

I 

DEPARTMENT OF PlIBble INFORMATION 
PEPARTMENT OF PUBLIC SAFETY 
DEPARTMENT OF PUBble WORKS 

DEpARTMENT OF TREASURY 

American Samoa n COURT JUDGES 

F, MICHAEL KRUSE 

LYLE L. RICHMOND 

LOGOA I SIAKI 

ATIULAGI F. PESE 

CIllEF JUSTICE 

ASSOCIATE JUSTICE 

CHIEF ASSOCIATE JUDGE 

ASSOCIATE JUDGE 

SAGAPOLUTELE MALAEOLA A.A, 
ASSOCIATE JUDGE 

TAPOPO M,E, VAIFANUA ASSOCIATE JUDGE 

MAMEA SALA, JR, ASSOCIATE JUDGE 

SAOLE MILA ASSOCIATE JUDGE 

SUAPAIA E, C, PEREIRA ASSOCIATE JUDGE 

JOI·IN L. WARD II DISTRICT COURT JUDGE 

Kit Soo Lee, the former owner of an American Samoa 
garment foctory was sentenced to 40 years in prison for his 
role in ho lding over 200 victi ms in forced servitude. 

Lee, the owner of the Dacwoosa garment factory, was 
convicted on February 2 1, 2003 of numerous federal 
criminal violations, including involuntary servitude, 
extort ion and money laundering. 
Lce was charged in 200 I, in the U.S. 
District Court in Hawai i, with illeglllly 
confining and us ing as forced labor 
over 200 Vietnamese and Chinese 
gamlcnt workers. 
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Does the U.S. Constitution Apply in 
the Five U.S. Territories and 
Commonwealths? 

* American Samoa 

* Commonwealth of the Northern 
Mariana Islands 

* Commonwealth of Puerto Rico 

* Guam 

* U.S. Virgin Islands 

ownes v. I we 
Doel' til e u.s. COllstitution (lpplJ' lu th e l/ ew~ll~fI"lJ tI;r(!d 

im;u/ttr territories? 
Court distinguishes between <'cerlain na/llml riglus" 

that do apply. but rules that "what may be termed (lnijiciul 
or remedial rieMs, which arc peculiar to our own system o f 
j urisprudence" do not. 

Those that apply: 
• Rights to religious freedom 
• Right to pcrsonollibcrty and property 
• Freedom of speech lind orlhc press 
• Free access to courts 
• Due process orIaw 
• Equal protection 
• Immunities from unreasonable searches & seizures 
• Immunity from cruel & unusual punishment 

Should Trial by Jury Be 
Viewed as a "Fundamental " 
Const itutional Right? 
No: 

Territory oj Hawaii)/. Mallkichi, 190 U.S. 197 
( 1902) (affi rming conviction , even though there had 
been no grand jury indictment and the verdict was 
not unanimous - 9 votes out of 12) 

Commonwealth of the Northern Mariana 
lslallds v. Alalig, 723 F.2d 682 (9th Cir. 1984) 
(upholding conviction without jury tri al, out of 
respect for the traditions and culture of the insular 
communi ty), 

Does the U.S. Constitution Apply 
to the Five U.S. Commonwealths 
and Territories? 

Entirely? 

Partly? 

Did the U.S. Constitution Apply to 
the Activities of the United States in 
the Trust Territory of the Pacific prior 
to the Compacts of Free Association? 

Hawaii v. Mankichi, 190 U.S. 197 (1903) 

Do the cOllstitutional provisions 
0 11 if/dictment by grand jlll:V alld trial 
by jury apply to the ,_0 - .-.... -

~~-Territory of Hmvai'i? 
No. The Court 

affirmed a manslaughter conviction of 
a defendant who was convicted by a 
9-3 jury vote (in accordance with the 
law of the Republic of Haw ai ' i). 

The Jury System 
In th e United Sta tes - ajury trial is 

avail abl e to a defendant in all criminal cases 
where the potential punishment is sL,· months 
impr isonmellt or more. 

In the Commonwea lth of the Northern 
Mariana Isla nds - ajury trial is available to a 
defendant in all criminal cases where the 

;;;.;rc.:..::,..~~ 1 
potential punishment isjive 

years imprisOIlIllellf or more. 
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King v. Morton (DC Cir. 1975) 
Instructed the District Court to detcnnine 

whether the j ury system was "practicable" in light of 
"the Samoan mores and mara; culture with its stri ct 
societal distinctions," 

The dislrict judge received testimony from eight 
Samoans, four U.S. government offi cials, and 
Margaret Mead. None said the jury system should 
be implemented immediate ly. but the j udge ruled 
that - in light of the educational advancements in 
American Samoa - it should be implemented. 

Juries arc now available in American Samoa, and 
appear to be work ing properly. 

"tlt e [/lsular Cases ... held that not 
every constitutional provision applies to 
governmental activity even where the 
United States has sovereign power. . .. And 
certainly. it is not open to us in light of 
the Insular Cases to endorse the view that 
every constitutional provision applies 
wherever the United States Government 
exercises its power." 

Does t he Constitution Govern the Act iviti es 
of U.S. Offi cials Act ing Outside the States 
in Dealing with Aliens? 

In 1976. when the United States was negotiat ing 
the Compacts of Free Associat ion with the 
Micronesians, the U. S. CIA wiretapped the 
Micronesian negotiators to determine their 
negotiating posit ions. 

Did litis violate lite U.S. Conslillllion? 
Illtermuiollallaw? 

Did it violate the U.S. responsibil ities under the 
Trusteeship Agreement? 

Wabol v. Vi llacrusis (9·h Cir. 1990) 
Call the eN/J'11 restrict land ownership alltl 

loug-term leases to «persons of North ern Mariallos 
descent"? 

Ninth Circui t ru led that this provision in the 
1975 Covenant was constitutional: 

"The Bill of Righls was not intended to interfere 
with the performance of our international 
obligations. Nor was it intended to operate as a 
genocide pact for diverse native cul tures .... Its bold 
purpose was to protect minority, rights not to 
enforce homogeneity. " 

United States v. 
Verdugo-Urquidez (1990) 

U.S. agents entered into the home of a 
Mexican in Mexico and seized some 
items. No judicial warrant had been 
issued to permit this entry. Can the items 
be introduced .::::' 

into evidence 

in a U.S. court? 

Enewetak Nuclear Claims 
Did the U.S. COl/stitution apply to 

U.S. actio/ls il/ the Trust Territo/y of the 
Pacific? 

Amel/dmel/t 
their loss of 
property? 
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Trust Territory of the 
Pacific I.land. (U.,s.) 

1'47 - US, 

THE BAHA MA 

ISlA,lDS 

~ 
Cr' -- .~ r:::· En ewetak Atoll 

\ 
~"" 

Nuclear Claims Tribunal (US-Marshall 
Islands) 

• Established in the 1986 Compact of Free 
Association 

• Fund of $ 185,000,000 

* Tribunal found va lid claims of between $1.5 
and $2 billion 

* Has there been a taking of property 
• Did the U.S. Constitution apply to the Trust 

Territory? 

I 

* Can a claim now be brought in the U.S . Claims 
Court? 
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Guantanamo Bay Naval Station 

--

Ruling that that Guantanamo Bay Base was 
under U.S. control. 

"Aliens at the base, like American citizens, 
are entitled to invoke the federal courts' 
authority .... United States courts have 
traditionally been open to nonresident aliens." 

6-3 (Justice Stevens 
writing for the majority; 
Justices Rehnquist, 
Thomas & Scalia 

Employment Diy., Dept. of Human 
Resources Y. Smith (1990) 

Smith and Black, members of Native 
American Church, were denied 
unemployment 

compensation after they 

were fired from a private 

drug rehabilitation 

organization for using peyote, because 
that was viewed as a discharge for work
related "misconduct." 

[121] 
"By the express tenns of its [1903 

and 1934] agreements with Cuba, the 
United States exercises 'complete 
jurisdiction and control' over the 
Guantanamo Naval Base, 
and may continue to 
exercise such control 
permanently if it so 
chooses." 

Employment Diy. , Dept. or Human 
Resources y. Smith (1990) 

Justice Scalia's Test? 

Generally app licable laws can be 
applied without regard to whether they 
burden religious beliefs?! As long as the 
burden is not the "object" of the law, but 
rather is only is " incidental effect." 

[s this decision cons istent with 
Wisconsin v. Yoder ( 1972)7 

With Sherbert v. Verner ( 1963)? 
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Religious Freedom Restorat ion Act (1993) 
FREE EXERCISE O F RELIGIO N 1'1l0TEcn m 

Ca) In General. -- Government shall not 
.'Wh.fjt(lI1till/~l' burdell a person's exercise of religion 
even if the burden resu lts From a rule ofgenerai 
applicabil ity, except as provided in subsection (b). 

(b) Exceplion. -- Government may substantially 
burden a person's exercise ofreligion only ifit 
demonstrates that application of the burden to the 
person --

( 1) is in furtherance of tI compelling 
governmental illterest; and 

(2) is lite ie{fst restrictive mellNS of furthering 
that compell ing governmental interest. 

City of Boerne v. Flores (1997) 
What are the Court's real concerns with RFRA? 
• [t changes the substantive standard enunciated in 

Employmelll Divisioll v. Smith (1990), by reversing the 
Court's ru le that generally appli cable laws that burden 
religious beliers are unconstitutional only if their passa e 
was "motivated by religious bigotry." It is "beyond 
congress iona l authority" to alter the meaning of a 
constitutional provision in this fashion. 

• It "imposes in cvery case a least rcstricti ve means -
requirement" and thus "is broader than is appropriate if the 
goal is to prevent mld remedy constitutional violations." 

• These changes impose a "heavy litigation burden on 
the States," becausc many regul ations in the modem world 
impose burdens on persons who have certain religious 
beliefs. 

Benny Toves Guerrero was arrested at the Guam 
Airport for importing controlled substances after 
five ounces of marij uana were found in his 
belongings. 

He moved to dismiss the indictment on the 
ground that Guam's prohibi tion on t hhie~;;~7.1 
of marijuana violated his right to I 
exercise freely his religion 
Rastafari an ism - wh ich was 
protected under the Relig ious 
Freedom Restoration Act. 

St. Peter's Church in Boerne, Texas 
Can a historic landmark law be used to prevent a 

church from expanding to meet the needs of a 
growing congregation? Church was for 
230 worshippers. and 
now 290 want to 
celebrate Mass on 
Sunday (and must do 
so in a local 
auditorium). 

Does RFRA 
Still Apply to 
Federal 
Actions? 

Holdings: 

• Guam's statutes prohibiting the 
importation of marijuana were neutra l rules of 
general applicability that could be enforced 
against religious users. 

• The Supreme Court of Guam 
lacked authority to interpret the 

Free Exercise C lause in the Guam 

Organic Act as conferring more 

re lig ious freedom than the First Amendment. 
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Does RFRA Sti II 
Apply to Federal 
Actions? 

Does it violate the 
Establishment Clause? 

" ' 00 ~~ 

FiJralJon de " ' 00 ~. 

P3jmos 
M[wg Islands 

Asuncion Is/mid 

Pfllilpplno Agrih.1n 

SOil 

Pilg.11l Norlh 
PSClflC 

Gugl/lln Oce':ln 
Sllrigon 

AfllI/sI18f1 

Famlionde 
Modinillil 

SaiPlln ... SAIPAN 
Tin/Rtl 

Rom 

• Internal Waters 
• Territorial Sea - 12 nautical 
miles 

• Contiguous Zone - 12-24 
nautical miles 

• Exclusive Economic Zone -
12-200 nautical miles 

• Archipelagic Waters 
• High Seas 

r. 

Holdings: 

'" RFRA is constitutional as appl ied to federal 
actions and as applied to Guam 

* Guam's statutes eri·mi'laliizinlg 
of marijuana did not 

substantially burden the practice 

of Rastafarianism with in the 

meaning of RFRA (because he 

could grow his marijuana in 

Guam). 

Commonwealth of the Northern Mariana 
Islands v. United States (9th Cir. 2005) 

The CNMI brought a qu iet title action seeking a 
declaration that it holds title to the submerged lands 
"underlying the internal waters, archipelagic waters, 
and territorial waters adjacent to the northern 
Mariana Islands." 

The U.S. District Court rejected th is claim and 
ruled that the " United States possesses paramount 
rights in and powers over the waters extending 
seaward of the ordinary low water mark of the 
"Commonwealth Coast and the lands, minerals, and 
other things of value underlying such waters ." 
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Commoliwealthof the N()rthern"Martiana'. 
Islandsv. United StC1teS(9th·Cir..2~O'5) 

'the CNMJ arguedthat.the~75 Covenant 
creating. the CNMI :prevailed ov~r:thep8raroouQtcy .' 
doctrlne:because "fed~ral iawappli~s''tq:ili.e . . 
CO!Dm()nw~alth only to theexterittllati~is 
consistent with, the Coveii'ant" . . 
. The Ninth Circuitres~on4ed:thatthe 

paramo~ntcy ,doctrine was nof inCorisist(mtW.i~h·. the, 
CoveIulnt"because. the Coven~tgives~theUnited: .' 
States responsibility over foreign ~ffairs, and 
paramount authority over ocean matters is necessary 
for foreign affairs. 

ommonwea tot e or ern arlana s an s v. nl e 
tates Ir. , . .);; 

Under Ille paramOlllltcy!loclrille, the United' . 
States has "paramount rights" over submerged . lands. 

"[f]be United States' foreign affairs obligations 
demand that the national govermilent have aUthority 
to control areas of national concern." 

And, under tile eqllal jooling dC!ctrille, and the 
United States acquires such rifPltseven if a state' 
previously possessed ownership (domin.ium) and 
goVel11lPental" powers aIJd sov.ereign,ly (Imperium) 

. overits.adjacentwaters as anin.dependent·sovereign 

. prior to entry into the Union:' .' . 
.,TiieparamoUntcy doctrine alsO' ~erves to 

eliminate any "claim of exclusive aboriginal title to 
submerged lands." 

Law of the Sea Convention-
Article 47 -~Archlpela9ic Baselines 

1. An archipelagic'Stat~inay draw 
straight archipelagicbitselhl~sjoiningth~. 
outermost points of the ~lJtefmost islands' 
and drying reefs of the 'archipelago . 
provided that witpin such base\ines are 
included themainis!ands"~d,an areain .' 
which the ratio ofthe:are~;ofth~ wat~r to 
the area of the l~q, incl~djngat(;lls,. is 
between 1 to 1 and: 9 toL 

;'eommonwealthiofthe NortherrCMar'IiancL: .. 
'Islortds:Y.\.lJhi'fecf:States;(9fh G,ih .:2Qtl5) 

.. ''Pu~u·~ito·ftirti61~;v' [ofth~ 197·5 '~()ven~tl, 
,Qnly ~ertabt'Pi'QYisiQriS·~thin:,the Unit~d':S{a~' ~>~ " . 
~ConsPtuii,o~'.Wicf9tlietfe4e~llaws.ar~'appUc~bl~ ,. 
t()',tile~eomm()nwealth~~' . 

':" . ':"W~~4~;~Qt~displlte that ~the authority,o~;t~e" 
Unitecl·Siat¢SJowards~·the.,.CNN1I' arises, soletY\1~~er . 
theCov¢.rtant:"';· . . .... ,; 

But then the Nhjtfl Circuit pr()ceeged;,to aJu?ly 
tlleparamollntcydoctrifui tQthe qNMI and~~le 
that the CNMI had no title to, thesu6mergedQands 
surrounding the;~slands' inthe~ommonweal'th. 

Commonwealth' O'f,:the: Nor,thernM'ar,ianc( ~ 
·:<tslan~s v.Unite~'Stat~· (9th''Cir.2(;iO!;iJ .. 

The'CNMI argU~ that,the U~ted S~tes"I1ad : . 
transferred title to the sQbmergedlands'in the.j97~ . 

. CQvenant, whichttansfertooaIl~ealpropenyofthe ' 
Trust Territory of ihePacific IslandsfrTPly,to·the' . ' 
Commonwealth;· • .., . 

The. Nin~·:G,ir9Qitref\1l)edtQJQlPly.atriln&fen)f •. , ' 
:subm~rged la.rtd~'w.ithou~:clearerCongr~s~i9nal,', .. ,"~ 
l~guag~~ . .'. '., .....,' . 
. .' And pointed. out that the langtiage ~d' ,". . 
negotiating history,of the.l97SCbvenant 'ri1ak~'no 

. ,mention of th~ submerged lands. 

ARCHIPELA~IC STATE 

/ "''''~ ...... ---. ~ 4j " . --'_0_ .. , ,. ,. . \ I 
HIGH SEAS ,,,'; I INTERNAL 

ARCHIPE1.AOIC ,~~" { WATERS (SAY) 
BASEUNE -,,' :-\\, 

, ~, 

. " ,/" ',_ ~ I' 

.fE,,;"") 

I' 
,,' ," 

\\ , i" 
\\ ~ I~ 24 Nil 
\,~-~-~ CONTIGUOUS SEA 

~ '. HIGH SEAS TERRlTORIA SEA 
'. "._.---._-"'- '12 NII~ 

~. 2a~~ltdJl)8l.fcf~~E t..'~) 
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Pacific Ocean 

U.S. Customs Union: 

70ml 

70km 

OUlsid e: American Samoa, Guam, CNMI, US Virgin 
Islands 

In: Puerto Rico 
Immigration: 

Conlrols; American Samoa, CNMI 
Docs Nol Conlrol: Guam, Puerto Rico, US Virgin 

Islmlds 
US Shipping Laws: 

Apply: Guam, Puerto Rico 
Do Nol Apply: American Samoa, CNMI, US Virgin 

Islands 
US Minimum Wage Laws: 

Apply: Guam, Puerto Rico, US Virgin Islands 
Do Not Appl)': American Samoa, CNMI 

--

.
.-~ 

.'"t ..... 

',!"", 

'. -.: ;:.' ::--
':- .... . . ' " 

... :~. :o.. ,'-

: I 
I 

., 
" 

Decoloni ze Pacific , U.N. Chief Urges 
(Honolulu Adverti ser, March 29,2001) 

United Nlltiolls Secretary Genera l Kort 
Ann lln has urged administering powers in the 
Pacific to grant independence to their 
remaining territories, referri ng P:?",,"'"j'!;!;;r;:~ 
to New Caledonia and French 

Polynesia (France), Tokelau 

(New Zealand), GUllm aud 

A merical/ Samoa (US). 
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Permissible Outcomes of a 
Self-Determination Process 

* Ind ependence (The 
Philippines) 

* Free Association (Federated 
States of Micronesia, Marshall 
Islands, Palau) 

* Integration (Hawai'i) 

Spanish-American War (1898) 
United States acquired Puerto 

Rico, Guam, and the Philippines. 

[And the United States also 
annexed Hawaii the same year.] 

Was this acquisition of territory 
through the use of force legitimate? 

Does it depend on the acquiescence 
of other countries? 

Statehood -- June 27, 1959 
The voters of Hawaii approved statehood 

by a margin of 17 to 1 (93%). 

By a simi lar margin, the voters approved a 
separate question concerning an amendment to 
the Hawaiian Homes Commission Act. 

The "haves" and those with close ties to 
Washington opposed statehood. 

The "have /lots" and those fru strated with 
the lack of local control supported statehood. 

• 
-' Philippines 
....... 

Malaysia 

Hawaii Is the Last Country to Disappear 
Against Its Will , oS a Result of the Use of 
Force 

Should the annexation be viewed as '(legal" as a 
result of the passage or lime, or should the injusti ces 
of the annexation be cont inued to be challenged? 
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Should other options have been 
on the ballot? 

* Independence 

* Free Association 

* Integration 

Should rLD.~~2E~r.@~~1 
have been used to limit those who 
could vote? 

Who Are Indigenous Peoples? 
1. Preexistence - the population is descended 

from persons who were in an area prior to the arrival 
of another population. 

2. NOJl(/omill(lItce - their cultural style does not 
dominate. 

3. Cultllral differellce - their culture is different 
from the dominant cu ltu re. 

4. Self-identification as illdigenolls - the people 
identi fy themselves and the group as indigenous. 

PHILIPPIHE 
SEA 

Guam 

. UII/V(MfIYO,Q\W,t 

lAl~/IC .6.IIT .our... IfJUI 
61'1100£ . . "T ."lA W welt 

. .... 1 "':O~ 'AY 

CEl" &oW .IU~L.Ow.:l . "A.SA 
f'CIlIT SClLEl».O . 

PACIFIC 
OCEAN 

.&. 

What Should l3e the Ultimate 
Political Status of the Five U.S.
Flag Territories and 
Commonwealths? 

Could an amendment to the U.S. 
Constitution be enacted to give the 
people of the "Federation of Guam 
and the Northern Mariana Islands" the 
right to vote for U.S. President (one 
electoral vote) and the right to elect 
one voting member of the U.S. 
Congress? 

Two Types of Self
Determination 

* For Non-Self
Governing Peoples 

* For Indigenous Peoples 

* The people of Guam, taken as a 
whole, are not se lf-governing, and have a 
right to self-determination. , 

* The Chamorro 
people in Guam have a 
separate and distinct 
right to self-determination, 
and to control their lands 
and resources. 

17 

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection



Indigenous People in the 
Northern Marianas 

* ChamolTo, and 

* Carolinians (who migrated to 
the Northern Marianas in the late 
1800s) 

Legitimate? 

Pacific Islands Forum 
Includes all the 

independent island states 
includng Australia and New 
Zealand. 

Leaders meet once a year. 
Meeting this week in 

Papua New Guinea. 

Forum Leaders, Apia, 2003 

International Covenant on Civil ond Political 
Rights 

Article 27 In those States in which 
ethnic, religious or linguistic minorities 
exist, persons belonging to such 
minorities shall not be denied the right, ill 
community with the other members of 
their group, to enjoy their own culture, to 
profess and practice their own religion, or 
to use their own language. 

...... ~ ... ~ ... ,.. ... _ .. "~I .... _'·_'" 

! I j I .... .- -.-. - -- .-

, 
. I 

o ,- - .. - .... . ~ - , , ... . , ::; ':':;::.~.::::' ;,'::," " ... ~ .. ..... '- ...... -_ .. ,- .. "'" .~, ......... .... - ....... .. 
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Samoa Islands 

Western Samoa 

.... ,."' ...... ""'" ....... ,,~ •• fe."" 

-.'Q-

:::. 

. 

..-.10;»101 

'''''''' I 
I 

I 

I 

I 

I 

I 

Tutuila 

American Samoa 

" 

Manu'a 
Islands 

"" , 

Samoa - J 76,908 people 

A merican Samofl- 57,794 people 

S amoa has 'ltree (imel" as 11l(IflY people (IS 

American Samoa alit! has fI lant! urea that is 14 
times gremer. 

If eqllitiisttl1lce lines lI'ere drawll, Samoa would 
have (Ill exclusi)le ecollomic ZOlle of 38,100 square 
u(llItical miles, amI American Samoa would halle 
till E£Z of 114,O()O squlIre IlfluticaL miles. 

'. 

WESTERN SAMOA :.i 
i 

S4". i~ ~"I:/ 
/ 4" 

M.llu'. 
- - 1.I.nd. 

. 
i 
1 ~ . - . - ::::"" ... 
! -. 

... 

Ro.~ ---" 
'''. .' Tuluil. • 

I~'S--~' ·",,---;,---+-----'-"-"-"'----~'\-i 
~' ''' / 

".J 
... 

TONGA 

17 w 
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Coconut 
crabs 
caught 

off of 
Swains 
Island 

Rose 

Islands Have a Limited Role in Resolving 
Maritime Boundary DisRutes [822] 

Islands have been given a diminished role in 
generating maritime zones in : 

* Nortlt Sea Continental Shelf Case 
* Anglo-Frellch Arbitration 
* Ubyaffullisia Case 
* Libya/Malta Case 
* Gulf 0/ Maille Case 
* Guillea/Guillea-Bissau Case 
* Jail ft.'laye/l Case 
* St. Pierre and Miqlleloll Arbitration 

Rose Atoll 

The Principles that Govern Maritime 
Boundary Delimitation 
** The Eqilitiistflllce Dr Met/iall-Line 
Approach Can Be Used as an Aid to A nalysis, 
But It Is Not to Be Used as a Bindillg or 
Mandatory Principle . 

•• The Proportionality oj Coasts Must Be 
Examined to Determine if a Maritime 
Boundary Delimitation Is "Equitable." 

•• Tslands Have a Limited Role ill Resolving 
Maritime Boundary Di,putes. 

Part VIII. Regime of Islands 
Article 121 

Regime of Islands 
I. An island is a naturally formed area afland, 

surrounded by water, \>vhich is :lbovc watel" 'It high 
tide. 

2. Except as provided for in paragraph 3, the 
territorial sea, the contiguous zone, the exclusive 
economic zone and the continental shelfofan island 
are determined in accordance with the provisions of 
this Convention appl icable to other land territory. 

3. Rockl' which CllIlflOt l'lIsllli" Imlllfm 
habitatioll or economic life o/their {lW" shall hllve 
110 exclusive economic ZOlle or continental shelf. 
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Rockall 

Tiny Islets Are Frequently 
Ignored Altogether 

* As in the North Sea 
Continental Shelf, 
Libya/Malta, Eritrea-Yemen, 
and Bahrain-Qatar Cases. 

Libya 

Malta 

.-. 

'b"." 

Reduced 
effect I 

I 
I / 
i,l 

1-.: I, ", D 
\. I\l; :;~;;: 
l\ .. 

! 

... 1 
\ 1 
1 

"~I" 

But even substantial 
islands are given less 
power to generate zones 
than their location would 
warrant, as in the 
Libya/Tunisia and 
Libya/Ma/ta Cases. 

SAMOA ISLANDS " ____ \ 
,'= 

;.. M ffl I C O\N S A,l,f O .... 
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