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Department of Justice~· State of Pohnpei 
Di'Vision of Law and Litigation 
James Woodruff 
Attorney General 
P.O. Box 1555 
Kaloma, Pohnpei FM 96941 

.. Telephone: 691~32()"2356 

Facsimile: 691 ~32()"5298 
Attonieys for Appellant State of Pohnpei 

SUPREME COURT OF THE 
FEDERATED STATES OF MICRONESIA 

APPELLATE DIVISION 

STATE OF CHUUK, STATE OF ) 
KOSRAE. STATE OF POHNPElt ) 

AND STATE OF YAP. ) 
) 

Appellants. ) 
) 

v. ) 
SECRETARY OF DEPARTMENT OF ) 
FINANCE OF THE FED ERA TED ) . 
STATES OF MICRONESIA, AND ) 
THE NATIONAL GOVERNMENT ) 
OF THE FSM. ) 

) 
Appellees. ) 

) 

FSM APP. CASE NO. P4-1999 
CIVIL ACTION NO. 1995"()85 

APFIDA VIT OF CATHERINE WIEHE ... 

Affidavit of Catherine Wiehe 

State of Pohnpei 

ToWn of Kolonia 

) 
) 
) 

55 

I, Catherine Wiehe. being first duly sworn, on oath d~ose and say: 

1. I am an Assistant Attorney General for Pohnpei State. 
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2. On October 5, 1999, I had a telephone conversation with Appellee"s counsel, Elizabeth 

McConnkk, regarding the preparation of a joint appendix for this appeal. At the 

conclusion of the conversation. we had scheduled a meeting for this purpose at 2:00 p.m. 

on October 6, 1999 at the offices of the FSM Attorney General. 

3. On the morning of October 6, 1999, Ms. McCOrmick infonned me by telephone that :she 

would not meet with me that day to discuss the appendix because she was lUlwilling to' 

read and respond to more than one brief filed on behalf of the appellants. She stated that 

although she was aware that certain disagreeinents existed among the appellants about the 

brief, she would not act in such a way that would encourage the filing of two briefs. In 

response to Ms. McConnick's concerns, I asked her whether she would accept an 

appendix submitted by the appellants if they agreed upon the contents of such and even if 

the appellants had not reached agreement as to the number of briefs to be filed. Ms. 

McCormick responded in the affirmative. 

4. On Friday. October 87 1999, Andrea Hillyer and I discussed the proposed contents of the 

appendix. Ms. Hillyer had listed, among other parts of the record that do oonfonn with' . 

Rule 30, the following for inclusion in the appendix: plaintiffs' motion for summary 

judgment; defendants' opposition to plaintiif's.motion for summary judgment and cross 

motion for sumnwy judgment; plaintiffs 7 response to defendants' cross motion for 

summtuy judgment; plaintiffs' motion to alter or amend judgment; and defendants' 

opposition to plaintiff's motion to alter or amend judgment. I expressed some concern 

about. these items not having the requisite independent relevance of Rule 30{a) and read to 

Ms. Hillyer the relevant portion of Rule 30(a) regarding memoranda of law verbatim. Ms. 

Hillyer responded that she would not include the motion to alter or amend or opposition 
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to such motion, but because she was uncertain about the motion for summary judgment 

and the pleadings in response to it, she would confer with Professor Jon Van Dyke on the 

matter. That same day, she called back and informed me that the motion for summary 

judgment and pleadings in response to it would be included in the appendix: 

S. At that point, we realized that no agreement would be reached as to the contents of the .•. 

appendix and, and therefore elected to file our own. 

Dated: October 15, 1999. 

Subscribed and sworn to before me this 15th day of October, 1999. 

~1~ 
Notary Public 

~ O. ligohr.Notary public 
~hnpei State . 
~ StateS of Micronesia. 
My cGlmmission expil'&s on the 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on October 15~ 1999 a true and cotrect copy of the 
attached document was seIVed by mail, and also by facsimile llUt.chine or band delivery to 
the folloWing: 

ION M. VAN DYKE CYPRIAN MANMA W 
2515 Dole Street Attorney General 
Honolulu, Hawai' i 96822 KATHEBURCH . 
Tel.: 808-956-8509 Assistant Attorney General 
Fax No.: 808-956-5569 State of Yap 

P.O. Box 435 
ANDREA HILLYER Colonia, Yap 96943 
P.O. Box Drawer D 
Pohnpei,FM 96941 ANDREW BLUM 
Fax: 691-320-6485 Attorney General, State of Kosrae 

P.O. Box 1301 
Toful, Kosrae 96944 

JOSES GALLEN ELIZABETH McCORMICK 
Acting Attorney General Assistant Attorney General 
State of'Chuuk P.O. Box PS 105 
P.O~ Box 645 
Weno, Chuuk 96942 
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