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Stocks 

onolulu tar- ulletin Heme Dow up 2,99 to 936.42 In 
quiet trading. 

**** 
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Court Will Review Tanker Law 
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Preventioi, 

of Oil Spills 
Is Key Issue 

By Richard Corelli 

WASHINGTON CAP) - The Su
preme Court today agreed to review 
a Washington state law limiting the 
size of oil tankers on Puget Sound 
and other inland waters. 

The justices said they will study a 
ruling by a three-Judge federal court 
Iii Seattle that the state Jaw is 
preempted by federal statutes and 
presents an undue burden on inter
state commerce. 

Gov. Dixy Lee Ray and other state 
officials asked the Supreme Court to 
reverse that decision to protect 
scenic Puget Sound, described as a 
"resource of priceless value." 

The court's eventual decision 
could carry considerable impact for 
other states with major ports. 

AUantic Richfield Co., which owns 
and operates an oil refinery at 
Cherry Point on the sound. and Seat• 
raiJL Lines Inc ., a sh£pbuUdlng and 
ship operating firm, successfully 
sued the state In a challenge of the 
1975 law. 

The three-Judge panel struck down 
the law last November, but state 
officials won permission from the 
Supreme Court to continue enforcing 
it pending the state's appeal. 

'IlHE STATE law contains three 
major provisions : 

-All "supertankers,'' those carry
Ing more than 125,000 deadweight 
tons, are banned from the 1ound. 

-AU tankers between 40,000 and 
125,000 deadweight tons have to be 
accompanied by a tugboat escort 
when traveling through the sound. or 
be equ(Rped Wllli special sa U:. 
~ 

GOOD NEWS-Naomi Lopes learned of Gov. Ariyoshi's plan from her granddaughter. "We all cried and 
hugged," she said. -Star-Bulletin Photo by Craig T. Kojima . 

Tenants JoyouS Over 
Waiahole Decisi 



• 1.n Pot Smuggling 
Honolulu Police Sgt. Cash Bertel• 

mann, 38, was charged today with 
smuggling 35.5 ~ounds of marijuana 
into Hawaii. The marijuana had a 
street value of more than $17,000. 

Bertelmann was arrested Friday 
night at his Pacific Heights home, 
with three other persons. He did not 
enter a plea today. 

The others were not charged along 

Heavy Rains 
Are forecast 

for All Isles 
Heavy rains-enough to make 

reservoirs rise a bit-were forecast 
for all major Hawaiian Islands today 
by the National Weather Service. 

A forecaster said heavy thunder
storms were between 100 and 200 
miles west of the Islands this morn
ing. 

He said the storms are moving to
ward the State and conditions are 
favorable that the rains will hit the 
State later today and last through 
the night and tomorrow. 

The heavy rains are expected to 
bring substantial relief to parched 
areas on the Big Island. and espe
cially in Kona where trucks are 
hauling water to residences. 

On Maui and Oahu. water supply 
officials last week were urging con• 
sumers to reduce water consumption 
because of drought conditions. 

I 

The rain was preceded by another 
record high temperature. the fifth 
recorded during February at Hone. 
lulu Airport. Yesterday's high was 
85, topping the record of 82 set in 
four separate years in the mid-19505 
aod 1970s. The average high for 
February has been 79. 
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with Bertelmann today because the 
government "didn 't have probable 
cause to believe th.at they were 
actors in the crime," according to 
Assistant U.S. Atty. William Eggers 
III. 

THE FEDERAL complaint said 
the contraband apparently arrived 
in a wooden crate supposedly con
taining a piece of furniture. 

Pounding was heard from the 
hou~ on Friday night. whereupon 
federal agents moved in and found 
the contraband still intact within the 
wooden-drawer chest, an affidavit 
~ttached . to the complaint said. 

Bertelmann is free on a 110,000 
signature bail, cosigned by his wife. 

He faces a maximum penalty of 
five years in prison and a SlS,000 
fine, P.l\ls a two.year special parole 
term, if convicted of the charge . 

A preliminary hearing before U.S. 
Magistrate Thomas P. Young was 
set for 1:30 p.m. March 18. Bertel• 
mann is expected to enter his plea 
then. 

CHARGED-Honolulu Police ~t. 
Cash Bertelmann enters fede~al 
court today to face charges of 
smuggling marijuana into Hawaii. 
-Photo by EMEC. 
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- •n era o r • 
tons must have a state-llc:ensed pilot 
on board while the boat navbiates 
the sound. 

The lower court ruled that the 
state pollution protection measure. 
drafted to "decrease the likelihood 
of oil spills:· is preempted by the 
federal Ports and Waterways Safety 
Act of 1972. 

IL.WU l?act 

Is Due for 

Cc,l!Jrt Study 
WASHINGTON (APl - The Su

preme Court today agreed to decide 
whether the Federal Maritime Com
mission has any authority over labor 
agreeements between longshoremen 
and their employers . 

The justices will-review a U.S. cir
cuit court decision that t}ie commis
sion in most cases has no power to 
approve or disapprove dock work
ers' labor contracts . 

The · commission and the Justice 
Department challenged the decision 
by the appellate court for the Dis
trict of Columbia, and atgued that 
the commission shoqld have author• 
ity over labor agreements .which 
substantially affect competition 
among various port employers. in
cluding shippen and terminal opera• 
tors. 

The case arose in 1972 when a 
group of West Coast public port au
thorities compl~ined to the Fe~eral 
Maritime Commission about an 
agreement bet ween the Pacific 
Maritime Association and the Inter
national Longshoremen's and Ware
housemen's Union <ILWU>. 

THE PORT authorities were not 
members of PMA, which is an as
sociation of shipping companies. 
terminal operators and stevedore 
companies organized to ~rgain with 
the West Coal!t longshoremen. 

~be port authorities were object
ing to a part of the ILWU-PMA 
agreement restricting the work 
union members _ could do for compa
nies which don't belong to PMA. 

The commission concluded that it 
had the authority to review ttie labor 
agreement and to block implement&• 
tion of it until passing Judgement on 
IL 

But the federal appeals court 
reversed the decision and said that 
''exempting collective bargaining 
agreements as a class from (com • 
mission) review is the best method 
to reconcile these conflicting labor 
and shipping objectives." 

Government lawyers argued 
against any blanket exemption, con
tending that some labor agreements 
will have such a strong effect on 
competition among companies that 
the commission should have the 
power to pass judgement on them. 

r 

, 
Naomi Lopes. wearing a red T

shirt that said "People united. 
Waiahole•Waikane will never be de· 
Ceated. •• stood near her little house 
nestled in verdant shrubbery deep in 
Waiahole Valley. 

Her small granddaughter was get• 
ting rnuddy. playing on her. trike in 
the dirt road : and while Lopes was 
trying. vefY hard. to keep a low pro. 
file, she couldn 't suppress a grin . 

''I was al my daughter.'& in Hauu
la. and I didn't know nothing. I came 
borne. and then my girl come home 
from work.'" said Lopes . ··some 
times, when she come home from 
work. her face is... {Lopes looked 
grim.I But my girl came home with 
srniles from one ear to another . And 
when she broke the news. we all 
cried and hugged. I don·t drink . but 
we had champagne last night" 

THE NEWS WAS Gov. Geor"e 
Ariyoshi's announcement Saturday 
that the State has agreed to pur
chase some 600 Waiahole acres for 
$6 million from Elizabeth Marks . 

For the las L two years. Waiahole 
residents-most of whom leased 
houselots and agricultural plots from 
Marks-have been locked in a battle 
over a plan to develop the valley for 
heavy residential use. 

Most ol the residents have banded 
together in public protest and legal 
action against the development 
plans, which would have meant their 
eviction from the valley . 

But the courts ruled in Marks" 
favor-that she has the right to evict 
the former tenants and to sell her 
land if she sees fit. 

In Ariyoshi 's announcement Satur • 
day. he emphasized that State pur • 
chase of the land. which will be exe
cuted March 21. s hould enable a 
long•term agricultural program to 
continue in the valley. compatible 
with residential needs and with 
parks for the public. 

BOBBY FERNANDEZ. president 
of the Waiahole-Waikane Community 
Association, was the first in the val
ley to get the news Saturday when 
the residents' attprney. Michael 
Hare, phoned him . 

His wife remembers the moment . 
She was in the kitchen, washing 
dishes, wlien the lemon yellow phone 
out in the carport rang 

"He screamed, 'Wow! ' " she said. 
"I heard this whoopee piing ." 

She hurried · into the yard. and 
within five minutes, the place was 

. filling with neighbors . They stayed 
most of the night . 

"The place was swamped," she 
said. "Then Bobby went up in the 
valley to tell everybody else, and he 
came back and was swamped with 
phone calls . It was ecstatic. We just 
CQuldn't have enough hugging and 
kissing and laughing . We brought 
out the music and sang our Waiahole 
songs , and it was just jolly all night 

with the beer and the wine anti the 
sodas ." 

... 

from the partying 

Ot."!J' AT THE FRONT of the val • 
ley on Kamehameha Highway at the 
Waiahole Poi Factory art , a11ery. a 
dozen boys. all spor.ting desperately 
tentative mousta~hes . . were grogg~· 
with sleep. but wearing grins. One 
strummed an ukulele in rather quiet 
cacop _hony against a c.ar radio . 
They·d all spent the night together . 
celebrating. 

Down the highway . the Waikane 
Congregational Church was just get 
ting ready for services as the con• 
gregation at the Our Lady of Mt 
Carmel church was pouring into the 
yard across the street . 

At the Congregational church. 
beaming children clustered around 
Bernie Lam Ho, who lives in the 
area and has close relatives on four 
Waiahole Valley parcels. 

tlon was ucwa: 
problems. because the settlement 
only satisf ied the needs of Waiahole . 
There are nine families in Waikane 
who are affected . and about 10 fami• 
hes below Kamehameha Highway 

·•FJSHl~G HAS BEEN their life 
for over 40 years. and for them . any 
development ·on the beach iront 
would be real hard ." • 

1The Governor's decision affects 
only land mauka of the highwBY 
The valley residents have sought 
protection for- residents on both sides 
of the highway. plus those in the 
neighboring Waikane area . which is 
owned by Joe Pao. who is seeking 
upgraded zoning for residential · 
development there. Pao had want~ 
comprehensive residential de, ·elop. 

Turn to Page A-4, C::ol. 3 

Legislators View 

Action os 'Cop Owt~ 
.. .. 

By Douglas Boswell 
Star-Bulletin Writer 

State Senate leaders, who feel 
Gov. George R. Ariyosh i may have 
"copped out" In the Waiahole Valley 
controversy, indicated today they 
will take a hard look at the Gover
nor's proposal to buy the Windward 
Oahu valley . 

Senate President John T. Ushijima 
said he will confer with Sen. Patsy 
Young, chairman of the Senat e 
Housing Committee, with a request 
for hearings on the proposal . 

Ariyoshi announced a solution to 
the Waiahole controversy Saturday 
and said the State will purchase 600 
acres in the valley from landowner 
Elizabeth Marks-to preserve tenant 
farming in the area. 

Ushijima said it appears that the 
Governor "took the easy way out ." 

"Is that called •coppinc out'? .. 
Ushijima asked . 

A REPUBLICAN SENATOR, who 
preferred to remain unidentified, ex• 
presaed a similar view. 

"Is this the way the State ft!Sponds 
to a threat of armed revolution?" he 
asked. 

The GOP senator said the State 
may soon be faced with major prob
lems ln view of the precedent estab
lished by Ariyoshi. 

"I understan~ there are many 
other \enants on leasehold land in 
other areas of the Stal'e who need 
relief in the form of long•term 
leases . 

"What do we do when the people 
of Heeia-Kea come in to ask for 
State aid?" he asked . 

Heeia-Kea, also on the Windward 
.coast, ls· owned by Hawaiian Elec-

tric Co., which is attempting to evi&lt 
tenants on the property . 

Spokesmen for the Governor's of• 
fice · said today that Act 105, ttie 
housing act under which ArtYoslii Js 
making his proposal to purchase, 
Waiahole , provides that present ten- . 
ants will have top priority in obtain• 
Ing leases to their farms. 

UNDER THAT LAW, the tenant 
farms need not be put up for public 
auction . 

Young said today the Governor.'s 
proposal has raised many questions , 
to which she doesn't have answers . 

"We have proposed a land bank 
system in the past , to purchase land 
while it is still cheap so that we can 
lease it in the future for housing and 
the Governor has opposed this 
plan," Young said . 

She also said that the proposal to 
use $8 million in housing fUIIIUi may 
work to the disadvantage of the 
elderly and those Island residents in 
the "gap group" who are unable to 
afford housing in today's market. 

Young said she believes her com• 
mittee may be assigned the task of ,. 
holding hearings on the proposal . 

Sen . Robert Taira, Democratic 
Ooor leader in the Senate, said he 
doubts that the Governor's plao will 
meet the test of constitutionality. 

He acknowledged that Ariyoshi is 
acting under the broad authoriza. 
tions contained in Act 105, the Legis
lative Housing Bill enacted in 1970. 

. , "Thia plan may be authorized by 
the act, but I don't think that was 
my intent when I voted for the bill ~ 
1970," Taira said. 7 
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SENATORS HAVE SAID that f' 
Turn to Page A-t, Col. 5 


