
COMPULSORY MEMBERSHIP IN AN ASSOCIATION PROSCRIBED BY LAW FOR THE 
PRACTICE OF JOURNALISM (INTER-AMERICAN COURT OF HR, 1985) 

Costa Rica asked the court to decide whether its law 
requiring compulsory membership in a "collegio" for journalists 
is consistent with Article 13 of the American Convention of HR. 
Its law requires the journalist to have attended the University 
of Costa Rica. 

The Commission had upheld the Costa Rican law in the Schmidt 
case (and Schmidt had been sentenced to three months in jail 
(Para. 15). Costa Rica supported the law but asked for the 
advisory opinion because the IAPA did not have the capacity to do 
so. 

The first question is whether it is appropriate to use the 
advisory opinion procedure in this case. Court decides it is, 
but also scolds the Commission for not bringing the matter to the 
Court. Para. 25. 

WHAT IS THE HOLDING AND REASONING? 
Court examines Article 13 in some detail. It stresses that 

all questions affecting free speech must be addressed in the 
context of the demands of a democratic society, para. 42, drawing 
upon precedents in Europe, para. 43. The restrictions in art. 
13(2) must be interpreted narrowly--and they adopt the CSI/LDA 
test! Para 46. 

Costa Rica argues that other professions are regulated, and 
columnists need not be licensed, paras. 60-61. Also licensing 
protects the independence of journalistsl, para. 62. Court, 
distinguishes other professionals, because they are not covered 
by article 13, and says that the independence of journalists can 
be protected by less onerous means, para. 79. 

An eloquent holding for free speech. 
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