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CivilCnseNo Oi"';! 

Republic V~. Ilcirs or rcn!ill.1nd M:lrco~. C.I :1.1. 
P:lge S or 5·1 

Fi i'st, he avers that this case is "dismissible on the ground of no 

cause of action fo , failure to implead the real partics-in-iil ie rE. 3(. 

Respondent Marcos, Jr. poinl.s OL't that the last wi!! and testament oi the 

late Presi d:~!lt Marcos WilS aclmitted to probc:!e 16 before the Regio~al Trial 

Court of Pasig, Branch 156 in a case docketed as Special Proceedings ~Jo . 

10279. The s:.id cou rt Ll:!"G8dly iS~t.:ed an Order dated Octob:::r 2, 2002 

appointing ":melda r:. Marcos, Ferdinand K. Ma,cos, Jr. and Jus;ice 

UncJers3Cre[ary Ramon J.' Li'.'/ag [later substituted by Justice 

Undersecretary Jose C. Calida]" as the executcrs and/or s;.>ecial 

administrZltors. It: such CapqClty , resj:"'ondent ~t1(]iCOS, jr. insists that these 

persons are the "representativ:J parties,,17 for the estate ' of: the said 

deceased thus making them the re2 1 parties-i;";nte,est in this case . 

Responc!ent Marcos, Jr. i.1rgues that the "claim against the estate" of the 

dece<JsecJ by petitioner should have been filed in the probate court in t:oe 

firsl place pur3uant to Rule 86 of the Rules of Court. 

Second, respondent Marcos, Jr. claims that the subject motion iisel ' 

lacks IT:eril relying on Section :3 of RA No. 1379 which provides the 

requi~ite allegations in the petition for forfeiture , which are, 'in turn , the 

"h<Jsis of the w~it to be issued 'commanding said officer to show cause why 

tile property or part thereof should not be declared property of the State'" 

as provicJed for by Section 2 of tile said law. He contends that tile 

petitioner failed to al:0g3 these "requisite jurisd'ction21 averments" and to 

prove the same. L!lc'IJ!se, respondent· Marcos, Jr. contends that the 

subject motion l<liled to establish that the funds a,e il!-gotten/unlawfuliy 

acquired; that the funds are owned by respondents ; that the total salary 

and other incomes/earnings legitimately acquired property by respondents 

from 1940 to 1985 cr for 45 years; and how muc!~ property is manifestly cut 

of proPOI-tIOIl to tile sal2ry and IIlcome and earlllngs leg!tlmately acquired 

'" .k- ' T";Jl~ 

that IS subject of forre:il' re "'r . 
II (11m!; Secl ion :; or !{ulc 3 of Ihl! !{u ll:s orCol1lt 
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(5) There are "disputeci issues" which tl,is Court discussed :n its Order dated 
October 10, 1995 and hG:j the "need for petitioner to prove the legitimete 
income 01 spouses M"rcos; the identity of the basic or principal figures of 
the funds and the interest; the basis to determine the legitimate i~come of 
tile Marcoses as of February. 25 , 19::5 to enable respondents
beneficiaries expiain under RA No. 1379 the disp"nty in their legitimate 
income with the property in question", which the petitioner alleged ty failed 
to substantiate in the course of the pretrial proceedings. 

In addition, respondent· Marcos, Jr. poin's out that the Court h,,5 

alreody denied a ,.imilar motion ;or summ'ary judgment of the petitioner in a 

F<.esolulion cc:ted Deceml)er 16, 1997 as there appe2~ed genuine issues of 

fact. This resDiution allegedly became final because the peti:ioner failed to ' 

question the finc"ngs of til is Court eitll~r tllroug!1 a motion for 

reconsic1era(:on or appe2!. The Ureques.t for admission" cf petitioner served 

00 September 23, 1999 to the responder.ts regilrding the "Income Tax 

Returns (ITR); the ochedule of analysis of allepd legitimate income of 

lViarcos couple for the years 1966-1985; and the documents pertainil~g to 

the Swiss ?ccount grOl';::s and the Dther an[1exes to. the petition", all 

alle.gedly show thai tho peti'ior.3r judicia!ly 2dmi:ted that there ore genuine 

issues Df fact. The "pre-trial brief" of the petitioner and the Pre- Trial Order 

elated October 28, 1999 as well 2" the SupplemeniiJl Pre- Trial Order dated 

Jilnuary 21, 2000 Df this CDL:rt likewise tell th2t tile "material averments of 

the petitiDn alJd documconts were cDntroverted by the answers Df the 

respDncients thus raising genuine issues of fact". RespDndent lViarcos, Jr. 

claims that there were alreiJdy scoveral lrial settings in this case which were 

cancelled and rescheclL:!ed at petit;Dner's instance. I-Ie alleges that this is 

because p8tii iDnor lacked evidc:xe to. substantiate its allegations 201d thai 

the instant mDtion is merely a subterfuge to. aVDid the trial 

which the petitioner has nothing to present. 
prDceeciing, r ' 
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Imelda Marcos. The petitioner further points out that the pleading which 

respondent Araneta seeks to strike out was filed three years ago which 

means that the twenty (20) day period to file a motion to strike out a 

pleading had long passed. Nonetheless, \/le ps~itioner argues that the 

subject matter of its present motion is the Arelma aCCOl;nt and that the Hon. 

Supreme COII"~'S decision in Republic VS. Sandiganbayan and the Heirs of 

Ferdinanci E. iviarcos, supra, "did not touch upon the matter of the Arelma 

assets" but the five (5) other foreign foundations in certain Swiss banks, 

namely the following: 

1. Azio,Verso-Vibur Foundation accounts; 
2 . Xandy-IIVintrop:' Charis-Scolari-Valamo-Spinus-Avertina 

F oLinciation accounts; 
3. Trinidad-Rayby-Palmy Foundation accounts; 
4 . Rosalys-AG~amina Foundation accounts; and 
5. Me:2r Foundation accounts. 

Finally, :;1 its Memorandum, petitioner presents its case against the 

respondents "I,ci !=,-<:lYs for a favcrable action on its' Motion for Partial 

S[/mlTJ~"Y .iudgment. 

Petitione, claims that "the object of forfeiture in the instant motion is 

the so-callGd 'Arelma, Ihc.' account, now with an estimated v2.lue of US $35 

Million wortll of funds, investme!1ts, and securities stashecl away in an 

entity known as Merrill Lynch {,sset Management, Inc., New York, USA". 

Quotecl hereunder is the summary of the facts of the case according to the 

petitioner: 

In 1972, Marcos created aod transferred $2 Million to Arelma, SA, \ 
a Panamanian stock corporalion \~ith two outstanding shares that, prior to 
1998, were held in Switzerland. Arelma invested the funds with Merritl 
Lynch in New York, and by the year 2000, that investment had grown to 
approximately US$ 30 Million '1 f\ . 

U ) f'()/jJl./ 

-, 
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I. THERE ARE NO FACTUAL ISSUES THAT REQUIRE 
TI·IE INTRODUCTION OF EVIDENCE. 

2. THE PROCEEDINGS IN THE COURTS OF THE 
UNITED STATES DO NOT PRECLUDE TI-IIS 
HONORAllLE COURT FROM RENDERTNG A 
DECISION WITl-! RESPECT TO THE ARELMA 
ASSETS. 

8. RESPONDENTS ARE DEEMED TO ii/lYE ADMlnED THE 
MATERIAl, ALLEGATlciNS OF TilE PETITION REGARDING 
THE AR~LMA ACCOUNT 

C. TI IE LAWFUL INCOME OF THE MARCOSES DURiNG 
THEIR INCUM8ENCIES AS PU8UC Or:FICIALS IS 
GROSSLY DIS PROPORTIONATE TO TIlE ASSETS Or: 
AREUvl!l, INC. 

Pelitioner contends that, in the case of Republic vs San(iiganbayan 

ilnd the rleirs of Ferdinand E. Marcos, supra, the Hon.· SL'preme Court 

decided in favor of the petitioner Repui::lic 0; the Philippir,es the ownership 

issue as to Ihe fol lowing Swiss accounts: 

1. 
2. 

Az io-Verso-Vibur Foundatioll accounts; 
Xandy-Win:,op: Charis-Scolari-Valamo-Spinus-Avertina 
Foundation accounts; 
Trinidad-Rayby-Palmy Foundation accounts; 
Rosalys-Aguamina Foundation accounts; and 
lvialer Foundation accounts. 

The nature of the disputsd Arelma account in this case is allegedly similar 

to the foregoing which was not resolved by the Hon. Supreme CoUrt. 

However, according to the petitioner, the high Court did not forec!ose the 

right of the petitioner to pursue further proceedings in this case. 

Pel ltioner moves for a summary judgment under tile provisions .of 

Rule 35 of the Rules of Court as there are no factual issues that require t ~e 

introduction of evidence Firstly, petitioner insist:; that the findings of II _ 

Han. Supreme COL:,-I in the case of Republic VS. Sandiganbayan ancl th 

i; . , 
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dispute be long to it" which impl icitly recog'nizes this Court's authority to 

resolve the said ownership Issue, This is allegedly further buttressed by an 

oificia i sto\e:nent by the Swiss Government in its Note Verbale 23 dated April 

5, 2007 with the following view: 

Swiss Federal Supreme COLII"( decis'on in 1997 and 1998 zffirmed 
that, under international law, the "Philippines should Ilave tile 
opportun'ty to delermine the appropria;e marmer in which the' 
Marcos funds should be used for compensating victims of human 
rights violations under the Marcos regime. Ultimately, Switzerland 
returned assels valued at approximately $600 Million, with the 
underst2nding tllat tile Pililippines, in dealing with the cla ims of the 
class acti on plaintiffs group, would follow p:'o'cedures co.nsistent witt) 
the United (\la tions Convention against Torture and the 0nited 
Nations International Covenan t on Civil and Political Rigllts - Pact II. 

Switzerlanci wishes 10 highlight that the importance of close 
cooperalion between governmen ts in dealing with th e recovery of 
illici t assets is recogn ized explicitly by the United Nations Convention 
on Corruption, whicll was signed by the United States, the 
Pililippines anci Switzerland. The rulings of the U.S. courts at issue 
appear to rvn counter to the cu"ent trends in multilateral 
coopernlion, represented by the Convention and by Switzerl2nd's 
own prior actions in assisting Ihe Philip::>ines, In errect, the Merrill 
LYrtf'h rulings appear 10 assert Ihat U.S . courts should hnve a priority 
in authority over Ihe Phi:ippines in resolving the disposition' of 
Marcos assels, "nd in doing so seem to negate the Philippines' 
sovereign interests. For these reasons, Sw:tzerland believes that 
the court decisions, in their language and result, cou ld make future 
intergovernmental cpoperation in such matters more complicated. 
Switzerland is confident that Ihe United 'State Government shares 
Switzerland's concern and that it wi ll take all the necessary steps to 
ensure that the court decisions are . revered or appropriately 
modified 

On the other hand, only respondent Imelda Marcos filed a 

memora;,du ill in which she reiterates all her objections to tile subject 

motion . ~ 

2l Attached as nne;.: "A" to petitioner's I.jrgcnt (FOllf1/1) Molion for Early Reso/ution dated April 30. 2007 ; 
Records. Volume 12. pp .135,440-441 
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In the meantime, an important development ensued . On June 12, 

2008, the US Supreme Court finally came out with its decis ion granting. the 

peti tion for ce!iiorari the petitioner Republic of the Philippines fi led before 

ihA sa id US Supreme Court The (:'::Cretal portion of the s2id decision 

states: 

Tho judgment of the Court of Appeals for the Ninth Circuit 
is reversed, and the case is.remanded with instructions to order' 
the District Couri to dismiss the interpleader aCtion." 

On both issues, petitioner Republ ic's present motion for partial 

summary judgment is impressed with meri t. 

I. Proceedings in Civil Case No. 0141 Hid Not Ter;ninabd 

This Court agrees with petitioner's argument that proceedings in Civil 

Case No. 141 Ilad nOI completely closed or terminated. Apart from the 

Arelma assets, there are numerous other va luable 

property IIlvolved In the Republic's fo:iel ture petition 25 

assets, funds and 

() 1~-/J'I.-
~1 ncpu ill rc of (lie P!'rl lpp illcs \'S . PllJI en tel , l Cl1lpOi nlY Adllllllisilatol of ESI '/c of PUllcllte l, deceased, 
el al., Dockct No. 06· 120·1 [Junc 12, 2008), lll!Jl :I/\Vww.S\1I~llleCot l r[!!1!J!ov/oRI ions!07pctfl06. 1204.pdf. 

This US Supreme COll1't decision was also cited alld therein ;'luached ;)s Annex "1\" by the petit ioner 
Republ ic of the Phil ippil lcs in its Sl1pplCllll:Jlt to Respcctrlll Urgen t MOlion tn Resolve, cI:Hec! Mfly 21. 
20m:, lilo..'d Ill! .J 1l !n: I cl. 200R, :-;I.:C I~c(';\lnb, Volumc 22, pp. I HJ·222. 
!) 'I h!.!)' :II!.!: (I) Iiold ing comp:lIlies, ;'lgro.intiuslrifll venlures find other investmeuts; (2,)Landholdin"s, 
lH\ild!lI g~. cO!Hlnlllinillm unils, IlInnsiolls <Inc! olher hOtlses uui lt, improved or acquired by the M~r as 
Spo\lSC'S ~ (3)Prnpcllics SLlr'lClIclen:ci 10 Ihe gnvcrnmcnt hy Marcos crony Jose Y. Call1 pos es\im<1led to e , 
Php2,5 hcl linn nlld Phr250 mi ll ion cClsh; (4)proper(jc5 surrendercd tn the governl11cnt by ilnoth er Mar s 
crony. I\l1tnll io Flom.:ndn, eSl ll11 nl(.;d 10 he LlS$30 !11illi011. Php70 l1I ill iol1 cl1sh '\l1d US$(iSl,856.'lO paid s 
taxc'> 111 tile Ullill.:d Slalcs; (S)f\:ew York properties vhlucd at lIS$2:S0 million; (6)Pai lllings nlld si lverwar 
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Respondents N1arcoses asser! that this forfeiture proceeding is 

deemed closed and terminated by this Court's Resolution dated November 

20, 1997 which denied the first Motion for Summary Judgment and/or 

Judgment on the Pleadings dated October' 18, 1996 ( 1996 Motion, 

hereinafter), 

This Court is not persuaded, The said 1997 resolution did not result in 

2 final adjudication of the subs:3 ntive me"its of the 199G Motion, The same 

resolution rejected said motion on the sole groL'nd that "the motio:) to 

approve tile ~ompromise agrecorr.,nt2G "(tool() precedence over the 

motion for 3Lin11l1;::!'Y judgment.,, 27 This resolution, in 'effect, merely held 

in abeyance the Couri's action on the 1996 Motion to await the outcome of 

the oDgoin9 global settlement of the Marcos assets, 

sold ill pull in; auction 11I,the Uniled Stil lcS worth U$$17 million, nn d jcwclrics. pnintings fin d olher 
valllnhlc clc(;or:lIive arts fOllnd in M:II:1cai)<lllg and ill 1he Uni ted Slates'cstimalcd to be aboul U$$23 .9 
million; (7)13i I15 ilmolillting [0 Php2 7,744,53S .00, foreign currencies and jcwdries <ILHo1.lnting to ' US$4 
million :1l1d certific ates o r tin~t: deposit worth Php46.4 million seized by U.S. cuStoms authoritics ' lIpon 
arrival of the f\1:ncos fami ly in lIonolul u, I lawilii ; (8)Thc US$)O million in the custody of the Cenlml 
[3:mt.:s pnrt or the dollnHlellomina tcd treasL:ry bi!l~ p\!l'dwscd by the Mnrcoses from the Ccnt!'nl Bank 
tillOUglL lhl:il' dlIll1l11il!:-'~ (9)SlIares of stocl.; in Piedrns Pcl:'ll lcunl Co. , I11C. (P IED RAS) :m cl in Orientnl 
PClroh;lIlll & 1\!inl!nlls COrp(lr<llioll (OCPM) worth Php500 million; (IO)Slwn.:s or stock in Oalabllc Oil 
Company worth P!!p,12 l11 illion all(i 60% of seqllestercd <lssets of cncr in Ihe nmount of 
II 172,378,030.00; (II )Php I 0 milliull described by .I estl s T<1.lIchangco in his affidavitlS nll<l :15% beneficial 
ownership or Marcos in Landoil as slalcd by Jose til! Vcnce iil, Jr. in his affidav it; (12) Php974,885.480.46 
il nd US$(i.5:!:!,361.:!9 deposited in Ihe Securities B<1.llk & Trust Co. (SI3TC); (13) Tolal amoun t o f 
slwreholdings of lhc M;lICO~CS in SI3TC which were so ld by reeG nt Phpl(jl ,200 ,OOO .OO :'Ind which hilS 
illcre:lsed tn Php23 8.7 milliun, e;.;cluding the Php l5 Illillion alrcild), reccivecl by rCGG; ( 14) 21 vehicles 
rcglsl~red ill the mLl1IeS of Fe rnilildo alld SIiSil Ll Timbol estimated to be wo;,th Php5.1 million; (15) 
Dcpnsib ill TI ackrs Royal nallk IOI:lling over PhI'l h illioll invested hy M:lretls from 1978 to Mny 9, 1983 ; 
(16) Propcltics ill Ihe United SillIes il ln:ady fecovercti in thc 10lnl 1l1ll01l!l! of US$25.7 million 011 
recovered ;'Inti solei a~sels abroad; find {17)Assels OWBcd by A I'churI , Inc., fl Panamallin n eorpofntion 
organized 111 LieciJlenstclIl, for sole purpose of mnint:Jining :l:l .. ccounl in Merrill Lynch, New York (see 
PrlrfdlllJ'(' IJ('lili(lI/ \. Allllerc.1 A /0 G. I/o ,~ II (llId thcir I'I/b- (/lIl/cxes ) 
!h Ilh,: (\'!;\ICLlS chihln.:11 <lilt! thell [le(ju Chairnwll M:lgt:lll ggo l GUlligUlldll l!l1ll:red ill iO a (iell(!ml 
Agl'ct!lIIltlll ,\lId SupplemeJJtal AgrCC/IICII/I' el ated Decelll ller 28, 1993 fo r i1 gl('li>;J I set1 lelllCIl! of !he Marcos 
ran:lly as:.o.:ls. Till! 1\larcos childrcn filed a Illotion datcd Decell1ber 7, 1995 for the ilpflr<lval • n 
enforcement of Ihe said agreements. However, silid <lgreemcllls were dcclflred nul! and vo id by 11 
Supreme COli n in Cha ... et: v. [leGe c/IIdGulliglllldo in G.R. No. 13071 6. 
!llIO() S('I{/\ :!10. (2110)). 

\I 
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Pl1£C 33 of 54 
... --_ ...... _------_ .......... __ .... -.. -_ .... .... _-----_._-_ ..... _--;----

"PJ 

"8l:t in this instance, you are makinu summary judgment on 
the enti re case? 

"SOL. Gf,LLACILLO 

"PJ 

"That is with respect to the $356 mii::on. 

"i n Ihe complainl you asked for the. relief over several topics. You 
have ~356 c1illion, $25 million and $5 million. Now with regards to 
the $356 mill ion you are as!<ing for summary judgment? 

"SOL. GALLACILLO 

"PJ 

"Yes, your Honor. 

"Ancl, Iherefore, you are telling us cow, "th2t's it, we need not have 
10 prove" 

"SOL. OALLACILLO 

"Yes. your Honors." 

'As may be recalled, ihis Court granted petitioner's 2000 motion for 

summary judgment in " decision dated September 19, 2000. Said decision 

of this Court stated that saic~ motion for summary judgment pertains to the 

forfeiture of the U·S S35G iViillic:-, as sought in said motion, and 

undoubtedly specific as to the amounts held in escrow by the PI\lB. The 

disposition of said forfeiture judgment rO)ads: 

"WHEREFORE. judgment is 11creby rendered in favor of the 
Republic of Ihe Philippines and against the respondents. declaring the 
Swiss deposits wh ich were transferred to and now deposited i'n 
escrow at the Philippine National Bank in th e total aggregate value 
equivalent to US$6 27 ,6 08 ,544.95 os of AUflust 3'i, 2000 together with 
the increlnents th ereof forfeited in favor of the State ," (emphasis 
'added) 1\ 

" TSN dottcl M"rC~0~lO' 1'1'. (f~t 
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Relevantly, it IluS been held that a partial summary judgment is 

merely interlocLlrory and not a final judgment,33 on a case not fully 

adjudicated on 1110tion. Such nature is specifical:y provided for in Section 4 

of Rule 34 (now Rule 35) of the Rul zs of Court, which reads: 

"SEC. 4. Case nol fully adjudiciiied on molion. - If on motion 
lInder this rule, jucigment IS not rendered upon the whole case or for 2'11 the 
relief asked and a trial is necessary, the court at the hearing of the motion, 
by examining the pleadings and the evidence before it and by 
interrogating cOllnsel shzll ascertain what .material facts exist wilhollt 
sllbslan:ial controversy and wllal material facts are aC!l!ally and in good 
faith controverted. It shall thereupon make an order specifying the facts 
Ihat appear without substantial controversy, includirm ti1e extent to whicli 
ti1e amount 0( damages or other relief is not in controversy, and directing 
such further proceedings in the action as are just. Upon th e tria l of the 
action the facts so speci fied shall be deemed established',' and the trial 
shall be conducted accordingly." 

To be sure, since the decision in G.R. No. 152154 disposed of with 

finality all matters and issues pertaining to the earlier mentioned five (5) 

Swiss Fo.undations (Arclma not included), and their funds and investments 

remitted to the PNB as escrow :;gent, ihis court finds it more appropriate to 

consider said summary judgment as a final one, because there is nothing 

left to be done by the Co~rt 3' in respect to said foundations. 

33 Provinc~ or P:lI1gilSill:H\ :Hld Colct "5. Court or Appcab Gucv<lll"a cl ;11. , 220 seRA 7J I ( 1993) 
31 III lnvcs\1l1ClllS, Inc . v. COllr{ of Appeals, \47 SeRA 335, 339-341 (1987), it was lJe ld Ih,n: <l "finnl" 
jud~mcnl or ordtr is Olll! Ill:\{ finally disposes of a case, leaving nothing morc 10 be done by the COll rt ill 

respect thereto, c.g., an adjudicntion all Ihe merits which, on the basis of the I.:v idence presented at the 
lrinl, {kclarc:, C<1\cgoric.dly what the rights ,1Ilel obl igation.!. of the pnrlies are and which pnrly is in the 
right; or a jlldgmellt or 'order Ih:11 dismi .. scs nn nc l ion Oil the ~rnll lld . ror inslnllclo:, ~lr res judie;, I" (H' 
pn,;-.cripliI1Il (lllcc n.:mkn:d, Ihl.! \;1:-;1. or the COllrt is CLHlcd, 'IS Ii,,' ;15 deciding the controversy 01\ 

determining the righls ;lnd 11;lhllili('s of the li l ig'lIlts IS cOllccmcd. Nothing ll1or~ n;nw ins 10 be clolle by Ihe 
CO\ln except 10 :\W<lil tile partics' nc:-.I move (wll ich among others, 11l;IY consisl of the filing of " motion 
fOI ncw [ri,,1 or reconsideratioll, or Ihe (aking of all a[lpeal) allli IlIl imnlcly. of course. to c;\IIse Ihe 
execution of the judgment once n becolllcs "final" or, (0 I1SC the cSltlblisheci lind. morc distinctive lei 

"';"nl ""I e,cc",my" 'l!l '(rrDlLr 
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In any case, petitioner's Motion for Partial Summary Judgmenl date 

June 14, 200~, can be considered as seekilOg separate i"dgment with 

respect to the ;lI"fl lma 23sets only. Conformably ' with Section 5, Rul e 36 

of tile Revised ;;:ules of Court, Ihe rendition of a separate judgment when 

more Illan one claim for rel ief is presented in an action is sanctio ned in 

this jurisdiction: 
.;.. 

"Sec. 5. Separate judgments. - When more than one claim for 
relief is presented in an action , the court, at any stage, upon a 
determination of the issues materiat to a particular claim and all 
counterctaims arising out of the transaction or occurrence which is the 
subject matter of the claim, may render a sepa rate judgment disposing 
of sue11 claim. The judgment shall termin ate the action w ith respect 
to the claim so disposed of and the 2ction sha \l"' p rocc~d as to th e 
remai ning c taims. tn case a separate judgment is rendered, the court by 
order may stay its enforcement until the rendition of a subsequent 
judgment or judgments and prescribe such canditions as may be 
necessary to secure the benefit thereof to the party in whose favor the 
judgment is rendered." (emphasis supplied) 

Hence, it is the Court's view that the Decision dated July 15, 2003 of 

the Supreme Court in GR. No. 152154 was in real ity a sepa rate judgment 

which had as its subject matter only petitioners' claim with respect to the 

US$356 million funds held in escrov! with PNB, it did not inc lude t!1e 

Arelma assets nor the other rern2ining funds and property so that 

petitioner RepubliC is nofbarred from secking their forfeiture in this pending 

Civil Case No. 141. 

II. Forfe iture of ~he Arelrnn Assets 011 Summary Judgment is 
Justified 

This Court is convinced also that there is sufficient basis to rend r 

"P""" 'emm"'y ,ed,moo' oc 'h' Ac"m, ""," r 
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In light of familiar principles on stare decis is3s and law of the caselS
, 

We need not belabor on lengthily discussing the parties' contentions on the 

issues involving propriety of rendering summary judgment, indisp ,>nsable 

pal7ies, and due process of law since these are the very same issues 

between the same parties on the same subject matter that had been 

resolved with final ity in the Decision dilled July 15, 200337 and Resolution 

dated November 18, 200338 of the ~ion . Supreme Court in G.R. No. 

152154 ThiS is In consonance with the rule thai summary judgment, as it 

is aptly called an accelerated judgment, is .. a device for weeding out 

sham claims or defenses at an early stage of the litigation.'9 

I'lonetheless, this Court finds it essent ial to clarify that under Section 

1 of Rule 36 there would seem to iJe no limitation as to the type of actions 

In which the remedy (of summary judgment) is available, except where the 

material facts alleged in the complaint are required to be proved4o Clearly 

excluded are those which are imbued with public policy that ought to be 

decided in a fu'l blown trial such as annulment of marriage" obviously 

because our fundamental law ordains marriage to be an "inviolable socia l 

lS Petitioner RP.pllblic argues that the maxim - stare decisis e1 iJon qllieta movere - invokes adherence to 
precedents and mandales not to unsettle thing s which are established When tile court has once laid 
dawn a pnnciple of law as applIcable to a certain slale of facts it must adhere 10 that prinCiple and apply 
to atl future cases where the facls are substantI ally the same (citing Ta la Realty Services Corporation vs. 
Banco Filipino Savings aod Mortgage Bank, GR, No. 143263,29 January 2004) . 
. lh Law of the case is the term applied to an established rule thai when an appellate court passes on a 
question and remands the case to the loWer court for further proceedings, the quesflon there settled 
becomes the law of the case upon subsequent appeal (City of Makati vs. Ygana 533 SeRA 474). It 
applies when "an appellate court passes on a question' and remands tile case of the lower court for 
further proceedings, Ihe Ques tion there settled becomes the law of the case upon subsequent appeal 
(Bal es vs Lutheran Church in tile Philippines, 475 SeRA 13). The basis for th is legal doctrine is ~publlc 
policy, judicial orderliness and economy as well ~s protection of lime and interests of lit igants (Tabaco vs, 
Courl of Appeals, 328 SeRA 36) 

:~ !~~raSCRA 133 (2003) To be sure. the same Issues on propnety of summary Judgment anal 
lOdlspcn~abJe parties VJe'c extensively discussed and squarely resolved at pages 220 to 254 and . a I e& 
270 to 274 of 406 SeRA, respecllvely, and due process, at pages 139 to 146 of 416 SeRA 
W Angelica VlaJar, et al vs Han, Numenano G Estcnzo, el al IGR No L·43882 Apnl30, 19791 
:: ~~;Ch:l(elLeDn vs Es,anlSl,o Faustrno IGR ~o L-15804 November 29. 19601 ' 

~ 7;-$')/ 
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institution" that tile State is mandated to preserve; and/or those where 

fundamental rights of the people in general to suffrage are impinge, like 

cases on election protes/s4
' 

This forfeiture proceedi~.g under R.A. No. 1379 is not among those 

excluded under Rule 36. Said statute sets fo rih presumptions and 

procedures that are just a~d reasonable, especially when viewed in Ii'ght of 

Constitul ional provisions on "publ ic office" and "accountability of public 

officers ." Fu,~:18r, respondents' proprietary rights here are amply protected 

by the due process clause of the Constitution, which, no less than the Hon. 

Supreme Court en banc, in G .. R. No. 152154, is satisfied in cases of 

summary judgment. 

Further, responcients Marcoses are clearly misplaced in assailing this 

Couri's authority and jurisdiction to rule on the controversy. Very basic is 

the rule that jurisdiction of a Court is fixed by law and, correlatively, 

deterrnlned from the allegations of the complain t or petition. 

Indubitably, this is a Petition for Forfeiture filed pursuant to tile , 
provisions of Republi~ Act (RA) No. ' 1379, in conjunction with and in 

relation to Executive Order (E.O.) Nos. 1, 2, 14 and 14-A. The Republic 

alleged the respondents acquired during their incumbency both real and 

personal property manifeslly out of proportion to their salaries as public 

officers and to their lawful income making them liable under Republic Act 

No. 1379 

I' Jeremias F Oayo vs COMELEC, et at {G R No. 94681, July 18, 1991 J 

'\ ._---_._---
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Under Presidential Decree (P.D.) No. 1606, as amended by P.D. 

1629, Batas Pambansa (B .P.) Big. 129, P.D. 1861, R.A. No. 7975 and RA 

No. 8249, as well as relevant provisions of E.O. No 1, 2,14, 14-A, 101, and 

184, the Sandiganbayan is vested with jurisdiction over forfeiture petitions 

instituted by the PCGG under RA No. 1379. Section 4 of PD. 1606. as 
;:.. 

amended, reads: 

"SEC. 4. Jurisdiction - The Sandiganbayan shall exercise 
origini'll jur!seJiction in all cases involving: 

"a. Violations of Republic Act No. 3019, as amended, otl1erwis.e 
'known as the Anli·Graft and Corrupt Practices Act. Repubnc 
Act No. 1379, and Chapter II, Section 2, Title VII of the 
Revised Penal Code, wllere one or more of the principal 
accused are officials occupying the following 'positions in the 
government, whether :n a permanent, acting or interim 
capacity, at the time of the commission of the offense; 

xxx xxx xxx 

"c. Civil and criminal cases filed pursuant tq and in connection 
with Executive Order Nos. 1,2.14 and 14-A." 

This forfeiture proceeding cannot possibly be considered as an 

unlawful intrusion into the probate proceedings pending with the Regional 

Trial Court, in Pasig City, which, sitting '.'1ith :imited probate jurisdiction, 

would have no authority to take cognizance of, much less to rule on, issues 

concerning the ill-gotten character of the Arelma assets. More so, in the 

absence of showing that the Arelma assets had, in fact, been listed in the 

probate proceeding as part of the estate of the deceased former Presid 

Marcos. 'V/ /\ 

V J 7ffl~ 
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,,,,"s held by the Hon. Supreme Court, this forfeiture proceeding is an 

action in rel71.·13 Especially so in this case because this forfeiture petition 

was instituted by the PCGG in pursuit of mutual legal assistance it 

undertook with the Swiss government. i-Ience, the forfeiture petition cannot 

be viewed as impinging upon Hawaii court's jurisdiction to enforce its US$2 

billion award in favor of the Pimentel· class on the Arelma fu nds in Merill 

Lynch New York. In this regard, the following pronouncements of the Hon. 

Supreme Court in G..R. No. 152154, are instructive. Thus: 

"xxx We tal(G judicial notice of newspaper accounts that a certain 
Judge Manuel Real of the US District Court of Hawaii issued a 'global 
freeze order: on the Marcos assets, including the. Swiss deposits. We 
reject this order outrightly because it is a transgression not only of the 
princip le of territor iality in public international law but also of the 
jurisdiction of this Court recognized by the parties-ill-interest and the 
Swiss government itself." 44 

This Court is further enlighteneci with the ensuing arguments held on 

March 17, 2008 before the United Stales Supreme. Court between herein 

petition~r Republic ane! the Pimentel class, in celtiorari case No 06-1204, 

entitled Rapublic ef the Philippines v. Jerry Pimentel, et al. There, it was 

clarified that even if the Arelma funds are within US territory and jurisdiction 

-- the. determination of their ill-gotten character rests with Philippine Courts, 
, 

and if Philippine judgment finds tllat the fune!sa re ill-gotten 3nd forfei ts the 

same, such forfeiture judgment cou ld be enforced on US so:1 pursuant to 

US Congress Act No. 2467 or pursuant to treaties, like the United Nation's 

Convention against Corruption (UNCAC) to which the US and Philippine 

governments are beth signatories. We quote with approval the following 

arguments of the US Deputy Solicitor General Edwin S .. Kneedler, E 

speaking as amiCUS cUl/ae on be:lalf of the US government, thus 

') 416 SCRA 133 146 (2003) 1(\ 

I p., 

" IbId, at pages 146-147 ~ j 
'/rJP>l-
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'JUSTICE KENNEDY: I understand, but in my hypothetical case it's just as 
If somebody is al the North Pole and you can'l serve them. 

"MR. KNEEDLER: Right. But if the sovereign .• if the foreign sovereign 
can'l be sued. I thinl' ii's all the more .• I mean il can't even be reached •• it 
may be all the more' reason why that interest should be given weight. 

"We tllink the sovereign interest in lhis case is particu larly compelling for 
reasons that have already been stated. The Government of the 
Philippines clai ms thClt it owns these assets. By contrast, the 
Respondents arc unsecured j ud~'"!1cnt credito rs. The Goverrlrnent of 
the Phi lippines claims it owns these, these assets; under a special' 
Philippine st~tute dati ng to 1955 that declares iII·gotten gains Gained 
towzud .. cil,lring time in office, forfeit to tile government, and it has a 
strong interest ,11 hzwilig that dispute reso lved in its own cour'ts. 

"As we explain in our brief, the United States stro "gly supports .that 
position and ,that interest of the United ~tates is strongly supported 
hy tile fact that it is Do party to a mutual lega l assistance treaty with 
the Philippines. Such treaties are common in this country. Th ere is a 
comparable treaty between tile' Philippines and ' th e Swiss 
Government which led to the repatria tion from Switzerland to the 
Philipp~ncs of a targll -

"CHIEF JUSTICE ROBERTS: Mr. Kneedler, gelling back to your previous 
poinl, why isn't the Philippine National·· why don't .. why doesn't the 
Philippine Nalional Bank adequately represent the interest of the 
Republic? Under Philippine law, as I understand, any recovery by the 
bank in th is case would be the property of Ihe PhilipPines. 

"MR. I(NEEDLER: Gecause the Philippines· excuse me. The Philippine 
National Bank is an escrow agent. It would have a conflict of interest in 
representing the interests of the Government of the Philippines with 
respect to its prior claim to the assets as against the Marcos estate. PNB 
is holding tllese assels in escrow pending the outcome of the very 
litigation we are talking about in the i'hilippines. 

"CHIEF JUSTICE ROBERTS: Well, they are· ·they're certainly subject to 
Phil ippine law, and I understand that there's no dispute that under 
Philippine law the assets would be taken from the Philippine National 
Gank for the benefit of the government. 

"MR KNEEDLER: Thai's true, but IIle interests of the Philippine 
Government in obtaining - in having its interest confirmed that it owns 
these assets as of the time of the wrongdoing going back to 1972, Ihat, 
interest would not be advanced by PNB because PNB is IlOlding them in '. 
escrow depending .: pending Ihe outcome of that very dispute betVJeer 
the Marcoses and the Philippine Government and COUldn't be expected to 
advance ;n thiS case the Government of the Philippines' interest or claim 
of ownership to those assels. 

! , 
~ 

University Of Hawaii School of Law Library - Jon Van Dyke Archives Collection



I. 

. , 
Cilil Case N n_ 0 I" I 
Republic \IS . l-iclfs or fcrdimmd Marcos, ct :11. 
Page 42 or 5·j 

"One other intcrnationol agreement I wanted to men ti on was th e 
C onvention Aga inst Corruption, to whic h tile United States is a pa rty. 
And also there is fl stJtute passed by Congress, 2467, that provides 
for forfeiture in the United S!8tes of assets that are deemed to be 
forfeited pursuan t to a fo reign proceeding . So intern ational 
agreements -

"JUSTICE GINSGURG: Doesn't that depend on there being a foreign 
jlldgment, whicl1 we don:t have In this case? 

"MR. KNEEDLER: We -- we don't have 'i t yet, but that -- tha t re flects the 
important interest of hav ing our courts stay lhe ir hands pending the. 
outcome of the proceedings in the Ph,i lippines in whic h that w ould be 
determ ined. 

"JUSTICE GINSBURG: Isn'l it also a requirement that in that proceeding 
in Ihe foreign nation Ihat all claim an Is would have an opportunity to be 
heard, Wl1ich is not Irue Ilere? 

"MR. KNEEDLER: Well, what -- what tile statute requires is that the 
foreign proceedings be ill accordance witll due process and that pal1ies 
claiming an -- an in terest in the properly be entitled to be present. Again, 
th e claimants here do not claim an in terest in thi) property as an 
owner. 

"They arc unsecured judgmen t credi tors of the -- of th e Ma rcos 
estate , a:,d it -- it might be useful to think about what is true in the 
reverse situation , in the forfeiture proceed ing brought by til e United 
States in U.S. courts agai nst a criminal defendant, for example. An 
unsecured credito r of the -- of th o defendant clai ming th e assets is 
tylJically founel not even to 113ve sta nding to in te rve ne. But if it does 
intervene, it would not have a cla im supe ri or to th at of th e United 
States beca use it wOll ldn 't be a bona fide purchase r of the assets , 
Cl nd it wouldn' t be without knowledge of the illega l con duct. 

"JUSTICE STEVEf\l.S: Mr. Kneedler, may I asl< you this question: Would 
the case be different if there VJe re secured creditors ra ther than judgment 
creditors? 

"MR. KNEEDLER: In -- in U S. courts a secured creditor would get past 
Ihe s:anding stage, .but would not -- would not get past the bona fide 
p'lrchaser for value without knowledge of the wrongdoing. 

"In this c~ se it ha$ been clea r since "1986 ,· fo r example, that the 
Government of the Philippines has -- has been seeki ng th e 
repatriation of !\rc lma a nd its assets. 

"JUSTICE SOUTER: Well, it's been doing it on a fairly sporad ic basis. If I 

.\ 
remember the iacls correctly, first it got a stay wi th respect to the \j 
"""""" " """. """ ,"eo '", ""' "",., """ '", '~""'::""r \ . 

( 
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