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Dear Ms. Crichton: 

November 26, 1996 

I am writing in response to a request for my professional 
opinion regarding the question whether the February 1895 trial of 
Queen Lili'uokalani established that she had foreknowledge of the 
January 1895 military attempt to overthrow the Republic of Hawaii 
and of the existence of weapons buried in her yard at Washington 
Place. I had the opportunity to examine the transcripts of the 
proceedings of this trial recently as part of a group of scholars 
assembled by Hawaii's Judiciary History Center and supported by the 
Hawai'i Committee for the Humanities. 

The first point that needs to be made in response to this 
inquiry is that the trial that was conducted did not meet the 
requirements that we would view as essential for a fair trial. The 
trial was conducted before a seven-member military commission. 
U.S. law is clear that civilians cannot be tried before military 
tribunals except in the theater of war during actual combat 
situations. Ex parte Milligan, 71 U.S. (4 Wall.) 2 (1866); Duncan 
v. Kahanamoku, 327 U.S. 304 (1946). The fighting during the 
January 1895 revolt was limited, and it had certainly all ended by 
the time the trial began during the following month. The defense 
lawyer challenged the jurisdiction of the military court, but this 
objection was not seriously considered. The seven military 
decisionmakers were all officers selected from the Republic's 
National Guard, and so they hardly could be viewed as "impartial." 
The trial took place within 30 days after the event, giving the 
defense attorney little time to prepare for the proceeding. 

Even in the context of this rushed and biased tribunal, the 
evidence against the Queen was weak. She was accused of misprision 
(or concealment) of treason. Some evidence was introduced that the 
Queen had developed plans for a government to replace the Republic, 
but this action was consistent with her public efforts to 
reestablish the Kingdom because of her views {which have recently 
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been confirmed by the U.S. Congress in the 1993 Apology Resolution) 
that the January 1893 overthrow was illegal. Her attorney argued 
that she had the right to prepare a government in anticipation of 
the possibility that the Republic might fall. 

Two of her retainers, Charles Clark and Joseph Kaauwai, 
testified that they had talked to the Queen about the revolt prior 
to its occurrence. To counter this testimony, the Queen presented 
a written statement denying ever having the alleged conversations 
with Clark and Kaauwai. In addition, her attorney presented ten 
wi tnesses who testified that Clark had a poor reputation for 
truthfulness, and extracted from Kaauwai on cross-examination some 
confused testimony suggesting that the prosecutor had coerced 
Kaauwai into testifying by telling him that he would be imprisoned, 
hung, or shot if he did not tell the truth. 

A re-examination of this evidence thus leads to the conclusion 
that it is not sufficient to meet the "beyond-a-reasonable-doubt" 
standard that applies to criminal trials, particularly because 
Charles Clark's crucial testimony was so thoroughly discredited by 
the witnesses offered by the defense. Perhaps because he realized 
that the military tribunal was little more than a kangaroo court, 
President Dole reduced the Queen's five-year prison sentence to an 
eight-month house arrest at 'lolani Palace, five more months at her 
home at Washington Place, and another eight months in which she 
could not leave O'ahu. 

In conclusion, it is my professional judgment that the 
February 1895 "trial" of Queen Lili t uokalani cannot be credibly 
cited for the proposition that she had foreknowledge of the aborted 
January 1895 revolt against the Republic of Hawai'i. The military 
proceedings were not impartial or fair, and the evidence against 
the Queen was not sufficient to establish her guilt. 

Sincerely yours, 

Jon M. Van Dyke 
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