
SUBSTANTIVE PRINCIPLES FOR A CONSTITUTION FOR THE U.S. OCEANS 

1. The Precautionary Principle must govern decisionmaking. 
This principle requires that when scientific information is in 
doubt, the party that wishes to develop a new project or change the 
existing system has the burden of demonstrating that the proposed 
changes will not produce unacceptable adverse impacts on existing 
resources and species. This principle is central to ensuring that 
decisionmakers are guided by an environmental protection policy 
designed to improve ocean resource management over time. 

2. Government agencies and private parties must prepare 
environmental impact statements prior to actions that are likely to 
affect the marine environment substantially. The process of 
preparing these environmental impact statements should include 
active public participation and should draw upon interdisciplinary 
perspectives so that decisionmakers can understand fully the 
implications of a each development. 

3. special protection must be provided to rare and fragile 
ecosystems and endangered and threatened species, in order to 
ensure that the biodiversity of the ecosystem is not reduced. 

4. When conflicts arise, protecting living resources should 
in general be given priority over exploiting nonliving resources, 
nonexclusive uses should be preferred over exclusive uses, and 
reversible exclusive uses should be preferred over nonreversible 
exclusive uses. Potential conflicts should be identified early and 
in an orderly fashion, and equitable solutions should be developed 
by processes that protect and enhance public order. 

5. The Public Trust Doctrine should govern decisions in order 
to protect the interests of the whole community and the interests 
of intergenerational equity. This doctrine requires that conflicts 
must be resolved in favor of keeping the oceans whole and 
protecting the interests of the public today and in the future. 
Managing resources as a commons should be preferred over 
privatizing such resources. If private developments are allowed, 
the public should receive financial benefits from such 
developments. The costs and benefits of each ocean development 
should be understood before a project is undertaken, and the 
benefits should be distributed fairly. All costs arising from a 
development should be internalized, under the "polluter pays" 
principle. The public must be able to protect public trust 
interests in the courts and administrative agencies, either through 
broad public interest standing or through an adequately funded 
ombudsman or guardian designated to protect the oceans, its natural 
objects, and its living creatures. 
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6. The resources of the oceans should be utilized in a manner 
that promotes sustainable development, but resource exploitation 
should not be the dominating factor in ocean resource management 
decisionmaking. The cumulative effects of resource exploitation 
should be examined and understood before new developments are 
undertaken. 

7. The governance of the u.s. oceans should be undertaken 
through a system in which the states, territories, and 
commonwealths are full partners with the federal government in 
ocean decisions that affect their economic or environmental 
interests. 

8. The historically-based claims of indigenous peoples to 
ocean space and ocean resources should be recognized, and their 
tradi tional practices of dealing with ocean resources from a 
perspective of kinship and harmony should be followed whenever 
possible. 

9. Developed countries should assist developing countries 
financially to enable them to undertake the responsibilities 
outlined in these principles. 

--Prepared by Jon M. Van Dyke 
(based on ideas from Jack Archer, 
Biliana Cicin-Sain, Clifton Curtis, 
Richard Hildreth, Casey Jarman, 
Robert Knecht, and many others) 

February 26, 1992 
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