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SUBJECT: western Legislative Conference/western Governors' 
Ocean and Coastal Resources Association Task Force on 

Management 

FROM: Jon M. Van Dyke, Professor of Law 

This short memo is written to present ideas on how a Task 

Force could usefully assist the states is their efforts to gain 

more management authority and contro l of the ocean resources 

adjacent to their coasts. This memo builds on the earlier 

excellent memo prepared by Mike Hamnett with Jerry Norris and 

offers additiona l ideas on how such a Task Force could be 

useful. 

As the earlier memo states, it will be difficult for the 

states to gain additional control over the ocean resources, but 

the effort i s nonetheless worth pursuing, because the coastal 

residents should have a greater share of the benefits of these 

resources and can be counted on to exercise careful management 

contro l over them. The earlier memo focuses on the important 

prac tica l elements of preparing a lobbying effort. This memo 

suggests that a program of research can also be useful to provide 

focus on the issues and the justifications fo r giving greater 

authority to the states. 

Listed below are examples of s ome issues that require 

additiona l research and analysis (some of these ideas were 
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This short memo is written to present ideas on how a Task 

Force could usefully assist the states is their efforts to gain 

more management authority and control of the ocean resources 

adjacent to their coasts. This memo builds on the earlier 

excellent memo prepared by Mike Hamnett with Jerry Norris and 

offers additional ideas on how such a Task Force could be 

useful. 

As the earlier memo states, it will be difficult for the 

states to gain additional control over the ocean resources, but 

the effort is nonetheless worth pursuing, because the coastal 

residents should have a greater share of the benefits of these 

resources and can be counted on to exercise careful management 

control over them. The earlier memo focuses on the important 

practical elements of preparing a lobbying effort. This memo 

suggests that a program of research can also be useful to provide 

focus on the issues and the justifications for giving greater 

authority to the states. 

Listed below are examples of some issues that require 

additional research and analysis (some of these ideas were 
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generated during our earlier discussions): 

*** The mineral sands located about three nautical miles 

offshore of oregon--can oregon grant permission to mine these 

sands, or must the federal permit system (which is extremely 

cumbersome because it was designed to deal with oil and gas) be 

used? (A similar problem is on the horizon near Hawaii, where a 

Japanese corporation wants to take sand from a bank just beyond 

the three-mile limit surrounding Hawaii.) 

*** Or in California--should the Disney Corporation be 

granted an exclusive right to the ocean area around the Queen 

Mary in Long Beach for an entertainment area? Or more generally, 

should exclusive leases be encouraged for mariculture, 

aquaculture, and recreational uses, and if so what regime should 

be established? Does the "public trust" interest in the offshore 

waters support or oppose such exclusive activities? 

*** Should states be encouraged to enter into interstate 

compacts to deal with matters that Congress seems to be ignoring? 

The five western coastal states are discussing, for instance, a 

compact to regulate the movement of hazardous wastes offshore 

from their coasts? Would such an effort be useful? Would it 

create any statutory or constitutional problems? 

*** An effort to identify the different interests of the 

states would also be useful, although potentially divisive. Do 

coastal and noncoastal states have any similar interests that 

would lead to a combination of actions? Do coastal states with 

oil and/or gas have significantly different interests from those 

that do not? 
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*** Similarly, of great importance to the territories would 

be a study on the special claims of island communities to ocean 

resource management. What is the basis for the argument that 

they have a stronger claim to ocean resource management power 

than other coastal communities. 

*** What kinds of cooperative activities among the states 

are realistic--exchanges of information? cooperation in the 

creation of integrated governmental units? challenges to federal 

assertions of jurisdiction? 

***Regarding the establishment of marine sanctuaries--how 

should the states and federal governments be working together? 

Up to now, each situation seems to be handled on an ad hoc basis, 

and perhaps it is time to systematize or regularize this process. 

*** ultimately the process of managing the 200-nautical-mile 

offshore area needs to be addressed, and the policies and 

procedures that the coastal states will use to govern these areas 

need to be identified. 

These issues are illustrative of the many complicated topics 

that will need attention if the transition from federal control 

to state control, or some form of shared responsibility, is to be 

successful. In an effort to begin the process of understanding 

these topics, we held a meeting in Honolulu in January 1991 to 

survey the range to issues raised by the federal government's 

extension of the territorial sea from three to 12 nautical miles. 

Subsequently, the participants at that meeting have organized 

what we are tentatively calling "The Ocean Governance Study 
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Group" to provide academic support for the effort to study and 

analyze these issues. This steering committee of this group for 

the moment consists of Jon Van Dyke and casey Jarman at the 

University of Hawaii at Manoa, Harry Scheiber and David Caron at 

the university of California at Berkeley, and Robert Knecht and 

Biliana Cicin-Sain at the University of Denver. An list of 

Academic Advisors has been formed, consisting of most of the 

participants at the January 1991 meeting plus additional academic 

experts. A list of Policy Advisors has also been assembled, 

consisting of governmental and political leaders from both the 

state and federal governments, and these individuals are now 

being contacted for their support. Finally, a list of 

International Consultants is also being assembled to provide 

assistance where international issues are involved. 

This Study Group will seek to be of assistance to the states 

on legal and policy issues related to offshore resource 

management. The Group will conduct studies and organize 

conferences to chart future directions. Funding will be sought 

from public and private entities to allow the complex issues to 

be addressed in the detail they require. 

A meeting will probably be held in January 1992 in Honolulu 

to conduct further planning on this project and to review the 

research agenda for the study Group. The Group is also hoping to 

conduct a workshop in washington in 1992 for congressional and 

executive staff working on the offshore management issues. 

This Group can, therefore, be of assistance to the western 

Legislative Conference and the western Governors' Association 
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with regard to the development of a Task Force on these issues. 

The study Group could serve to help develop issues and provide 

background on them to a Task Force composed of political leaders. 

Or, if a Task Force consisting of both political leaders and 

academic experts were to be viewed as appropriate, members of the 

study Group could serve as members of the Task Force. 

Please let me know what additional information or ideas 

might be useful with regard to developing a Task Force on the 

role of the coastal states in managing and controlling the 

offshore ocean resources. 
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