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Steven G. Garcia, Esq. 
2033 Palua Street 

JON M. VAN DYKE 
ATTORNEY AT LAW 

OCEAN VIEW CENTER 
PENTHOUSE 3 

707 RICHARDS STREET 
HONOLULU, HAWAII 96813 

October 24, 1989 

Wailuku, Maui, Hawaii 96793 

Joel E. August, Esq. 
Lowenthal, August & Graham 
2261 Aupuui Street 
Wailuku, Maui, Hawaii 96793 

Subject: Hueu v. Kanoa 

Dear Gus and Joel: 

TELEPHONE: (808) 948-8509 
(808) 944-1139 

I am writing to summarize my understanding of my 
responsibilities as Arbitrator in this matter and my proposal 
for undertaking these duties. 

According to my review of the papers that have been 
filed and my discussions with each of you, all the claims for 
past damage have been resolved and the questions that remain 
·concern the appropriate procedures for using and diverting the 
water in the future. I understand that I should visit the site 
of this dispute, interview persons on both sides of the matter 
and others in the area who are familiar with the historical 
patterns of use of the water, compare the historical use to 
the case law on water rights in Hawaii and to traditional Native 
Hawaiian practices, and make a recommendation on water flow 
and maintenance of the auwai that is consistent with these rights 
and practices and fair to the parties. I anticipate making 
at least two visits to the area, one to conduct the interviews 
and to view the site and a second to discuss my preliminary 
recommendation with the parties and to obtain and consider their 
responses. It may also be appropriate to view the site at 
different times of year to obtain a full understanding of the 
situation. 

My final findings of fact and conclusions of law will 
then be submitted to the court for approval, along with a record 
of my hours and expenses. I will keep you both fully informed 
about my actici ties, but· understand that you may not wish to 
be at the site with me during all of the visits. I will need 
your assistance at a minimum to make sure that I interview all 
the relevant participants and informed persons. 
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I am now planning my initial visit for November 25-
26, if that would be convenient. Please tell me if the above 
outline seems appropriate and if you have further suggestions 
regarding this proceedure. My office phone numbers are 948-
8509, 948-7427, and 948-7718. Thank you for inviting me to 
serve as Arbitrator in this matter. 

Best Wishes, 

Jon M. Van Dyke 

JMV:klr 
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