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HB 2667 would amend Chapter 342, Hawaii Revised Statutes, so as to exempt school
activities from the noise control regulations of the Department of Health. The attached
statement on the bill, prepared originally as individual testimony of John C. Burgess
of the Department of Mechanical Engineering, has been adopted by the Environmental
Center of the University of Hawaii and submitted for review to the Center's Legislative
Subcommittee. However, the statement does not reflect an institutional position of the
University.

It should be recognized that noise that impacts schools is regulated by the Department
of Health under the provisions of HRS Chapter 342, Dr. Burgess considers and we agree,
that the control of noise emitted by schools, also, should continue to be regulated by
the Department of Health under the same provisions, and not by the Department of Education
as proposed in HB 2667, HD 1, and also SB 2825, SD 1. Under the present statutes, the
Department has adequate allowance to take the special needs of schools into account
in regulating both impacting noise and emitted noise.
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This testimory was prepared bw Dr. John C. Burdess,
Frofessor of Mechanical, FEngineerindg, Llniversity of Hawaii at
Manoa. Dr. Bordess teaches and conducts research in acoustics
and noise control. He is a Fellow of the Acoustical Societw of
Ameardca. He has pPresented testimonw to  the Hawaii State
Ledgislature concerning the effects aof noise in schools. He was
Chairman of the Advisory Committee on Noise Control  for Oahu,
which develapad Fublio Health Redulations, Chapter 444,
"Wehicular Moise Control far Dabn". The Committee was appPointed
b the Director Health. The opinions expressed in this testimantw
are those of the awuthor, and do not imely a position by the
University of Hawaii or anv of its administrative entities.

H. RB. 2&67-22 seeks to protect the rights of students. facultw.
emploveas of schools, their guests, and other pPersons who are
allowed to endade 1in school activities. The ridhts identified
are "participation in extracurricular social and athletic events,
as well as instruction in technical trades and music.” The bill
notes  that these activities "maw be Inuder than the allowable
levels established bv Taw". The remedw soudght by the bBill is  to
exemPt fFrom anyv noise redulation promuldated pursuant to Charter
242, Hawaii Revised Statutes, all activities of the Persons
identified above on any dawv of the week, and at anv time of the
dav, eprovided that the events are auvthorized bv the pPrinciral or
head of the school, and the event takes place on the school’s
campPus. The pPurpose of the remedy is to enhance the development
aof students by mitigating what is perceived as unnecessary
restriction on their curricular and extracurricular activities
imPosed hv existindg noise control redulations.

No teacher. parent, or anvone who rememhers what it is 1ike tao he
yvound wants to inhibit unnecessarily the develapment of Hawaii’s
vounsg Peorle.  The problem is that thoese development activities
that vreate noise can cortail the ridhts nF athere. The Fi11
itself states a desire tno establish a bhkalance between the
conflicting  rights of school  peighbors forr reasonenl: o sz
roantral and the rishts nf  these endaded in srhonl  artiviiies
which create noise, :

Thea EFil1l gmnes ton Far in s2abing an abeolnte prohibifinen 22ainsd
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noise than rrivate or other puhlic adgencies engaded in the  sans
activitias., For erxamPrles the Bill cronld alleow the use of Fnhlic

address svwstems nrperated at amvw volume at schonl avents * mhile .
those at pPublic events elsewhere on Dahy would be controlled

under existing noise redulations. A rock rancert on schand
grounds  could g0 on all night at eealk wvolume, uniess the
Nerpartment of FEducatinn adnpts appraopriate redulatinns. Ll

wenld the Ledislature not, in fairness, consider reauassts Fiqom
other ‘adencies and industries for commensurate relief $rom
redulaton? Somewhere in here. the puhlic interest dets caudht.
The Puhlic wants ta have its hent Ffendéers straidhtened nut, likes
musical events under Hawaii“s skies, and endovws the e=citement of
school athletic events. Fut the public in  the rneighboarbond  of
these activities also likes to sleep, te listen to radin.
televisions, and friends, and to relax in  their own  homes  andd

wvarids. The pPurpose of the noise redulations established by the
State Derartment of Health is tn Find a balance hatuean

conflicting ridghts of parties to make noise and to be pProtected
from it.

Amond the pParties with these conflicting ridhts are the studants
themselves. A student choir trvind to Practice near a student
metal shorp could have a discourading experiencae. And students in
a nearby classroom trwing to hear their teacher could alse be
discouraded bw either the choir or the metal shop.

The orerative refroblem is to Find a pProcedore by which the
conflicting rights of those concerned are balanced. H. B. 2EET
takes the approach of local autanomy. It wonld make the
Herpartment of Education responsible for establishing duidelines
and seekindg to minimize noise pProduced  bv school activities.
Althoush the bill does not specifically mention enforcement, thae
effect of the bil11 would eprobably be to role out  enforcement b
health authorities and police officers, as  provided in HRS
Charter 342-17. In addition. the bill would abhriddgs  the ridhts
of wcitizens to be heard bv makind duidelines established by the
Derartment of Education exempt from the provisions of HRZ Chaster
1. ,

In enacting HRZ Charter 2432, the Hawaii Statute of Environmental
Cualitws the lLedislature made known its intent that the Director
of Health wonld be responsihle for developindg and  administarcins
211 redulations concernindg environmental aualitvy, includindg those
relating  to excessive noise, H. Et. PlET, din transferricdg
resprnsihility for ewcescsive noaise rreated by arhond activitias
fram the Directoer of Health to the Zurerintendent of Fducatian.
18 a step awaw Ffrom  the earlier leadislacive intent fto  eirce
reseansibi ity for anviranmeantal anality mith 4 eincla
jl‘!‘?‘i"i‘l‘!lfil‘ll‘l. I+ 'iS rln'l‘l‘ l"]“-‘dr‘dr' |“ln‘,ll_|_l "‘_h‘iﬂ. Lli]] ARG =8 R R AVE S 1l r"i?-h‘!"i'\ v
stydents to endade in normal schoal—-related activities., It sawms




TESTTMAMY RS LR a7 -5
RELATTIMG T NOTSE

lees disrnptive tn the earlier ledislative dintent, more edanal 0
Protection  of the rights of all persons, including students,. as
well as being easier b administer, Tt recodnize thie
responsiblity  of the Director of Health to address the problem,
This can be done by building on Fublic Health Regulations,
Chapter 448, "Community  Noise LCaontrol  for Oahuo”. Schonl
activities are already rrotected bv this redulation adainst noise
intrusion from new hidhwaws (Sec. 4.2 B)Y. This redulation has
language which ran be used to suppnrt the school activities which
are the concern of H, R. PEET. In discussing adgricultural e
industrial orerations, the redunlaton estahlishes the princirle of
Pprecedenced that allowable noise levels are influenced by who was
there first (Sec. Zel)a Tt shonld pot he difficult either to
madify Charter 44B  to address the problem identified in H. H.
2667 ot make a  new rednlation sprecificallw relating  tno
schonls., Zuch a redulation could address pot oanly the ridhts of
students to endade in pormal activities on  their camPuses, bt
could also address the interactions of school activities amons
themselves, the effects of outside noise on schonl activities.
the remedial measures For mutual protection of ridhts, and the
means for entoroment.

‘In closind, I urde that the desirahle objectives af H. E. RT

be embodied in  legislation or a resolution which retains those
obdectives while retainmnind alsao the advantades nf Fast
ledislative and adency actions. et us build on the foundation
we already have.




