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MEMORANDUM

TO: Environmental Council
VIA: R. E. Marland, Chairman
FROM:  Jerry M. Johnson

The Temporary Commission on Statewide Environmental Planning (TCEP)
was established by the Governor in response to a resolution of the
Legislature, but the initial impetus toward its establishment came from
the Environmental Council. It is, thus, quite appropriate that the results
of a review of TCEP's report that Doak Cox undertook be made available to
the Council.

The review is fairly extensive, as you will see even. though we have
not supplied you with copies of four appendices dealing with details. The
extent will indicate, we expect, the importance that Doak assigned to
TCEP's results. You will find in it evidence of his personal dissatisfaction
with the report in several respects, but he wishes it known that he considers,
overall, more could not possibly have been expected from an endeavor so large
and complicated compressed into so limited an amount of time and supplied
with such Timited resources.

With respect to the specific pieces of legislation recommended by TCEP,
Doak's opinions are as follows:

a) The bill on environmental policy should be considerably simplified.
If this will not be feasible in time for the product to be considered at the
present legislative session, it might perhaps be passed as is, or at least
passed in the form of a resolution.

b) The resolution calling for conformity of federal actions to state
environmental policy should be passed.
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c) The bill calling for monitoring of environmental quality control
should be passed, but consideration should be given to placing the charge
directly on the OEQC rather than the Environmental Council. My reasons for
this opinion are that the office is part of the administrative structure of
the State, that it has a staff, and that it would use the advice of the
Council.

d) The resolution referring to the Comm. on Operations, etc., should be
passed.

e) The bill calling for a State Planning Council should be passed.

f) The bill calling for an environmental impact system should be passed
as most recently revised by OEQC.

g) The proposed Constitutional amendment should be replaced by one
recognizing a right to environmental quality placed alongside of other funda-
mental but qualified rights.

I believe that TCEP's work merits high praise from the Council.

cc: A. A. Smyser
HESL
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INTRODUCT ION

This report represents an individual review of the report of the
'y Commission on ataLewzéw Erwirgnmental Planning (TCEP}, "A Plan
11's Envirerment”, November &, 1973. In many ways individual
: weight than group reviews, especially 1% the
' in differences among multfple opinions,
r&?ﬁrt would, however, be very time-
individual views seems more use-
is not explicit results of a co-
that will represent implicitly the
peepie they reprasent,
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revies by

are interested only in the general concepts, but
'

I undertake this revisy . 1siderabie n. The report
was prepared by a commission that was well gonstit the task, but
given a tremely short time and o 1 resources aceon
Hence, although it ' potentiaily, a very impertant do
has many shortcoming g the shortcomings, I run the ri
ing to 2t from ue of the report, but if 1 d
thesa omings, ; iy appropriately be dismissed
Some simpiification technic @r”ept' ?s 5 hwt1a' in a rep
aﬂpcr“r.:fa?j intendzd for nen-technical readers. In criticizi
fications fhat saem to be mi*‘vL:i‘g, I run tha ?isk ef alienat

if 1 were not
3

tray my own ””“”\tu”‘*iﬁ and
equal to or greater ?”a- my own,
ACT 3
a

is : 0 Aan
1 reach onty those with e ?h@v a high level o
igh motivation to gain understanding sufficient
, 1 have éﬁdu?gbd in a certain amount of technic
his main

iy o apopendices.

ems fmportant that I try to identify the bases for my review,

It se
One is, abviously, the charge giv n ot the Commission in the 1972 Sepate con-
current resplution SCR 14 HD 1 that led to TCEP's establishment {TCEP report,
n. 289}, Omitting those parts of the resoiuticn dealing with the ua,gﬁg*t:;n
and organization of the Commission and the offices to which it was to report
tinis resolution read:

WAEREAS, the quality of the environment 4s vitally importast |
£0 the welfare of the people of Hawaw*; and

“WHEREAS, the early adoption of a strong State-wide environ-
mental palicy is necessary for Lhe cptimal protection of our en-
viranment; and

~ "HWHEREAS, such State-wide policy swst be made specific and ax-
piicit in praviding directions to actions which can control growth
e gssure thet the optimum quality of eavironment and 11fa ciyie

@ prosarved; and

i.o"



“WHMEREAS, 1t 1s necessary to integrate the development of
these policies into the public planning process of the State if
these goals are to ba achieved; and

"WHEREAS, such fategration calls for action by theﬁpub?%c panning
agencies to consider eltarnative specific envirommantal pelicies for
appiicability, feasibility and affectivensss: now, therefore,

“BE IT RESOLVED . . . that the Sovernor appoint a Temporary
Commission on Statewide Environmental Flanning . . .: and

“BE IT HESOLVED that the funciion of the Temporary Commission
on Statewide Invirommental Planning e to provide policy guidance for
State General Planning by Incorporating into State and County plans
those specific policy statements which assure fullest ronsideration
of the enviromment and human Yife siyles and to assign responsibiiity

to the appropriate agencies for implamenting the plans and policies;

and
"BE IT FURTHER RESOLVED that the Temporary Commissien shall
accompiish its function by November 1, 1873; . . .M

Generality and respensiveness

TCEP couid not have heen axpacted to respond fully io this charge.

d not have Incorporated any policy statements into State and County
nd 1t could not have assigned any responsibilities to government

( s, The adoption and amendment of qovernmental plans is & prerggative
f ihe duly constituted legislative bodies of government, and respoensihili-
fes can be assigned to goverrment agencies only by the same legislative
odies or the chief executives of government. TCEP could have been expetted,
herefore, only to make recormendations ss- to policy and assigrments of
responsibiligy.

o

The oral charge of the Governor was mare appropriately phrased {p. 31},
“Governor Burns told the Comnission at its opering meeting to develop some-
thing that could be written into Taw as a basic envircormental poiicy of the
State . . . & comprehersive plan for the restoration, protection, and enhance-
ment of our natural and man-made enyircrment.®

The recuits of TCEP's efforts may be avaluated objectively in rela-
tion to the foliowing set of questions pertdining to its charges:

(a) Has TCEP provided guidance to the comprehensive pianning
processes of the state with particular regard to environmental
aspects?

(b} More specifically, has TCEP developed & statement of .
general environmental palicy that might he enacted into Yawi

{c} Sti1l more specifically, has TLEP proposed deteiled pol-
fcy statements regarding the eaviranmental and human 1ife styles
that might be incorporated into state and county plans; and



{d; Has TCEP recommended assigrments of responsibility faor
impismenting such pglicies?

A second sat of quostivns whose answers must be generally subjective
seem Tikely ultipately to he more fmporiant in avaguatxﬂg TCEP's products:

fe) Has TCEP adequately discerned and siucidated the nmature of
the man-enviromment system to which the pelicies it proposes pertyin?

(£} Hze T’FP identified the basic ohjectives in terms of which
Vicies should be svaluated?

{g) Is the overall policy guidance which TCEP has prawfded of
sufficient gener2lity to be valid in &1l cases? p

{h) Do specific palicies TCEP has recommended provide defin-
ive guidance i1 resolving current conflicts?

() For fssues in wnich it could not-resolve the confilcts,
has TCE? ddentified tha tradruffs that must be made and elutidated

(k) Has TCIP provided guidance as ¢o how future {ssues should
be dealt with?

{1} Is the 1ist of responsibilities TCEP nas identified connlete

{m} Are the assignments of responsibiiities TCEP Zas recommenied
appropriate?

A third set of gquestions will be objectively answerable, Dut only
atter the lTegislatue has responded to the TCEP regort:

{n} Wasz YCIP syfficiently responsive ¢o community concerns?

(e} 1Is the TCEP's presentation of the ratignale for its recom-
mendations suffciently convincing: and

et

el Wi
fic, a

3

{ 1 its recopmendations be considered sufficiently lucid,
spaci d pricise, Lo assure thelr adoption by the Tegislature? |
Two Tinal suljective guestions are alse imporiant:

{g; Could TCEP have been expected to produce anything both more
ccmarehe*stve and more definitive, considering its limitations of
time and rescurces?

{r; What results has TCEP afh geat beyond these incorporated
in {ts rep:*t
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The pertinence of the bulk of this review to these guestions will,
I trust, be perceived by the resder, even though 1 will not return expliciliy
to most of them until! 1. attempt Lo summarize wy conclusions.

General Comments

TCEP has beer criticized for its decloved policy of seeking consensus
and for the resultant generality in {ts proposi=ions. I cannot totally sub-
seribe to this criticism. There are certainiy nseds for the bold expression
of novel, farsighted propositions that are initially unlikely to be generally
accepted. 1f such propositions vossess genuine perit, their repeated state-
ment and defense will eventually lead to general atceptance., However, & set
of propesitions so audacious as to be unacceptable to the community and the
leg istators ropresanting 1t would not have been response to TCEP's charge.
Yv respense o 128 charge, TCEP has attempted to define those propositions
about which public opinion might expeditiousiy be crystaliized.

TUEP certainly cannot be criticized for failing to be respensive to
public concerns. The publication (pp. 51 et seq.) of a large number of spec-
ific stra egfes propesed by a wide variety of persons indicates thefr cog-
nizance of such concarns. TCEP has clearly attempted to identify a policy
framework within whic h these strategies might €1t or al ieast on the basis of
which they can be eyaluated, Further, the changes fvrom the first publicly
aveilable draft of the TCEP report indicete significani response to the comments
provided at the saries of public meetings at which this draft was reviewed.

(T recognized several changes responsive to my criticisms of that draft.}

The comprebepsiveness, balance, and specificity of TCEP's recommen-
"dations and thelr sccompanying raticnale do deserve ¢ritical review. The
review ought to be concerned not Just with generality but with accuracy and
J;»d"cv of expression. Comments on inadequacies resulting from the Timita

tions of TCEP's re ouwres and $ime must be regarded as recognition of ased

Tor furtherance of Lhis type of effort and not criticism of TCEP's performance.

an o leave from the Envivonmental Center of the University
af 1 as»ity taken the time required for the review from my

: me to ﬂy family and to the Hawadi Envirommental Simulaticn
uf-fﬂt04y (HESL ) whese focus is, at present, much more restricted than the
atewide concerns of TCEP. [ am grateful for the forbearance of my family
and of HESL's Core Group that has made this possible. HESL has. in addition,
arranged Tor the Tinal typing of this report. In spite of my leave status,

1 have drawn hea.f“y from the Epvironmental Center for draft *ypiﬂg by Wini-
Fred Ohau; and the editorial assistance of Jacgueitne Miller, help for wnich
i am mast thenkful., Although in the interests of t¢ime ! have rot submitte

for n'aevprﬂa” r&»*nw the resuits of my work, i1t 15 based on discussion” of
TCLP's endeavor and products with people too numerous to fdentify individually,
who nonetheless deserve mabalto,

A



PASITIVE ACCOMPLISHMENTS

TCEP's positive accomplishments should be emphasizad,

¢ The legislature recognized in 1870 that “the guality of the eaviron-
ment is as important to the welifare of ihe people of Hawaii as is the sconomy
of the State® and in 1872 that “the quality of the environment is vitally
important to the welfare of the peaple of Hawaii”, MNo official Lodies had exe
panded on these statements, and the latter was only in the form of the reso-
Tution that led to TCEP's establishment and had Tittle permanent force. in

its "Basic Assumptions® {pp, 7-8), TCEP has elucidated the basis for this cisim
that the environment s of vital Tmportance,

Fmang 1ts significant accomplishments, TCEP has pointed out

{a) the compositicn of the snvirerment by natural and man-
made components,

(b} the interactions between natural and man-made components,
{c} the Pimitatians of the natural envirosment,

{d} the important distinction betwean reanewable and non-
renswable resourcés,

{2} the trade-offs betlween the material agpects of human
wall-haing referred to as our standard of Tiving, and the non-
material aspect of environmental quality,

(f] the importance of technelogy and azonomic activities
to our standard of living, ' :

(g} the potential reorientation of technology tsward cone
seryative rather than explinitalive ands, :

{h} the interrelationships among population, technology
2nd envirommental guality,

{1} some sreas of critical concern with respect te environ-
mental quality,

{4} the ‘mpourtance of communities to our well-being, and

(k) the importance of individua) ethigs in the sssentially sube-
Jective value judgments fnvolved in planning decisfions, .

TCEP has, 1 beldeve guite properly, desceibed the epirit of alohs
as & significant though intangible guide to environmental ethics snd has -



identified something for which I have been searching, a Haweiian term denoting
the aporopriate conservation ethic, Malama,

v

In accordance with its charge, TCEP has drafted 2n environmental pel-
fcy act, and has made & number of recommendations for implementation of the
policies that would be proclaimed in that act, all of which {with certain
guelifications mostly as to details) are appropriate and significant. In
1ty recomendations it recognizes needs to:

{a} incorporate environmental planning in comprehensive planning
processes, and the need to coordinate planning processes generally,

(b} pay particular attention to envirormental affects of
fiscal plans,

{c} assess specifically the envirurmental effects of actions
before they are undertaken,

{d) <o monitor the effects of the policies and strategies
adopted in the light of environmental aims and make such corrective
changes as are necessary.

ICEP's concept of “carrying capacities” and "overioads® is particulariy
veluabie, though i appears to deserve some sharpening. The reccmmendation
that oriteria be developed for establishing carrying capacities and identifying
overicads will chalienge the capabilities of the Hawaiian community.

Few, 11 any, of the concept: and reconmendations incorporated in s
rapori are original with TCEP. Some are in fact identitied in the resolution
which led to TCEP's establishment, The title of that resolution, “Providing
for the cotimal protection of the environment® {ndeed conveys an optimizstion
concept that underlies all of TCEP's work, yet was not fully expleited in it.
The declaration of environmental policy, the provision of direction under
that poiicy, and the integration of that policy in comprehensive planning were
all recognized as needs in the resolution. However, no attempt in Hawaii to
aniarge on these noeds and means to meet them has had results even remotely
comparabie to TCEP's, and few attempis have been made with equivalent success
elsemhers,

Fiaws nave to be expected, and mav be found, but this decs not
detract from the remarkable overzll success of the effort conducted in 5o

=

short a time with such limited resgurces,
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KEY CONCEPTS AND OBJECTIVES

TCEP racognized that "To fulfill its mandate the Commission had to
fipd a wey which will lead to a balance between man and mature and resolve
Conflicts hotween the man-made and natural envivonment. These confiicts
place society in the role of aggressor against nalure as we seek to fulfill
numan desives.” Tne kav fdentified was “overload", which TLEP vefined as
being in evcess of "the carrying capacity of the environmeni”, a process
rasuiting in "3 dimfnished quality of life and environment” (r. 8).

The concepts of carrying capacity and overlcad are extremely fmpor-
tant ores, but they merit further discussion than TCEP has given to them, and
they ought to he defined more precisely than TCEP has defined them and to be
related to an objective that sesms fundamental theugh it remains tmplicit

Cin TCER's raport.

Carrying Tapacity and Overloads

st M SRS

Pacause overloads ave defined in terms of carrying capacity, the
meaning of carrying capacity in TCEP's usage 1s critical.

Carrying capacity has been used in a number of ways. In technotogy
che term i used to describe the lgad limits or intended load 1imits of tech-
ﬂ; "

cal units such as vehicles. A five-passenger car or a ane-ton truck,
are dezigned to carry five persons or one fan of freight, respec-
les can carry averloads beyond the design carrying ¢apaci-
'd comfort or safety. Planners use the term in an equi-
e desirable 1imits to.the loadings on technolegical sys-
A highway, example, can carry efficiently a certain number of

5 per unit

H

' fime. Overloads can ocaur, but these result in an
ina delay -- a decreased "isyel of service”.
= 4

in biclegy, the term carrying capacity denotes the population or
nopulation density of some species that is ecciogically sustainable in a -
particular area, in other words the population or density that is attainec
in equilibriun with the satural physical environment and the rest of the
iatural biota.

in animal hushendry, the term is used to denote the maximum popuia-
tion or populstion denstty of sore form of Tivestock that can be maintainaed
on a paeticylar vange, usually the maximum that can be maintained over the
Teng term ysing some ranching technalogy.

The TCEP report made it clear that, as the Commission used the term,
carrying capacity is not determined by natural ecology alone but cenents on
technology. ]t points out that carrying capacity depends on consumption
sractices, and that we should be able to recrisnt our technology toware the



o,

im of conservation rather than mere sxploftation {p. 5). Some o
L?jg&:tuf indicators of overload {pp. 9-12, 42-48) suggest the us
tevm in the engineering and planning sense as related to a pariicy
nolegical system, but the deneral context indicates its usage in 2
wav as referring to the entire natural~technological-social system, The
referral to carrying capacity as ?@pvesent ng “the limits of the enviro 3
ment's ability to support human activities at present ievels of technology”
{p. 3) would suggest usage of the term to denote the maximum susfainable
population or sopiuiation density in the animal husbandry sense. However,
an optimum rather than a maximum is suggested by the vecommendation that
criteria be devbloped 'to deherﬂirn the optimum popuiation lavel for counties
and districts” {p. 13}, anﬂ the recognitions that agverlgads result in
“a un~*n4ehmd qwn},i; of Tife and environment® {p. &) and that an element
in the “enhancement of our quality of life is the Jimitation of population®

. « 50 that the interaction befwesn the natural and man-made envirgnment
and the population is ot L ially beneficial" {a, 13). The concern of the

o ,

legislature with an optimum Vdvu&‘ than # maximum is indicated by the title
of the resgciution thﬁ? which TCEP waﬁ szahlkjnad: "Prayiding for the
optimal protection of the enviromment.” This refiects the finding of the
Y076 legislature that "The }nqwslaturn further Tinds that the detsrmination

-
gf an optimum balance between economic developmen and envivonmental quality
daeserves the most tNngh ful consideration, and that the maintenance of the
optimum quality ci tne envivonment deserves the most intensive care.”

Through \GRVFftaf?’*S wiih sayeral TCCP membars, 1 am satisfied
:at TCLP was concerned with th detpnnvpdtvgr of rar*;1nu LdUiC-‘ZQ in
e optimum, not tha maximm ¢ense and with the identification of overloads
xa ond thesp optimum capacities. &he establishment of the basis for optimi-
Laiion leads me to 2 discussion of the fundamental cbiectdve of environmental
planning and manzgement.

Cbjactives

p?wcxtlv identified two major objectives: ™Conservation

TCEP !a ex
i resources” and “"Enhancement of Qur Quality of Life.”

of our natura

Qur present constitution and laws aiready speak of rescurce conser-
vation, but always coupled with 5e"eloauwrt. i use conservation as TCEP
does as meaning & wise balance between ytiiization and preservation. Coupling
conservation with development, Ln“r ﬁvw*u@aghit development and utiiization
and underemphazizes preservation, TCEP avnids the unbalance., The value of
the concept of the "quality of 1ife“ fc not diminished by the current
popularity and sometimes guestionable usage of the 1“r4se Its very popularity
seems to me an indication that something that has al ydjS been very dear
to us, but that we have nol thought to be wmuch worried about, now seens
threatevad The fdentification of these objectives carries the recoynition
of envirarmental impartance beyond the statement in nresent law thet “The
quatity of the environment is as important to the welfare of the pecple
of Hawaii as is the cconomy of the State® (HRS 341:1). .

I find 1t useful to differentiate Detween goals, which we can expect
or at Teast hope to attaln, and ainme, towsrd which we should head but with



respect to which we may not expect lasting achievement. Although the two
abiectivas ui*ﬂ were designated as goals by TCEP. 1t s as aims, in the
sense of this d stxngf*aw that thelr {dentification by TCIP seems especially
appropriate,

e

Thase aims are open to some oriticism on the srounds of 39gin,"
pragmatism, and calance but 1 must admit that [ ses no way in which TCEP

cpuld have satisfied simultaneously the Ingical and the pragmatic obiections.

The only serious question I raise with respect to baiance has to
do with the temporal umphaéfs. 1 am sure TCEP was not concerned just
with the present or with the prnsent generation. Yet there is no hint of
future needs in tha sefcnd a#im save in the mention of iimits on population
which implies future limils. The only substantive importance of ¢he preser-
vation aspect of conservation lies in retention of resources to mest future

needs, hence the first aim does imply & concern for the future. Although

I grumble zbout ?ia D{?;ﬂﬂ’ affects of nnv:ruvnwnﬁak degradation caused by
past actions, I am much more concermned about the &ffa:fe of present and
future actions on t.w environment of succe A'a; generations. Hence [ would
have preferrvad a statement of aims that exg.n. tiy recognized the needs of
the future.

The pragmetic objection to the two TUEP aims {s that, as they have
been stated, nhey give little guidance to strategy decisions. For example,
they do not give any ‘rjrzafion of the means by which a particular water
Qua iv*y standard wa} be Judged foo stringent or too ﬁaaihnt. In part the

lack of definition in pragmetic terms stems from unresolved inconsister i&ﬁ
within the aims. ch axample, a standard that would represent the nea rest
approach to natural conditions and thus satisfy the preservation aspect of
conservation might severely impede economic activities centributory to
material aspects of the quality of Tife, let me them turn to the lngical
abjection to the TCEP statement of aims

it 15, in general, mposs:btn to aim simitanenusily o two givectiong.
[ do not believe that aCFr really considered tts vwo aims as separaie. but
15 two aspects of one fundamental aim. If this is the case, 1t would have
been useful if TCEP had shown this, and to have attempted an expiicit
expression of that one aim, If we look tothe past for gnv jance as to the
fundamental aims, we find such such expressions as the "glerification of
Cod” in the Judeo-Chrictian tradition, and more-or-less equivalent expressions

{th~r traditions, [ do not object to such statements, but each of them
seams to have been interpreted in very different waya by different people,
ahu in & pluralistic society 11 ke ours, they do not seem to very helpful in
gutding eur policies and proctices.

All

The fundarental aim implied by most of the pra"tices of wesiarn
civilization for more than a2 century has been the immediate fmprovement of
the stapdard of living--the material aspects of the gqualiity of life. Changes
in policy during the Ia“. decads indicate clearly sn increased concern with
fhe non-materisgl asgacks of the quality of }ife. somewnat lass Ciearly an
gased concern with the quality of 1ife of future generations, and an
awaraness that there are some Inescapable tradeoffs betwesn makerial aspects
and non-material aspecis and betwesn present and future gratification of needs
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Tho guidance to these &F’ﬂgeﬁ is aften axprassed in terms of
return to ﬂﬁ'r%‘i Pﬁv*M“n*wrta auality, As Barry Commoner puts §t in hig

propesed s of wcology™: ature knows bHest.® There i3 % &*:at deal
idity 1n this statement tut { hold that the restoration and preserva-
nature is not an prrf wriate objective for a pna,ic y?ugf&ﬁ uniess

> 5 regarded a5 including man and all his works. The effects of

zng of mitlenia of human existence can never be eradicated by either nature

ar man, and the greatest return to natura!l conditions that would be passibie
:: point could be accomplished only the elimination of the human race.
bt that the Jegisiature would accept this.

I se2 no él*erxetzvu but to express the fdﬁdamental objective of
nnnwntaé management in humenistic terms, in spite of the fact that we
tinguish the anpropriate objective from the human, but ghurﬁ term,
i ;, and materialistic aims hu* Bave been fapl 3;?? in j
and whose pursuit has led us into our @wviwa~meW* ai 1iff*
il s i85, 1 have sucgested fuﬂefhira Tike the foilowing:
ing mnh'g dMological nature and neads, his %”\tﬁﬁaﬁm and sthical huﬁ -arns
ura | aquality, and the probable needs of his species over 1t3 expeciabie

it too ambitious and general for the environmental

. A more appropriate unifying objective for TCEP,
ave peen:  "To restore, protect and enhance the environ
to optimize the coversll, Tong-term well-being of its

believe that this statement is u*acanﬂsten* with TCEF's
ish that TCEP had {ncorporated something Tike {t in ifs
(fving fundamertal purpose. ]

in many cases it 95 nol clear what practices are in Tine with our
overall, long-term w&ts~19§ﬂg ! &a ’ﬁa;d such a statement useful in a
negative way, however, through ihe identification nf some ﬁmmnnrrhr'a‘v

present or proposed practices, Taws, rPgu3"»»vnﬂﬁ and standards. While it
fails tn provide guidance the failure is not in the statement but in our
knovledge of what is best. In those cases | see no alternative but to Follow
2 consensus oninion, based an all o¥ the information availanle to use :
a5 to what iz ilkely tc be best. T do not think 1% possible to provide much
o precise guidance without making statements which as applisd to parti-
{11 be found fnconsistent with ﬁ%@f§¥§&?$ﬁ§“?§¥¥?huﬁﬂh wails

111 be stimglating and extremely valuabie to
ria for defining aarry?rg Wﬁﬁaﬂ’&ié* in the sense
rail, long-term well-being of the pecple of Hawaii
vads and potential overloads beyond such optimum
expect that few Tndications of overload will be both

I believe that it w
'n*uf;tﬂ determing ori
"wa in terme of oy

or dgeternining over
ties, Howaver, I

te
el
a
i




cank !
e

yely me&%uva~3&$ and that attempils to make most
stmuetianeousily will be shibai,

will nnt ﬁe difficult to idenﬁif B Lo
aturablie paryveters that are ¢o nnected w
1&7“* monitared, TLEP has iLse‘f ident
1e narameters will be found, I think,
worload, They will be found not to e line: vty

ad aor even in many cases monofonically relsted to overe

havé criticized TOEP's supposed indiczators.,

-
ﬁ

it should b2 possible ta identify values that
aquality of our iives and that, 1f diminished are indicators
Wit thesa ?w%¢aa will, in general, be much less tangibie--
much more difficult or even l%vaﬁ‘%?ﬁ to measure in any objective fashion,

4 of

the combinat an of subjective %ﬁd ,%gecfiaa
valugs : ion of carrying f&pis;tﬁes and overls is 20 2ssentiagl
that an unusual fona “e.*%c of irput “rom those with prv?e¥ kills
and from the broead community will be neaded in the effort,

in an effort of thir k,Aa,.T can speak feelingly of the fru

involved
ions invoived.

Further, while the affort is leing wade, the technoliogy and value
structures on which it {s based, wil’ be changing., Hence 1% must be &
dynamic and contirgously on-going efort, ‘

Thus, ever though the supnort provided may be and perhaps should
- considerable, 1t should ant b2 expected to produce much in the way of
specific objectives and definitive criteria and indicators, but mainly
ehﬂ“si and subjective guidanie, and the principle costs wmay be Frustration
sjenerated in beth participants and thair suppoerters.

In 1% recommendation that ' w%tertn be developed whersby the carrying
capacity of Hawaii can be deternined” {p. 18}, TCEF has suggested inves-
tigation of “the impact on Hawaii of atta*ﬁing se?f~avi¥i§19n€y thraugh
the use of enly renewable natural rescurces.” It seems 0 me most uﬁ?fg&%y
that the cptimum carrying capacily of Hawaii can possibly be one that is
saif~sufficient in the sense of rmlying purely on Tocal nen-renewable resources.

]

rtunate in the extont to which our technoiegy does not
ncr«ra“ewau? resourtes, but we are thus fortunate only be-

5
3+
=
£2

3® e
f

gh national and international *rad@, we have been able to exshange
& ;Pné icts, visitor recreation, and military bases for goods
erials whose arﬁﬁuezYGa is fﬁ¥:¥tﬁaﬁal upon exploftation of aon-

2 1
o
Y
&

wrces elsewhere, Although ocal ﬁxp?ﬁ%tatﬁ@n of such rescurces
ed, it is not ins gﬂ%‘}uan* For th&,:@mﬁnt of concrete
rocks, for the coarse aglregate we mine basalt, and for.

2 OWE TEROVE ﬁaﬂd fwmm peaci syslams fﬁﬂber than it isg
nature. ﬁﬁ use ‘orest products faster than naturs replaces
a5t soit through our ijfvd?“:maz gnd particularly aur
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construction nractices. Through the construction of buildings, the laying
nf pavments. and the scounulation of dumps we have reduced sipnificanily the
pen-space resources of ‘our islands. We do indead need to examine to what
reduce the 'waste associated with these practices s¢ that the
i1 remain adequate to meet future needs.

Howaver, heither a completely non-exploitive technology nor a
Qa 4.;’,,.$£..5 luny;a hvuld B‘P' oqtim‘

Hawaii once tad a self-sufficient tochnology, and % wight well be
profitable to investigate further whether the pepulation basad on this
nre-fook Polynestan technoliogy., believed to have reached 2 or 3 hundred
thousang, had atiained equitlibrium, and hence the practices zF popuiation
Timitation that were pqrt of that technology had the effect of maintaining
ilation at an apiim However, 1t seems guite improbable that a
return Lo the Pol yﬁe-ruﬁ *nchfc.cgy would now be feasible and, in any case
the post-{ook exploitation of Hawaii‘s resources and the impc%tazisng of
pests wouid now vender that technology incapable of sustaining the same
7P“~zxa?ca. Some other self-sustaining technology might ;erhaps be considared,
na that i ided a2 Timited use of ceramics and of {ron and other metals
1 Hawaiian natural resources through the use of forest and
eis, It seems to me quite un,ikeiy. uawecar; that such a
4 sustain anything 1ike the present population of the Island
sibie For the population of Dahu,

‘uVFOchf Cou
£

- 4 3 wws
and guite (mpos

etions of world resources and to social disturbances of
i, and international scale. This vulerability of our present
perhaps t st be illustrated by refarence to our enormous
energy vmhalar . In spite of this vulnerability, 1 sar nG reason
ming that twn nﬁﬂt ife for the peaple of Hawaii wiil not continue
wve trade with the rest of the worid, although we may «ish to control
tnis ra*# much more than we have to date. | 1f our interest 3 in a carrying
“‘p*fX*v determined by a technoiogy which an}aws, facititares, and 1s depen-
dent upen imporis and exporis, then we need to be concarnad with u@r?d~wide
+pch'o?a-ica1 devalonments, worid natural resources, world capacities for
waste assi Idtfﬁh, external balances, 2nd world polities, not just internal
econgnic an resource balances. .

ante of QVtcrvaI trade makes our present tnrhnﬁlogy highly
i
2
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POLICY IS3UES

The aims which TLEP has 1dentified {p. 13) will serve as useful
genera! gquides to some poiicy deterwminations, especially if they are clavri-
fied in relation to the fundamental objective of cptimizing the overall leag-
term wall being of the vesple of Hawaid., In its discussions of policy
{ﬂﬁ, ?! 13) and its implementation {pp. 17-19) YCCP has provided some use-
ful recomendations on the determination of poliicies and s*rategxe How-

' the question must be raised whether TCEP went as far &s it cauid in
ssponding to 1ts charge fo be specific in its policy recommendations, and
qen whather it went as far as it could in analyzing the tradeoffs invuived
in making the stated policy decisions. Fach reviewer, and prohably sach
member of TCEP {tself, considers TCEP's report in the light of h!s gwn set
of pricrities as to problems, and mast would Tind fnadequrc &5 in that Tight,
The issues discussed here reflect just a sample of those whese discussion

s g 2y

by TCEP smems somewhat inadeguate,

Among important policy issues, TCEP has perhaps discussed mest
sxtensively the issue of population control The discussion focuses  on
the *ass*:f}~ty of deliberate restriction of immigration. I wonder whether
rion might not well have been given to the reduction of stimulants to

immigration,

_,

atien

Only a wery few years have passed since the 5% tate sponsored a con-
_ference on lemigratioh, at which it appeared thd* the majior ’ﬁf¢'ﬁ°* was in

x:'”wia g tha impigration of cheap labor, It %afn," crediblie that such
3 " 4

g conferance would now be “ﬂ?u, bl 1% seemed bnrﬁ;f credible then, and the

;uaf*-ﬁr seems legitimately raised whether thers are ot still some imni-

gratior-stimulating state policies dating from times when immigration was
cansiderad desirable, Certainly the practices of seme private concerns have
stimulated fmmigreticn. Despite cavtxar“ Dy rr“x#s. Loune new enforprises
have provided enpioyment primarily to malahinis rather than to kamaainas,
even in areas of lahor gurg“*;

anlle

P0owenTd be Yogical i we assure ourselves that we do n : still
engage in strategies th** encourage Tmmigration before, or at least while,
we undentaia strategies to discourage it.

Land-use policies
Among {ts rec;mmevdatf@ﬂs {pp. 13-15) TCEP sdvocates the preserva-

v of cpen space and natural beauty ’9“'1ty 5); the retention of wpyﬂnl ;
-:;1 areas {pelicy €), particular aro*ec?icn of cosstal aress (policy 7},
ai'v sheds, forests, and natural pre§erv9% ‘ct*‘“es 10k 11}, and ‘“' maine
nance of de”"’*u::. lands (policy 15). In its discussion of community
f***vm\ui paticy issues gyﬁ E%~:,}. TCEP asks wh&zh?' # moratorium shonig
»~u.4=?# on urban zoning (issue 8,@ whather low density in savﬁ?awwmﬁ

i be ercouraged by taxation policy (issue 2}, and whether the mors
Live "‘f Aes of State and counties should prevall in considering
changes (fasue 97, Yet ia recognizing a need for housing TCEP merely

W
4
ern
b
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asks“should the state inttiate a massive program o mest the unsatisiisd
housing reeds of its resfdentsi” {dissue 17).

The “ntff“v fasue is serhaps second in importance only

wilation control that is more extensively discussed in the TC

ms to me Qr??hﬂ&iuj that "a massive pregram” to meet the need
However, ayen tha affarmative answer to TCEP's ﬁbei fon does not

tle 3 50 the probiems, Additiona) housing can be pravi ad sn?y by

increasing poaniz*"cn density ip prasent urban areas; 1) expansion of

rhan areas on the islands ather than Cahu {Population {ssue 2, p. 20},

»1*? del iherate cr»au'or of new towns {Community environment {55ue 21, p.

21}, or iv} the continuarce of "urban sprawl.” TCEP has discussed nefthor

this Yimitation of alternatives nor the Clear envirommental detriments assot-

tated with each alternsiive.

With increassd population density there are ¢learly social hazsrds
which can be minimized with sound planning but not eliminated. With the
”‘kpwxﬁéi of population to the neighbor {slands, a dispersal of economic
opportunities, industries, and hence increased enviromments! ioadings, will
ha *ne‘cn“zh?k. With the creation of new towns there must be either the
same sort of dispersal of economic opportunities and indusirial develcpments
and envirgrnmental hazards, or increased needs for transportatiion that will
alse enteil increased uses of energy and effiuents to the environment.

The continuation of unplanned urban sprawl would seem the least de-
gsirable alternative, However, the choice or balance among the other three
alternatives presents an issue much more Imporiant than the community en-
vironment {ssues pressnted by TCEP: whether to estabiish a land bank {issue
1), whether to :ﬁuﬂg» the powers ar the composition of the Land Use Commis-

fon (1ssue 4-7), whether to restrict land use changes (fssues 8 & 9}, whether
»s reorganize the Department of Planning and €conomic Development {issue 10V,
or how dH"?"T‘tV&t?vtly to provide the housing (issues 13 19). Po’fsy Juid~
ance in the cholces or balance among these alternatives can he provided only
by the Tecislature, The legislature can provide such guidaﬂs only on  the
rasis of @ wore thorough understanding of the tradecffs than TCEP has made
gvailable.

Piscal poiicias

TLEP has recommended that the Ad Moo Commission on Operations, Re-
venues, and Expendituras be directed (o review the State's fiscal policies
in shw i,ﬁﬁ*‘af the overall environmental goals and poiicies it has enunci-
ated (Hecommend &, %. 17). More spec fswayiy it has recommended the adont-
e uf a tax 4?rq¢¢n compatible with the goals and policies {Recormond 8,
pooi2), Yet in further discussion 16 merely raises the guestion whether
the "highest and best use” tax concept osught o be modified {Community
Environment Policy issue 2, p. 20).

G
T

To mi

_ 2, Lthe wording of the phrase "highest and best use” iz highly
gporepriate, but tts conventiomal interpretation s outmoded. The conven-
tional d&ter",xat*ur of the highzst and best use of o plece of iand has been
that use that results in the ?*quc* wﬁ”ktt value in adjacsnt lands. Thnis
trati ] Lent 1ic comcerns That were res zma*eu mEin'y
The passage of the land use ach should
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nowevey, have indicated that the public apprafsal of the highest and best
vse of 1and did not coincide with market values: and the finding in the
tovironmental Quaiity Control Act should have indicated that envirpamentai
enafits were of importance equal to economic henefits.

"

Tre effects of the obsolete Interpretation in discouraging continue
ing agricultural use of land came to widespread public attention a year or
s0 ago. An intent to change the policy was indicated. In my view only &
change ip the interpretation of the phrass "highest and beat use® was needed,
However, 1 such 2 changs is di ffifu t from 2 legal standpoint, the phrase
itself snould be changed. There should be ao qu#stioa that & change ‘s
neadeq if it has not already bean mads,

it g quite understandable that TCEP did not find it possible to
examine all of the Sltate’s fiscal poYicles for itnconsistencies with environ-
mental goals and policies., Under the ¢ircumstarnces, 1ts recommendation that
the Ad Moo Commission on Operations, Revenues and Ixpend]tures undertake
such an €Xamination was the best that could hawe Deen expected,

follution control policies

The first public ﬂraft of TCER's report contained an entire chapter
devoted to poltiution contrel programs. The detatl in which these programs
were considered was fnconsistent with that in the rest of the report, and
the draft was far too erclusively based on federal requirements, many of
which are inappiicable to Hawaii's envirconment, Unfartunste7yg TCEP's means
of resolving the difficuities with the draft was sim iy to eliminate the
entire chapter from the fime! report. Although I believe that in “a‘*nf

years we have bean overconcerned with waste-dispoesal and peliution-contro
p'ﬂ“3em as compared with resgurce-avaiiabliity problems and the ﬁn»erca

2ctions between the two § t 0= problems, 1 belleve the final report does
nat cive adequate weight ta he former and does not give the adequate guid-
ance needad now fn some policy questions,

The final report does provide estimates of Qahu’s refuse loads as
pessible indicaticons of an e“v1r3w~ertsf overload {p.11). It includes
wasia-water management and recyciing of wa*er water and solid wastes among
s conservation policies it recommends {p. 14}, and the stopping of noise
 Tand potlution and the-contrel of motor vehicle emissions among the
unity environment polictes {pp. 14-15). It recommends basing estimates
of cptimum population Yevels on the pollution effects Yn relation to ctand-
ards {p. 18}. It recognizes the Tederal and State roles in establishing

Tutian control standards (pp. 23-24) and the county role in the requil-
atlon of grading and the provision of sewage treatment. These inclusions
do not 5*5;rie with major policy auestions,

- AT

It is in connection with pollution contral that the cholce betwesn
two or three pessiblie major irect%nns can best be tested in ﬁ e environ-
mental planning of the State. The laissezr faire direction ef the past, al-

: . zt*ET open in other areas of envirommenta! concern, 1s closed with
1lutfon (at least of air and water) by federal legislation and
requ on.  Hew wever, we still have open the choice whather our efforts will
be devoted to genuine restoration and protectiion of the environmental gquality,
or to programs based on arbitrary standards and prescriptions of *rge&rﬁnu,
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that in many cases will not actually result in improvement. The choice
is not as obvious as it would seem from the way I have put it for two
reasons. "

First, thece is a widespread impression that pollution can some-
how be stopped, or at least that the greatest stringency of treatment and
control will lead to the best results. In actuality pollution cannot be
stopped without ending all biological and techndlogical processes, and the
envirenmental affects of stringent means of treatment and contrel arve in
‘many instances worse than the effects of less stringent means.

. Second, increasing constraints are placed on the State's program
of poliution control by federal legislation and regulation that has been
designed too much from either the standpoint of ease of enforcement or that
of treatment for the sake of treatment and, where it relates to environ-
mental improvement, to improvement of a temperate continental environment
very different from that of Hawaii.

In order for the TCEP report to provide guidance to Hawaii's pol-
Tution control program, it should have been clear what the proper object-
ives of the program were, and it should have been explicit that the poli-
cies and strategies should genuinely be in accord with these objectives
and not dictated by arbitrary prescriptions. To the extent that present
state laws and regulations are not in accord with the real objectives, TCEP
should have recommended attempts to change them; and to the extent that we
cannot have the federal laws and regulations changed, 1t should have re-
cognized them as constraints with a directed effort toward their minimiz-
ation,

Let me cite five example of needs for guidance.

1. Present water quality standards were established on the basis
of entirely inadequate information as to natural levels of concentration,
current levels of concentration, the biological effects of various levels
of concentration, the feasibiiity and effects of controls, and the social,
economic, and environmental costs.of control Some standards of concentra-
tien are exceeded by nature. QOthers could not be attained if human acti-
vities are to persist. The whole set of standards ought to be reexaminad
in the light of the fundamental aim of optimizing overall, long-term human
well being. Some standards should be made more stringent, scme more leri-
ent, and most should be recognized as appropriately different in different
parts of the environment.

2. The Federal Water Pollution Control Act Amendments of 1672
(PL 92-500) require secondary treatment for municipal wastewaters. Where
deep, open-océan disposal is practicable, as i1t is with some major discharges
in Hawaii, limitation to primary treatment is clearly preferable to second-
ary treatment from an environmental as well as an economic viewpoint. The
State is developing a strategy to amend PL 92-500 to exempt Hawaii from this
particular requirement and it is regretable that the TCEP report provides
no support for this strategy. The issue is not so small that it ought to
have been overlooked., From the standpoint of economics, many millions of
doilars are involved, and although several of those millions are federal
doliars, the state and county portion could be put to usefyl poltution.
contrel if 1t were not wasted on arbitrarily required and useless treatment.
Further, the environment will actually be worsened instead of bettered in
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some cases if this arbitrary requirement is allowed to stand. TCEP sheould
have made it clear that the State's environmental policy is to protect and
restore the environment in line with optimal human welfare and not arbit-
rary standards or introduce treatment for the sake of treatment.

3. The phrase "best practicable treatment" and equivalents is
used repeatedly in federal and state poliution control reguiations. It
has been urged at public hearings that this phrase should be interpreted
as meaning the most intensive treatment that is practicable. I do not be-
lieve that the most intensive treatment is necessarily the best, and have
in fact testified on a number of cases in which I believe it 15 not. 1
have urged that the Department of Health clarify that what is best is to
be judged in terms of the fundamental aim of overall, lnnu term human well
being, and most of the recent decisions of the Department appear to be 1in
accord with this interpretation, but the clarification has never Leen made
a matter of record.

4. Through coercion by the federal government, the state has based
its air pollution control strategies on a demonstrably fallacious concept,
the concept that all of the air over each county is uniformly mixed o0 that
every source contributes equally to the pollution throughout the entire county.
In accordance with this concept, it was proposed, for example that the parti-
culate concentration at the monitoring station at Ala Moana, which showed
the highest concentration on Oahu, could be reduced by prohibiting the burn-
ing of sugar can fields over the entire island of Oahu, even at Waialua.

The most casual observation of cane-field smoke plumes would indicate that
cane burning at Waiaiua has no significant effect whatscever on air quality
at Ala Moana. For the proposed prohibition of cane burning, a program of

. control based on meteorclogical conditions has now been substituted. The
substitution is based on more realistic estimates of the particulate emission
rates of cane-field burning than were originaily available, but otherwise,
on a rationale which is just as arbitrary as that on which the prohibition
was originally propesed. Certainly, air poliution will be reduced by the
control measures now in force or scheduied, but the results the controls
will have generally in relation to ambient air quality standards are quite
problematical, and the results in terms of abating the actual deletericus
effects of air pollution are even more questionable. The air poliution
control strategies ought tc be based on the more physically reaiistic con-
cept that the route taken by air pcllution emissions is dependent upon esti-
mabie metecrological factors.

5. The state air quality control program relates entirely to poi-
lutants identified in state and federal regulations. In these regulations,
particuiate matter is considered one pollutant. Actually the particulates
include: 1) salt crystals of natural origin and no particular significance
except as they contribute to haze under stormy conditions, and as they form
nuciei for normal tradewind rainfall; 2) pollen of natural origin and @
source of probiem to asthmatics; 3) dust of natural origin augmented by agri-
cultural and construction operations; 4} smoke partic]es largely of artificial
origin and 5) lead particles. The effects of these various components should
generate quite different levels of concern and merit different degrees of
stringency of control. Lead particuilates, for example, are emitted almost
entirely by metor vehicles using ledded gasoline and cannot be controlled
by restrictions on any other sources of particulate matter.
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Transportation poliicies

In recent years transportation planning as much as any planning has
been challenged on the basis of environmental effects. The H-3 highway, the
reef runway, the city rapid iransit system are very large-scale projects
that have been nung up by alleged defects in environmental impact statements
or by conflicts between state and county planning based partly on environ-
mental considerations. I do not believe that the TCEP report provides much
of+a policy basa for resolution of the conflicts. In a way this may be for-
tunate, because the TCEP report was completed before the present energy
crisis became veadily apparent, and any transportation plans based on conven-
tional pre-crisis concepts of energy availability would very likely be in-
valid now. . '

Although clearly efficiency in the use of energy will have increased
importance, it would be foolish for me to attempt to clarify the issues in
any detail with respect to the new situation. I will merely point out the
reinforcement that the change in situation gives to my previous comments on
self-sufficiency and the comments I will make later on future operations.
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FUTURE NEEDS

0

TCEP included among its basic assumptions the one that "1. Hawaii's
Lo .ural envirornment is Yimited in scale and quantity . . .". This is true
cad vitally important, 2s is tne fact that this environment is “in wany recgects
ioue and fragile." TCEP does not seem to have glven adequate recognition
vo tse fact that the natural environment of ihe world as a “heTe is aiso lim-
ited, or *o the implications of tue limitations in both ﬁOf]@ anc locai en-
v o aents Tor the Tuture of the human species and of our successcrs in these

Those who predict the imninen’ end of the human race do not give ade-
cuate craedit to numan ingenuity and de not recognize, as TCEP does, the po-
cencial for changing tc;hno]cg1cm} grientation if it is guided by environmen-
V;E aims and not just eccnomic ones. ‘evertheless, it seems to me probable
1hat with the diminishrent of natural -escurces, particularly the cheap fossil
fuel resources that have been our prim2 sources of energy, the cost of recov-
erv of needed raw materials in terms o’ human effort will increase.

TCEP Was !egitimately concernec with cur wel1~being én zhe present

(&
S f tmc we?t-ne1ng, but it seens not to havn ueen udLQUr e?/ conc~v~*4
he well-being of the generations to come. It proclaims t;, aim of con

“ion of our naturai resources" as a necessary component ¢f a "lMalama

ethic {p. 13), but it does not indicate the very practical base ‘Jr this ethic
in the h\bd to meet future needs requirements and the desirability of meeting

future desires.

Two particular needs merit special attention, the need for research
and the need to retain flexibility.

ileed for research

Me great needs for Huwaiian znvironmental research and for the State
support of much of this research are hardly recognized by TCEP. TCEP itseif
wisely avoided becoming bogged down ‘n a research program and addressed itself
to putting together a basis. fcr envivonmental planning based on the existing
state of knowledge. Surely, lowever, one of the important elements in the
existing body of knowledge is the kniwledge of the inadequacy of the body as
a whole to serve as a base for coping with the enormous problems we face. In
spite of accusations to the contrary, our environmental problenis are not gen-
erally the product of deliberate miunanagement, but the results of inadequacies
in our knowledge of the natural environmental systems of which we are a part,
of the human systems which cause environmental problems and through which
the grob}ems may be controlled. of the interactions between these systems,
and of the importance of naturzl quilities to our welfare. Among the most
important planning needs are pluns for filling critical gaps in understanding.

TCEP does include among its recommended policies for economic ac-
tivities {p. 14): "20. Encouride research and development, both as an at-
tractive ehunomic activity and as a means ¢f finding ways to improve Hawaii's
guality of 1ife". However, this reluces the rationale for encouraging re-
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wcarch as a direct oernrator of income to the State. Among the issues pesed

by these policies, TCEP imerely asks (p. 20): "“On a scale comper:ble to its
motion of tourism during the past oec*de should the State I”1f:ate a

“ogram of puolic :xnunr1ng incentives to attract re Sfu.rh ard dev-

‘jes to the Stete; or should it continue the curient limited

ani on an ad hoc basis?th, imp?ying an overwhelming concorn for research

as 3 direct-income gererator. ;d among the functions assigned o the gov-
&rng < resoarch is recognized by sCEP (p. 23) sclely as
a rederal government,

Dozens of examples could be cited of inadeguacies in environmental
crotection and of ‘noasures intended to be envircenmentaily protective but
counter-productive -- examples thet stem from insufficient kno.iedge and
“hat invoive enarmous econonic waste and tosses of environmental quality
and resources. In many of these examples the differences betweer the tropi-
cal, occanic environment of Hawaii dnd the temperate, continental envicrca-
mznt of the 48 conterminous states are critical.

Although the research community does attempt with some success to

capture funds frow nationai sources Tor research pertinent to the peculiar
necds of Hawaii, it is sdwﬁamnnua11y irrational to put primary rglzance on
external _sources of support for research on problewa essentially restricted

L i. The meager level of State support and its unreliabilit y severely
impede research effors on local problems.

Tne economic strength of industries, especially if they are competi-
1ve, often rests on continuing research programs. Certainly this is ftrue
,vaéi‘f major auw1LuI tural industries. But, more in Hawaii than else-
here, the research nee ds of those industries has been privately supported.
asults of that research are being put to use to develop foreign industries
mpetitive with thosein Hawaii. The State is, unfortunately, hampered in
S attc ipts to offset the effects of this competition because it does not
ave access to the K“V41edg& auvelaped by the industries. It is, thus, cap-
tive Lo the industries in the same way the nation is to the 0il industry in
“2aling with the 0il crisis.

“h £y X3 T O r"
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ke have been & very present-oriented society. Research, education,
cnd planning are about the only future-oriented activities in which we
ergaege, and research is, somehow, not fashionable now. Political points may
se made by insistance on action now, not further studies, as if these were
mutually exclusive. It is regrettable that TCEP did not look beyond current
fashion and political expediency, and to recognize that if we do not improve
cur understanding of what we attempt to manage, our efforts will be at least
tarribly wasteful and in many cases will have effects quite the reverse from
what we want., A question the research community must ask 1tse1f is how the
need could have been cverlocked by surh a Commission,
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future options

Although future uncertainties can be reduced by research, they can-
not be etiminated. Hence a most important component of an appropriate en-
iroanental po]icy should be the policy of retaining flexibility--of leaving
ontions epen for the future.

The effects of the current energy crisis exemplify the need well. In
27 ‘way the crisis was predictable - on the basis of research, and in-

jener:)
de~d was predicted, but the leve: of pub’ic credence in the precictions vwas
Tow. Although the full sever, Ly cnd duration of the effects are still cuile
meertain, they will oLviously ba serious. Their accomodation is already re-
uiring adjustments that are hauperad hy technglogical and environmental linit-
ations we have imposed on ou ves in the past; for example buildings re-

S

',,11n3 air conditioning; a tr

and | .l”‘%ﬁ)», and a pattern of
sortation needs.

.
ransnortation system dependent on automob11es
population dispersal tending to maximize trans-

An extremely high priority ought to be given to avoiding near-future
exploitation and commitment of non-renewable resources and of options for use
¢’ renewabie resources. If we racognize that some of our current environmen-
tal problems are strains resulting from commitments that we and our predeces-
sors made in the past not foreseeing the present needs, we should surely re-
cognize the nead to retain options to meet unforeseen future needs.
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RIGHT TO SUE

The TCEP report gives evidence that an expansion of the standing
of citizens to bring suits in the courts over failures of public bodies
and officials to carry out environmental laws and regulations received con-
siderable discussion (p. 19). TCEP has- recommended the passage of an en-
vironmental impact statement (EIS) bill that would provide a iimited right
to sue on the decision that an EIS is or is not required and on the accep-
tabiiity of an EIS (Sec. 8, p. 72). In the broader context TCEP found it~
self able only to raise the question "Should legislation be enacted to author-
ize citizens to have standing in court to permit them to file suit in order
to preserve environmentat values and enforce pollution standards.” '

I think the right-to-sue provision proposed in the EIS bill is im-.
portant, but I find myself in complete agreement with the comments of TCEP's
consultant, Paul Ylvisaker (p. 3):

Citizen standing to sue should be explicitly recognized
and provided for. The final draft of the Report seems to me
somewhat ambivalent on this score. I can understand why, be-
cause of the concern many people have that the doors wiil be
too easily opened to frivolous and harassing actions., In ex-
pressing that concern, some statement should be made about the
state of the art: what reasons there are to give or not to
give a broad basis for standing to sue, drawn from emerging
experience, What is happening in Michigan and the handful of
other States which have given the right, seems to suggest that
the fears of frivolous litigation and long delays may be over-
drawn . {(In Michigan, judges have deemed only iwo of approxi-
mately seventy-five actions dismissable on those grounds, and-
case settlements have averaged about 5-6 months.) Environmen-
tal actions can apparently be handled like common law nuisance
cases, with judges given discretion to say what is frivoious
and what is not. The alternative is to specify in law--and
the problem in that is twofold: first, to clarify without
crippling and confusing; and second, to clarify without plac-
ing the impecunious citizen at a disadvantage against a cor-
porate entity with more resources and skill to fight a case
on procedural grounds. ; :

Qur recent and continuing experience in Hawaii as well as nationally
indicates that citizen environmental suits may involve very sericus delays and
costs in governmental action and in private actions requiring governmental sanc-
tion., The penalties associated with such harassment seem toc me, however, to be
outweighed by the penalties associated with proceeding with ill-considered
actions.

If T understand the statement of belief expressed in TCEP discussions
“that citizen suits should be limited to specific ordinances, rules, and reg-
uiations rather than broader policy measures, and that such specific measures
should spell out the rights, as well as the Timitations, for citizen suits?
I am in agreement. In spite of the fact that the courts have influenced con-
siderably the development of law, and done so usefully, it is the intent of
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our governmental system that law should be determined Tegislatively., The
rcle of the courts is primarily in the interpretation of regulations in the
sense of laws, and even the interpretation of detaiis in law in the sense

of legisiated poiicy and particulariy constitutional provisions. 7o reduce
the scope of possible interpretation (and misinterpretation) of policy leg-
islation it is important that declarations of policy be as clear, compre-
hensive, and free from ambiguity and internal inconsistency as possible,
‘Elsewhere I have discussed the environmental policy act and the constitution-
al amendmant proposed by TCEP with these needs in mind.



CONSTITUTIONAL RECOGNITION

TCEP has asked the question: "Shou'd the State of Hawaii and its
countiezs be on record with a commitment t¢ protect and enhance the envir-
cnment through an environmental policy act or an environmental amendment
+o the State Constitution" (Overall Issue I, p, 19), It ha" answered its
Cown question, however, in recommending both the passage of an Environnental
Policy Act (1. p. 17) and the adoption of a ‘onstitutional amendment (11,

p. 18i. 1 agree bawh}ete,v with TCEP as to -he de¢1raua}1fy of a consti~
tuticnal recognition of the importance of the environment, but I do not
belizve the particular amendment TCEP has proposed does ernxce to the
need.

TCEP's proposal would incorporate as & new section in the Public
tle:1th and Welfare article of the constituios, the 1970 legisiative find-
irgs already referred to several times in thic review. This would add to
*He nresent provision in Sec. 5 of that same urticle that "The State shall

ave power to conserve and develop its natural beauty, objects and places
,f historic or cultural interest, sightliness and phy51ca7 good (wderg and
for that purpose private propﬂrty nall be subect to reasonable regulation,®
and to the provision in the ConcerVut1or and Deselopment of Resources art-
icle that: "The uegis}a»uru shell promote the cunservar ion, development, and
utilization of agricultural resources, and fish, minerel, forest, mater, game

and other natural resources.” The addition would thus : trenauher the Con-
J»atuilonai recognition of envircnmental importance. IF would not, hownwﬂ”
recognize what I think is importint, that we each have ¢ right to the en
joyment of environmental Claiityh a rvgnt correlavive with *he rights of
others, as is the case of ail of our basic rights.

The legislature has in the past considered cther possible environmental
amendments to the Constitution, a few other states rave adopted such amend-
ments, and an amendment to ‘he federal Constitution was proposed in 1968,

The amendment proposed in HBE 91 (1971) and part of tie I1lincis amendment are
phrased -in terms of a policy of environmenta® proteciion, That pronosed in
QE 429 (1971), HB 837 (1971). SB 302 ’1971), SB 302, >0 1 (1372), anc in the
croposed Federa1 amandment ware phrased in terms of rghts to certain srecific
aspects of environmental quality. Some of these propc aé]S would have allowad
for abridgement by legislative act which would vitiate their value as consti-
tutional provisions. Others would have presented the rights as unlimited
although no human right is veally unlimited, None were -omprehensive or bal-
arced in their coverage of environmental aspects.

I have suggested tha: the proper place for the cons.ituional recognition
of environmental importance is in the Biil of Rights of our Constitution. Speci-
fically, I have proposed that Sec. 2 of Adticle 1 of the Cosstitution be am&nd-
ed to read:

All persons are free by nature and are equsi in their e
inherent and inalienable rights., Among these rights are the
enjoyment of 1ife, liberty, and the pursuit of happiness, tbe
enjoyment of their natural environment and of evidences of
their cultural nevitage, and the acquiring and possessing of
property. T[hese rights cannot endure unless the petple re-
cognize their covresponding obiigations and responsinilities.

{The underlined phrase is the proposed addition.)



My purposes in proposing that the environmental provision be in-
corporated in the Bill of Rights is to recognize: aj that the importance
of environmental quality is all-pervasive and not restricted to health or
to ratural resources, b) that.in many respects environmental quality is a
vital need and hence access to such quality is a right, My reference simply
o the “enjoyment of their natural environment" is to avoid the unbalance
and imcompleteness of the lists of natural environmental elements in the
various bills that have hitherto been considered. My intent in reference
to "evidence of their cultural heritage" is to include historical tradition-
al aspects of our man-made -environment. And my intent overall is to con-
sicer environmental rights as Timited in their individual appiicability in
the same way as other basic rights., It is with increased conviction that
I again make this proposal.



26

IMPLEMENTAT 10N

The general discussion and elucidation of man's relation to his
environment and of environmental problems that TCEP has provided is of
great #mportance Dbecausé they will form the basis for formulating and
undertaking actiens extending into the future. TCEP's own recommendations
for {mmediate actions, must, however, be reviewed as the most concrete of
its products. These deserve review both as to their responsiveness to
the charge to the Commission and on their own merits. .

The first of the "Implementing Recommendations® (p. 17} could be
considered in itself to represent the necessary response to TCEP's charge,
but surely no commission whose charge has so many ramifications should be
criticized for investigating some of the ramifications, and TCEP shouid
be commended for recommending actions b&ynnd the strictly defined scope
of its charge.

The comments below are addressed individually to the first six
impiementing recommendations, which concern specific acts or resolutions
drafted by TECP, and then to the group of the next four implementing re-
commendations, which are not so specific., The topic of the last imple-
menting recommendation, a constitutional amendment, has already been
discussad,

Biil for Environmental Policy Act

. The drafting of the bill for this Act and the recommendation that
the Act be passed azre responsive to the charge in the resolution under
which TCEP was established "to provide pelicy quidance for State General
Planning.® It should be noted that it was.surely beyond the legislature’s
intent and certainiy beyond TCEP's capacity to provide the guidance "by
incorporating into State and County plans® any specific policy statements
as in accordance with the language of the resolutfon. Such incorporation
can be accomplished only by the Legislature and county councils.

The policy language of the Act is reflective of and 40 a2 consider- .
able extent identical to language in the text of TCEP's report. Many of
. my comments elsewhere on lack of comprehensiveness, ambiguity, and inade-
- quate reconciliation of the proclaimed gnals and policies with a funda-
mental objective, will be seen to be pertinent to the policy section of
the proposed bill. I must comment, further, that the policy provisions of
the bill simply do not read like components of legislation.

The several subsections of Section 5 which would mandate government
agencies to review their policies and practices in the light of established
environmental policy are appropriate and necessary, with the possible ex-
Ctﬁti@ﬂ of the subsection dealing with the Environmental Council, whxch I
will discuss in relation to recommendation 3,

In Appendix II I have correlated the various sections of the bill
with discussions in this review.
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Recognizing the difficulty of preparing at this Tate date a sub-
stitute for consideration by the 1974 Legislature that would provide nec-
essary policy guidance 1 find myself in a quandary whether to recommend
that the TCEP-recommended act be passed, beljeving that it will prove
unsatisfactory, or not passed, believing that the failure to enact znvir-
onmental pelicy this year would be a serious setback to environmental con-
sideration of environmental aims in overall state policy and planning.

Resolution on conformity of federal actions

It is highly appropriate to request that federal agencies acting
in Hawaii bring their actions into conformity with State policy, and wise
to do so at the legisiative level, <

Bill on environmental monitoring

Environmental monitoring is, of course, conducted by a number of
agencies, The Department of Hz2alth monitors water quality, the Depart-
ment of Land and Natural Resources monitors water flows, etc. What TCEP
has in mind is cbviously a broader kind of monitoring that would include
use of the results of these more detailed kinds of monitoring but evaluate
them in terms of broad policy.

The Environmental Council is well constituted to play a very valu-
able role in such evaluation, but I question whether the Council is the
appropriate body to undertake the prime responsibiiity for the monitoring
svstem. The Council does not have a staff except as staff services may be
. made available to them from the Office of Environmental Quality Control and
I wonder whether the prime responsibility should not be given to the CEQC,
recognizing that the advisory services of the Council are available to it.

kResolution on consideration by the Cammission on Operatians, Revenues and
Lxpenaitures

As 1 have commented elsewhere, it is essential that fiscal and en-
vironmental policies of the state be brought into conformity, and the request .
to the Ad Hoc Commission on Operations, Revenues, and Expenditures to identify
conforming modifications in the tix structure seems quite appropriate.

Bitl on Planning Council

A defect in the first public draft of the TCEP report was the impli-
cit assumption that the critical need for coordination of planning horizon-
tally among state agencies and vertica}!y between tha state and its counties
would be met by TCEP itself. This need is a continuing one that no tempor-
ary commission could ever meet. The establishment of some kind of continu-
ing council to coordinate planning seems a necessary action.

Bill on environmental impact statements:

. The purposes of environmental impact assessment have been well oute
lined by TCEP. The transferal of the present limited environmental impact
statement system of the state to a base in law and {ts extension are desir-
abie, The bill proposed by TCEP s the best among the many proposed that I
have reviewed, and [ have been privileged to be involved by the Gffice of



Environmental Quality Coutrol in its further improvement.
I will comment on details of the k411 in Appendix III,

Other implementing recommendations

Plans ought never %o be considered final., Even planning legisla-
t{on cannct be expected to continue to be appropriate, TCEP has merely
pointed out the need for update of planning Tegislation. It should pre-
sumably be a function of present planning bodies and of the proposed
Pianning Council to formulate the means by which the need will be met,

Discussion elsewhere in this review is pertinent to the recom-
mendations concerning tax and land policles, concepts of carrying
capacity and overioad, and the proposed cohstitutional amendment. '



CONCLUSICHS

. To suwmarize, [ shall return O ine Tour sets of questions 1 posed
in the iatroduction. : .

. Unquestionably, TCEP has responded positively to a1l of the
questions in the first set pertaining directly to its chamge. It has:

a) Provided guidance to the comprehensive planning processes
of the state with particular regard to environmental aspects.

'B}) Developed a statement of general envirommental poiiqy that
might perhaps be enacted into law, '

¢) Proposed a number of detailed policy statements that could
be incorporated i{nto state and county pians: and

d) Recommended assignments of responsibility for implementing
the policies 1t recommends.

The answers to the second set of more subjective but ultimately
more important questions, 1t seems to me, must be less uniformly positive:

e} TCEP has clearly discerned the basic nature of the man-
environment ‘system. It devoted considerable effort to the
elucidation of this system, but whether the results are
adequate 15 open to question. ) _ £

£} Although TCEP identified two basic environmental goals or
alms, they must be interpreted in terss of & more fundamental
objective that TCEP did not meke explicit.

5) The overall policy guidance which TCEP has provided is in general
ﬁ;}?é . but needs to be fnterprated in terms of the fundamental
gbiective,

h} The specific policies TCEP has recommended do mot provide spec;fic
guidance in resolving & number of important current confliigts.

1) TCEP does not seem to have identified explicitly the tradeoffs
invoived In some present {ssuss.

J) Important issues, for ex pla those in pellution control, have
i been cmitted or inadequately covered by TCEP.

k} TCEP. has recommended a mechanism for carrying forward the
coordination of planning setivities {n 4%s proposal for a State
Planning Council, the need for which was one of the principal -
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reasens for TCEP's establishment. In {ts recommendation that
the Environmental Council undertake the responsibility for
monitoring the effects of environmental TCEP has met another
need related to the future. TCEP has further recognized the
naeds for environmental education.

TCEP's identification of functions that need to be performed
is reasonably complete with one important exception, the
research function needed to provide better the means to nezet
future Hawaiian environmental issves. -

TCEP's proposed assignments of responsibility Tor -these needed
functions are generally appropriate with the exceptions.

(1) TCEP recognized research as a responsibility of the federal
government alone. Provision must be wade locally, for the
support and conduct of research pertinent to Hawaii's environ-
ment. {(ii) TCEP also did not appraise adequately the advantages
of public involvement in decision making as these could be
assigned indirectly to the courts through enlargement of the
right to sue. :

To a third set of questions, those that will be objectively
answerable oniy after the legislature has responded to the TCEP
report, I can here only provide personal reactions:

TCEP was clearly and thoroughly responsive to community concevns.

Although I find flaws in the presentation of the raticnale for
several recommendations, I find the presentation . sufficient to
convince me that the needs intended to be met by its recommenda-
tions should be met.

Most of the major implementing recommendations are sufficiently
tucid, specific. and precise, or have subseguentiy been amended
sufficiently to warrant thelr adoption by the legislature. Speci-
fically, its recommendation dealing with environmental monitoriny,
the proposed State Planning Council, consideration by the Commission
on Operations, Revenues, and Expenditures, and the conformance of
federal actions are substantially valid, though I have questioned
whether the Environmental Council is the appropriate body to be
charged with the monitoring responsibfiity. Technical defects in
the Environmental Impact Statement b11Y, recommended by TCEP, are,

I believe, being remedied. The Environmental Policy Act proposed

by TCEP is, however, undesirably wordy, diffuse, unbalanced; and
incomplete, and I am doubtful it should be passed unless it is con-
siderably abbreviated, simplified, and made more definitive in its
basic aims and mere balanczed in the general policies it would proclaim.
The censtitutional amendment proposed might be helpful, but does

not recognize adequately the fundamental nature of eavironmant needs
and hence right to environmental gquality.



31 .

Finally, with respect to the last two questions:

TCEP could not have been expected %o produce a report that would
have been both more comprehensive and more definitive consider-
ing the Timitation of time and rescurces.

Through its internal deliberations which included key persons
involved in planning, through the meetings based on the first
pubiic draft eof its report, and through the already large number
of seminars, hearings, public meetings, and informal discussions
endendered by its efforts and its report, TCEP has undoubtedly
contrituted substantially to the development and furtherance of
ﬁpn*qgriaﬁe environmental policy and comprehensive planning for
awaii. i



TCEP Review: D. T. Cox
APPENDIX 1

DETAILED COMMENTS ON THE
BODY OF THE TCEP REPORT

These detailed comments on the body of the TCEP report were prapared
before I prepared the gerieral review. [ have made only a superficial attempt
to eiiminate points that have been discussed adequately in ‘the.general review.
I trust that there are no serious conflicts between the comments here and
those in the general review.

I. INTRODUCTION

Except as to factual mistakes, of which I have found none, I would
not feel qualified to comment on the introduction to the Introduction of
TCEP's report. To the recommendations that are summarized in the Introduction,
my comments on the expanded versions appearing late in the report are per-
tinent. On the question of the right to sue and other key issues, I will
also have comments later, related to the sections of the report to which they
are pertinent.

‘1I. PROPOSED ENVIRONMENTAL POLICIES

Basic Assumptions for Hawaii's Environment (p. 7).

With the basic assumptions TCEP makes and recommends for general
acceptance, 1ittle objection can be taken in principie. In some respects,
however, the language used in ther report is less precise than might be possible,
aven in dealing with general concepts.- For example: '

p. 7, €.1, P.3, item 3. Presumably what is meant by man's capacity to
enhance the environment is his capacity to modify it to suit his own needs.



Such modtfication cannot be considered to."reduce the strain on the environ-
mental balance." In relation to natural environmental balances, the changes
must always contribute increased strains. Man does, however, have the capa-
ci%y to minimize the unnatural strains he causes on natural environmental
balances. . ‘

p. 7, ¢.2, P.1, item 7. The statement "Man must seek to attain a balance
with the environhent so as to optimize both the quality of his life and the
quality of the environment" may not be incorrect but is clearly inexact. It
is impossible toc maximize two things simultaneously unless they are directly
correlated with cach other, If "quality of the environment® were to be deter-
mined in terms of natural characteristics, the highest quality environment
could be obtained only if man were to eliminate himself and the environmental
strains he induces. Actually, what {s probably meant is environmental quality
in terms of human well-being, and preferably in terms of overail, long-term
human weli-befng. In this sense,the gptimal quality of the enviromment is,
as a first approximation, that which is asscciated with the optimum quality
of 1ife. The consideration of the time-dependent effects (capacities, lags,
the fact that man "cannot continue to take .indefinitely from the natural
environment beyond the assimilative capacity of the natural enviromment to
regenerate itself" (the restorative capacity of the natural environment))
indicates that the future consequences of present actions must be of concern
and hence that a long-term qualification must be introduced in the optimum
qualification. Further, the optimization ought not to be in terms of a few
persons--an elite--but people in general. Hence, optimization in terms of
overall, Tong-term human welfare seems appropriate.

. p.7,¢.2, P.4, The final assumptions deal with the social rather than
the physical environment. These environments interact, hence the discussion
is appropriate. [ believe that the "Aloha Spirit® exists and {s important.

I believe that it is fragiles and I am afraid it has been weakening., I
believe that it mway stem in part from qualities in the natural environment,
but I suspect its cultural roots are more important. I believe that cur per-
ceptions of and attitudes toward our natural environment are shaped in part
toward consistency with "Aloha Spirit" perceptions and attitudes toward our
social environment. Hence, subjectively [ am very pleased that TCEP has
included this discussion. '

p. 8, ¢.1, P.1. A question must be raised as to the final assumption that
. the interests of residents should take precedence over those of non-residents.
It scems appropriate that state policy should place the interests of state
residents over those of visitors to the state, but it is doubitful that the
interests of the residents of particular neighberhocd should always take pre-
cedence over those of residents of other neighborhoods in the state.
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11I. THE DANGER OF OVERLOAD (p. 8)

TCEP regards the concept of "overlcad® as the "key which will lead
to a balance between wan and nature and resolve conflicts between the man-
made and natural envivonments.” “Overloads" are defined as exceedences of
the “"carrying capacity of the envircnment,” but there is some confusion
between carrying capacity as the maximum population that can be sustained
with a certain technology or as the population that would be optimum (from
the standpoint of that population) with that technology.- I do not believe
that it is true that we "in some cases have exceeded the limits of the environ-
ment's ability to support human activities at present levels of technology”
(p. 8, C.2, P.2}., No one in Hawaii is freezing, and if any are starving
it is from a misapplication of technology, not from the limits of environ-
mental resources. It is possible that the present population cannot inde-
finitely be sustained by present technology in the light of decreasing natyral
resources on a world-wide scale, but 1f this is true, then the exceedence
is not 1imited to just "some cases” in Hawaii but to the whole population.
It may very well be true, however, that the optimum population has been exceeded
in some areas, and from discussions with some of the TCEP members, I assume
that is is the optimum rather than the maximum that is meant by "carrying
capacity® and that is intended as the base for determination of "overload.”
This assumption is critical to the validity of much of my critique.

Indicators

The above assumption should be testable by reference to the possibie
indicators of overload presented as graphs (pp. 9-12). There can be no-
doubt now that motor vehicles {p. 9) contribute significantly to environ-
mental degradation, both directly and indirectly, and hence are detrimental
in terms of human welfare. However, motor vehicles also contribute positively
to human welfare through both broadened employment opportunities and decreased
commuting time and broadened recreational opportunities. Because vehicles
both add to and detract from human welfure, their raw numbers cannct be
considered indices of berefit or detriment, and, though there may be some
target number for the state, ‘whether an optimum or & maximum,is only excesses
over that number that can be indices of overlead. Nc target has been identi fied.

Carrying capacity presumably has the dimensions of population or
population density, but & population indicator of overload would have to be
in the form of a difference or a ratio between the actual population and a
target population and not the raw population (p. 10). No target population
is identified, and it is not indicated whether the target would be the maximum
sustainable number or density optimum sustaincble number or density.

Visitors are a significant source of economic income to Qahu,
and . mere numbers do not indicate the toltal income from the visitor
industry, which is influenced by length of stay and per capita rate of expendi-
ture, Other things being equal, the more visitors (p. 10), the greater will
be the income, the higher the resident carrying capacity of the island, and



the smaller the overload represented by any particular level of resident
population, Other things do not remain equal, of course, with increasing
numbars of visitors; and there probably 15 an optimm range. Excesses over
that range do represent overloads, but again there is no indication of the
norm. .

Water usage is clearly beneficial, otherwise we would not use water,
and our present water suppiies are drawn almost entirely renewablie sources.
We do need to be concerned, however, about overall usage on Gahu {p. 11)
because it may exceed the safe yield of present types of sources on the is-
land or because the usage implies a usage of energy from non-renewabie sources
for pumping. The present usage does not exceed the safe yield, hence does
not represent an overiocad, except perhaps in energy terms. A future ratio
greater than one, of usage to safe yield of present sources, might be regarded
as an indicator of overload, because greater than that of developing water
from other sources is Tikely to be considerably geater than that of developing
the water from the present sources, but a more d?rect indicator would be the
average unit cost of the water. '

We habitually consider waste disposal as bad, but that in essence
it is beneficial may readily be seen if we ask ourselves what would happen
if the disposal were to stop. It is not the daily loads of refuse that are
generated that ts significant to overioad, but the consequences of this waste
disposal. From some agricultural waste we generate power. Are these included
in the Oahu refuse loads (p. 11)? If so should this disposal not be considered
beneficial on & second count? Neither means of disposal, nor maximai or optimal
rates have been identified by TCEP.

I assume that social welfare costs to the public are equivaient to
social welfare benefits to welfare recipients. If the graphs of such costs,
in total or per capita {p. 12), had been labeled benefits, would they have
been considered indicators of cverload? The system we designate euphementically -
as the "social welfare” system makes it possible to sustain a large population
than would be sustainable without the system. Hence increased costs and bene~- .
fits of the system increase maximum carrying capacity and cannot be considered
“overloads beyond that maximum capacity. This system sustains people in ways
that are unproductive and unrewarding. It does not, therefore, increase the
optimum population, if optimization 1s to be judged in terms of the genuing
welfare of all the people. If there had been evidence of considerable logic
in the selection of other parameters graphed as overload indicators, the in-
clusion of this indicator would indicate that it ig an optimuw not a maximum
population from which overload is to be measured. Even though the logic is
shakey, the per capita costs of our "social welfare® system are perhaps the
best indicator of overload that is presented. A number of adjustments would,
hoyeve;,z?e appropriate, the most mechnical of them a reduction to constant-
value doilars.



I¥. GOALS -

The goals identified by TCEP (p.-13) are appropriate {n principle
but in some cases phrased ambiguously. For example, in the first part of
goal ‘B, what meaning has mutual benefit to tha population and the environment?
What is beneficia) to people is determinable by people. Who determines what
is~beneficial to the environment? If environmental benefits were defined
in terms of environmental naturalism, then mutual benefit to the environment
and people would be interna)ly contradictory. Isn't what is meant simply
the long-term, cverall benefit of the population? - “

In the second part of goal B, is it necessarily true that people in
general should be able to improve the quality of their Tives economically
as distinct from being able to maintain this quality? Are not more qualities
desirable in economic activities than just “stability” and “batance”? How
about dignity and self-satisfaction? What is meant by "in balance with the
physical and social environments.: So far as the physical envircnment is
concerned, it will automatically tend to seek a balance with whatever human
technological activities are in progress. The balance may not bes to our
1iking however. .

V. POLICIES

Population (p. 13).

1. The recognition that population is a major determinant of environ-
mental degradation is vitally important. The alleviation of the deleterious
environmental impact of population is an appropriate criterion on the evaluation
of strategies that might be adopted. The total prevention of future degradation
" in all environmental aspects and all geographic areas is, however, not an
appropriate cirterion. Optimum environmental quality management will undoubted-
1y entail the permission of some local degradation in some aspects to achieve
greater benefits elsewhere, in other aspects, or both.

2. The determination of optimum population levels for districts,
islands, counties, and the State as a whole {s undoubtedly an objective of
enormous importance, but one of those sbjectives best expressed as an zim
rather than a goal because it can never be achieved. The search for criteria
pertinent to this determination is absolutely necessary, but it should be
regarded as a continuous search rather than a final development. The recog-
nition that the optimum and the criteria for its determination will change
with technology and other circumstances i3 entirvely appropriate, That the



optimum population is subjact to change does not indicate that the adoption
of strategies to Timit popu]ation to whatever cptina are established as trials
is unwise.

Conservation (pp. 13-14),

=~

3. 'The conservation all natural resources is a vital aim.

4, Efficiency in thé use of non-renewable resources is imperative,
and the special importance of efficiency intheuseof fussil fuels has become
apparent as a result of the presant energy crisis, which s but-a short-term
episode in a very serious Tong-term problem. The regquirement that the use
be economically feasible seems gratuitous. The requirement thet the ﬁse be
balanced {5 weaningless-~there can be no palanced use of a non-renewablie re-
source. The thorough investigation of energy sources naturally avsilable -
1n Hawaii is highly important, but their actual development ought not to be
y coz:iﬂﬁgd until the benefits and costs {total, not just economic} can be

etermine

5. The emphasis on the esthetic aspects of environmental conservation
is especially important in Hawaii.

6. Recognition of the importance of recreation is important.

7. In Hawaii the special consideration of shorelines is appropriate,
but it would have been even more 2ppropriate if the censideration had bean
referred to the coastal zone.

8. Promotion of the conservation of water is important, but in
urging full utilization of water resources it must be recognized that some
of the most appropriate uses of water are esthetic and recreationai uses
that are not consumptive

9. The promotion of recycling of waste waters and solid wastes
is a general palicy that fits in current dogma, but to be sensible the practice
must be selective. Many recycling practices that are technically feasible . :
would be environmentally and economically detrimental, requiring undue
“commitments of materials, energy, anhd human effort.

10. & 11. Conservation of natural resources in general, is nf vital
importance. The balance between the preservation aspect and the utilization
aspect of conservation will vary with the resource and the legation. The
separation of polticy 10 dealing with conservation generally from po?aay il
stressing preservation gives no clue how to distinguish what should be "pro-
tected watersheds * from other watersheds, what should be "wildlife [and%
unique ecological preserves” from other forast and open space areas, or how
to identify appropriate marine preserves.

12. The special concern with introduced species of plants and animals
is appropriate. The protection of rare and endangered species 1s, however,
inseparable from the protection of the ecosystemss of which they are & part
which is called for in 11.



Economic Activities.

13. The degree of encouragement to industries should be significantly
related to the extent to which they are environmmentally non-degrading.
However, no industry is without envirommentally deleterious effects. What
should be sought {s the minimization of degradation to an extent compatible
with maximum overall, long-term human well being.

14. In particular the total prohibition of new industries that might
require variances from some present environmental standards would be absurd.
Standards are a necessary administrative device providing 2 general basis for
environmental quaTity control when the merits of case-by-case -establishment
of tolerance 1imits would be infeasible. Even with the best considered
standards, provision for variances, not fn the sense of immunity from Timits
but the establishment of special Timits, fs sensible. Provision for and wise
use of variances is especially important when the standards have been estabiished
on such poor levels of understanding of background levels, current levels,
current trends, and health and ecological consequences as is the case with
many of Hawaii's standards. [ am not advocating relaxation of the environmental
quality control effort. I am advocating the conduct of this effert in a way .
that is humanistically optimal.

15, Public efforts to support agricultural industries are fully
justified by the public benefits derived from the open space these industries
preserve, benefits which are distinguished from and add to the private bene-
fits to those engaged in these industries. There is ample evidence that public
support is needed, and that public policies that encourage urbarization of
.agricultural areas should be changed, ;

16. The restriction of hotei-resort complexes to designated areas
is supposedly accomplished already by county zoning. It s not clear whether
TCEP wishes even greater restriction than that provided in the county zoning,
more rigid adherence to this zoning by the countias, a measure of state con-
trol over the administering of the county zoning, or the imposition of additional
restrictions by the state. Supposedly all hotel-resort developments must
‘already comply with state and federal environmental standards. Does TCEP have
{n mind additional standards applicable especially to the resort industry?.
It so, the comments on 17 may be applicable. :

17. By design controls, TCEP probably means esthetic aspects of
design controls, because the control of foundation, structural, electricail,
and plusbing design from the standpoints of public health and safety are
already accomplished throughvarious ordinances. Any discussion of esthetic
aspects must inescapably involve subjective value judgments on which there is
a wide range of individual opinion. 1 recognize, that the judgments made here
are individual ones, expressed solely for the purpose for example.

- There seems to me amply evidence that better esthetic design contrel
over visitor destination areas will be possible. There are in the Islands
examples of resort hotels admirably designed to fit into the landscape such
as the Sheraton-Maui, but also examples of resort hotels that dwarf the once
attractive locallandscape features the Kauai Surf does to the Tittle Kalapaki



valley, or create an easi 1y avoidable blotch on the Jandscape as seen from
the distance, as does the Hanalei Plantation. ;

In othar parts of the world, esthetic design controls have success-
fully been established and administered. However, little confidence oan be
placed in the establishment and administration of such controls by an agency
that 1tself violates good taste. The State has no better record in the con-
trol of esthetics in Yts construction activities than the hotel-resort industry.
There are examplas of pleasing and fitting architacture, such as the state
capitol, but there are also examples of buildings that are not only esthe-
tically forbidding but inefficient and even inadequate to provide shalter
from the elements, as may be found on the University campus., \ho then i3 to
maigt;in the design controls over visitor destinaticn aress thit TCEP recom-
mends

i8. & 19. See comments o 13 and W4,

20, The "R and D® industries have, in general, minimal environ-
mental detriments and hence should be eseeciany attractive. The peripheral
mention that research may provide mesns “to {mprove Hawai{'s quality of life®
{s the sole recognition in the TCEP report of the great importanc: of reseamh
in enviromental planning and management.

Compunity Em{i mment (p. 14).

) 21. The need Yor vertical integration of plenning between tie

counties and the State, togather with the need for horizontal integrati

of planning among agencies,was what led to the establishment of TCEP. -As

could have been anticipated, the neads have only begun to have been mit through
TCEP's brief actfvites. The need %o maintain 1mn9ration resaing.

22. Uife in any community 1s em-inhad by 1ts accmdation of v
variety of sub-cu'ltures or Hfe styles, and the esrichment in Hawail ha: been
particularly great. [ suspect that there is a Hmit to the variety that can
be accommodate, and I suspect that pressures on sub-cyltures that vary mst
from the major culture are £ 2 certain extent imevitable. There seems (-
me & greater danger from a siswle dichotomy of cultures, as in Ireland an!
. Israel, but this dm?er does not seem particulerly great in Hawaii. [ am
not sure that the deliberate fostering of & variely of 14fe styles by the
State is appropriate, but the solicitous safeguarding of life styles
spontaneously developed, within the limits tolersble by a society, and a
deziger:ﬁeb?ttaupt to increase the tolerance of the wim. are appropriat&
and desfrable

23. A sense of identity is essmtiﬁ te tie very comept of a
community. Harmony with the environment i3 en egsential. The Tostering _
of both identify and harmony by providimg internal coportunities for shopping,
employment, education, and recreation {s an imrmst desideration that aas
been overiooked in some past planmimg. e

- 24. The policy of providing suftable hocm‘n?g for gﬂl Pamtlies. is
appropriate. 3 Ry o i ‘
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25, 26, & 27. Greater esphasis on the esthetic aspects of commmity
development {is appropriate. .

28, Reduction of noise and littering are highly imporiant. However,
it would be undesirable to try to stop all noise because what {s noise to
some is esthetically pleasing sound or an important means of communication
to others. Stopping all littering would be impossible. I am not sure that
the concepts are either clarified or wade more forceful by tgrming them

potlution in the jargon of the day. :

29-33. The significance of transportation in snvironmental quath
control 1s very great, and stress is appropriately placed on alternatives
to the present transportation system with {ts predominant reliance cn auto-
mobiles. So long a&s we are forced to rely on autombﬂes, stress on the
controls of their emissions {s {important,

The Individaul {p. 15).

34, The basis of environmental management on ethical concepts 1s
often overlooked, and TCEP should be commended for {ts recognition of the
importance of an environmental ethic. It should also be commended for recog-
nizing that an ethic i{s an {ndividual matter, and that the state ought not
to try to do more than encourage the deve!apuent of an appropriate ethic.

35. & 36. The importance of all sorts of education to planning
-in general, including environmental plamaing, cannot be overstressed. Both
formal and informal education are essential, as are both geaeral @ducation
and technical and professional education.

37. There is ?articuiar need for extensive and 1ntim£e citizen
participation in any plamning processes in which the value are so subject
to change s they are clearly with respect to mﬂmmﬂtﬂ quality.

1¥. IMPLEMENTING RECOMMENDATIONS |

TCEP properly recognizes that the responsibility for proper environ-
mental management {s distributed amung the legislative and.executive branches
of the government, and private sector of commerce and industry, and individuals
and their families. The roles of the judicfary and of commnity and other
associations might have been recognized alse. Comments on the specific -

mmtad recommendations follow: - : '
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1. The enactment of 3 general environmental policy act is, [ believe,
entirely appropriate. The early adoption of a strong statewide environmental
policy was recognized as necessary by the Legislature in SCR 14, HD 1, 1973.
The appropriateness of the specific act proposed by TCEF for enactment
depends upon the provisions of the proposed act, which will be discussed else-
where, .

= 2. The. reques't to Federal agehcies to conform to state policy in their
action affecting Hawaii is, of course, appropriats. :

3. The Environmental Council already has general advisory responsibiiities.
with respect to environmental management. Making these responsibilities
more specific or adding to them additional consisteat responsibilities {s
clearly appropriate. The specific responstbilities recommended by VCEP will
be discussed in the commentary on the act proposed by TCEP to mandate the
Council's undertaking these responstbiiities. 3 \

4. When an environmental policy act s enacted, it will be encumbent
upon all arms of the government to implement the policy provisions it expresses.
The orincipal advantage of the proposed resolution addressed to the Ad Hoc
Commission on Operations, Revenues, and Expenditures may be simply that of
the special recognition by TCEP of the i{mportant fumctions of the Commission
with respect to the implications of its report. ,

- 5. A defect in the first public draft of the TCEP report was the implicit
assumption that all needs for the coordination of plamning had been met by TCEP
and that no continuing body equivalent to TCEP itself would be needed. The
creation of a permanent State Planning Council sesms & highly desirable
action, if not indeed an essential one.

6. Experience with the federal envirmm&xt&’! impact assessment system
and with the present limited state system indicates the high desirability
of a legislative mandated state system of greater extent.

a. Regulations will be rei;u*fred for the appropriate operation of such
a system.

b. Widespread publi'c review and a recognized public standing to sue
to assure that the legisiative and regulatory provisfons are met dre importent
‘elements of such a system, .

¢. The placement of final authority over the acceptsnce of environ-
mental impact assessments with the governor in certain cases and with county
mayors in other cases may be appropriate, although the relationship between
the authority of these executives and that of the Director of Environmental
Quality Control neads examination. The placement of authority in certain
cases with the chairmen of boards and commissions would be inconsistent with
the draft bill suggested by TCEP, which would give the authority in these cases
to the full boards and commissions. - '

d. It is, of course, essential that eavironmental fmpacts should be
Judged in the 1ight of officially axpressed environsental poligy. :
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7. State planning legislation can surely be improved. 'Specif1ca11y; ;
. Closer State and Couniy coordination is needed.

b. A State general plan s needed, and since no general plan can
ever bz expected to be final, provisions are needed for its periodic revision.

¥ The prav1s10n of consistent defxnitions of commonly-used planning
terms would be very useful. To avoid confusion the technical definitions
should be so far as possbee consistent with ordinary uﬁaqe.

d.  Deletion of outmoded provisions should be a part of any revision
process, :

2. Increased citizen participation-in planning is highly important.

8. A1) government programs should be consistent with the State's
envircnmental policy. It is especially important that taxation and land-
use pregrams be brought into conformity with environmental policy.

9, The significance of the recommeridation that criteria be deveioped

for determining the carrying capacity of the Islands depends whether carrying
caracity is used in the ecological sense of the naturally limited population,
ir. the livestock industrial sense of the naturally Timited population, in

tne 1{vestock industrial sense of the maximum technologically-determined
:arrying capacity, or in the special sense of the optimum carrying capacity.
writeria to determine carrying capacity in the first two senseS have some
significance as they may establish upper and Jower limits between whicii the
eptimum carrying capacity must lie, but the important criteria are those

that relate determining the optimum carrying capacity on the basis of.natural
resources, technn%ogxca’ capaciITties. human needs end human values. It is
unfortunate, though expectable in the light -of the short term of TCEP's
efforts, the TCEP was unable to identify in greater detail the nature of such
criteria, and to propose the framework for a program for their development
ready for legisiative adoption. Under the circumstance, ¥t is approprizte
that TCEP simply recognize the need and call on the governor to initiate

the beginning part of what will must be a very long term program, ivdead one
which ought not to be considered to have an end.

With respect to the few specifies TCEP has 1dentif1ed:

a. The monitoring of the production and consumption of natural resources,
d1st1ngu1shing between those renewable and those non-renewabie, is an essential,
v?rtaln aspects of this monitoring are in progress, but they are very incom~
plete

b. The identification of undeveloped capacity to increase the yleld uf
renewable resources also 1s in progress, but needs to be extended. However,
coupled with this identification should be the analysis of the impacts that
would result from the {ncreaséd yield.

c. It seems quite unlikely that the optimum carrying capac{ty could 4
possibly be one that {s self-sufficient in the sense of relying pure?y ofn



12

internal resources. Hawaii once had a self-sufficient technology, and it
might well be profitable to investigate further whether the population based
on this pre-~Cock Polyrnesian technology, believed to have reached 2 or 3
hundred thousand, had attained equilibrium, and hence the practices of popu-
lation limitation that were part of that technology had the effect cf
maintaining population at an optimum considering other aspects of that tech-
nology. However, it seems quite improbable that a return to the Polynesian
téchnology. would now be feasible and, in any case the post-Cook exploitation
of Hawaii' resources and the importations of pests would now render that
technology incapable of sustaining the same populaticn. Some other seif-
sustaining technology might perhaps be considered, one that included a Timited
use of ceramics and of iron and other metals produced from Hawaiian natural
resources through the use of forest and agricultural fuels. It seems to me
quite unlikely, however, that such a technology could sustain anything like
the present population of the Islands, and quite impossible for the popuiation
of Oahu.

The vulnerability of ocur present technology would perhaps best be
illustrated by reference or our enormous Hawaiisn energy imbalance. In
spite of this vulnerability, I see no reason for assuming that the best life
of the people of Hawaii will not continue to involve trade with the rest of
the world although we may wish to control this trade much more than we have
to date. If gur interest is in a carrying capacity determined by a technology
which allows, facilitates, and is dependent upon imports and exports, then
we need to be concerned with world-wide technological developments, worid
patural resources, world capacities for waste assimilation, not just internal
economic and resource balances but also external balances, and werld politics.

d. The optimum carrying capacity for the Islands as a group must
necessarily be constituted by the sum of the optimum capacities for aach
county, island, and district, but the capacities of all of the paris of the
islands are interrelated, just as is the optimum capacity of the State to
that of the rest of the worid. The relation of these separate or total
capacities to present poliution control standards has little significance,
howevar, because the present standards are so poorly based on natural
pollutant levels, the effacts of human population and technolugy on these
Tevels, the relationship between the pollutants and human health,ihe biota
of human significance, and human esthetic and ethical values, .

e, Human needs for open space, mobi 1ity, etc. are of course, vitally
important, The optimum carrying capacity must, however, recognize human
desires beyond needs.

f.i.) Hawaii's environment does indeed contribute to the “Aloha Spirit.”
Further the Aloha Spirit also affects our attitudes toward the environment.
Concerning the varied lifestyles, see comments on Implementing Recommendation
22. _ Lo ;

f.11.) As recognized elsewhere, -a technology is surely developable
that is more conservation oriented than the present technology is surely
developable, No technology can be considered to prevent envirommental.
unbalances. Ecological processes tend always to create a balance, but our

cuncern should be that the balance is more favorable to long term human intersts.
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. That the optimum cirrying capacity wust be regarded.ss dynamic,
for the reasons stated, is a very -imporiant concept. :

10. Defined as excesses beyond carrying capacity, overloeds and means
for determing them depend for their significance on the definition of carrying
capacity. I assume that the carrying capacities of interest are optimum
not maximum capacities.

The concept that, in areas or systems overicaded or approaching
overload the burden should be placed on the proposer of any development
to prove that the development will.not create #n overload or aggravate
an existing overload,ic an entirely appropriate one. It iy a concept that _
is already adopted in law, with respect, for example, to groundwater supplies.
The only question as to its proper broader applicability is the guestion
whether we can adequately defime carrying capacities or overinads in the
broader sense, A strong argument can be made that we should develap criteria
for carrying capacity and cverload first, and then decide whelther our confi-
dence in their validity is adequate. In the meantime, there is every reason
to procead with the TCEP proposals for a system to assess the environmental
impacts of development proposals before the proposals recelve necessary
governmental approvals.

-~

11. The importance of the environment to us and the hazirds posed in
this environment are surely sufficient to warrant their constitutional recog-
nition. There can be no doubt that certain environmental quulities are
necessary to our survival. The only possibie reason for the failure of our
constitution to recognize this is that seriousness of the la'ards were not
apparent when the Constitution was drafted. I want to raise some questions,
however, about the form of consitutional recognition that is appropriate,
and hence the placement of the recognization in the Constitufion. The
matter of adoption of an environmental amendment of the Copsiitution and
these questions are of such importance that I have provided 'n the body of
my report a fuller discussion of them leading to the conclus on that the proper
place for the constitutional recognition of environmental imsortance is in
the 8111 of Rights.

.- Priorities. : -

1 agree with TCEP that a more definitive statement of environmental
policy than is at present recognized in law is highly desiratie, In the
finding of the Environmental Quality Control Act of 1870 (HRS Chapter 341,
Sec. 1) there 1s already, however, a policy statement of suc! importance
that TCEP has proposed its elevation to the Constitution (In !mplementing
Recommendation 10). 1 do not regard it as sufficient in the ong run because
it is not broad enough, and for that reason do not think it wrth constitutional
elevation if the alternative just discussed can be adopted. However, it
might perhaps provide a basis for the rest of the TCEP propossis for & time
if it is taken at face value as applicable to all stats action:, and not
Just to those of the OFffice of Envirenmental Quai{ty Control tlut was created
by that same 1970 Act. ]
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Suggested Uraft Bills.
I discuss elsewhers each'of the draft bi1ls suggested by VCEP.

C?tn’&ﬂ sStanding to Suse.

The appropriate extent to which citizens should have standing to
bring sutt in the courts on environmentsl {ssues is of such {mportance, that
I have discussed it at length elseuhere. .

VII. ISSUES FOR DECISION MAKERS

i attempt here to provide personal answers to the questions TCEP
raises or to refer to other parts of the critiqus where the questions are
discussed.

Overaill Issues.

I. A general env!ronmanta? palicy act should be passed and the
constitution should be amended to ref!ect the importamce of tha environment
to man, .

: II1. If a general growth !imiting poliqy is not adopted now, criteria
by which to set such a policy in the future should surely be sought. Sericus
inadequacies in public facTiities are surely a. proper besis for considering
the limitation of population growth. :

[II. & IV, There should surely be coordination among the various
planning processes and they should surely be conducted in an open manner.

V. The concepts of cérrying.capacity and overload are discussed
elsewhere. . ‘ :

Vi. A reallocation of financial resources is surely needed in
the 1ight of the racognition of the 1lportanc¢ of environueuta} CONCErns .
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Issues Posed by Gouls and. Policies.

A.1. Hawati should have no more than 1ts constitutional share
in e determiration of policies on inmigration to the nation. Effective
moZification rf Federal policies on movement of citizens among the states
vould seem very difficult, but perhaps mot inconceivable. There are uow
"~ Federal poYicies .that indirectly but materially coantrol freedom of movement,
fér exampie those pertaining to national parks and wilderness preserves,
Certain’y such indirect controis such as those of zoning and those induzed
by high costs of living must recefve substantial atteniion.

A.2. 1 see no reason to aim toward equal populations or equal
poputation densities for all the islands. The max{mum carrying capacitie:
of the various islands are already differeat, and an optimum distribution
seens cieariy not a uniform one. :

A.3, When means can be identified for 1imiting popuiation there
might be some merit to establishing a trial population ceiling even on the
basis of present understanding, if the effects of this were to curb growth
trends but not to force net emfigration.

A.4. A higher priority than is accorded to any of the sbove possible
policies to restrict population growth ought to go to altering any present
policies that tend to stimulate population increase. . .

B.1 In deciding whether all potential sherelines recreational areas
shonld be open to the public, the social advantages of mixing visitors
MWith residents and the public nieads for recreational space must be balanced
agiinst economi: advantages of catering to vis{tor tastes for isolation.
Srort of total wxclusion of the public from certain areas there are possibilities
to make public access inconvenient. Not all potentfal recreational areas
should be completely open either to visitors or the general public 1f pre-
servation needs are paramount in somae. ' .

B.2. Surely any means of providing for public access should be
© considered.

B.3. The nodification of the terminolegy “highest and best use®™ -
is not necessary-{® the best use is {nterpreted in tarms of overall,
long-term public welfare vather than in terms of market value of adjacent
fands. Certainly the past interpretation of the concept needs to beé changed.

B.4. The evaluation of all-policies in terms of overall human
values {s clearly more imporiant than their avaluation in eccnomic terms
alone, The economic rationale of large landowners in any case ought anot Lo
be the basis for public policles. A

C.1. Through land classification and zoning we have already instituted
public contrel of private development for resort development as well as
other types of develoument. If revisions of classificztion or zoning wers
made automatically 1rn accord with private advantags, there would be no pure
pose even for presest contrels. Better rationele i needed for both the
present ciassification and zoning and. for allowing changes. :
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€.2. Because research and development activities have minimal
environmental detriments they should be especially attractive. As attractions
te such activities the stimulation of & suitdhle inteliectual climete is of
at Teast equal importance to direct fimancing incentives. As has been
repeatedly pointed cut, and born sut by experience, a strong university is
an essential part of such a climate. A higher priority should be put to
the restoration of recently reduced strengths to the University than to direct
fimancial stimuli, because there are additional bemefits from this stramgth
‘beyond the economic returns of research and development activities.

D.1. A ™land-bank® program 1g attractive. Its'apprOprﬁata
magnitude 1s, however, questionable. : R

D.2. See B.3.

D.3. The suggested desirabiiity of the provision of empioyee :
housing by resorts is curious in the ?i?ht of the strong policy of recent
decades to reduce the paternalism associated with the provision of such
housing by agricultural industries.

D.4.-7. 1 have no judgment on the quastion about the Land Use
Conmission, . : :

0.8. If we were satisfied that the present land-use classification
were substantially appropriate, the de arstion of a moratoriue on urbaniza-
tion of agricultural and conservation lands until all urban-clsssed lands
were urbanized would make sense. [ am not sure that we have this degree
of satisfaction.

0.9. Provision that the more restrictive zoning of the State and
- the County should prevail in any lands within any County would have &
desirable conservative tendency.

0.10. Planning would seem to be an activity agg;oprtately conducted
as & staff function attached to the major executive rather than a line function
exercised by the equivalent of a Department of Commerce.

D.11. Controls on numbers of automobiles will become necessary -
if they are not now. Such controlg need not be direct limitations.

D.12. There are no entirely equitable means for limiting automobiles.
The inequities will be greatly reduced, however, {f adequate alternative
means .of transportation are provided.

D.13-15.  The State should indeed give higher priority to alternative
means Of. transportation than to highways. I¥ {% does, direct limits on
automobiles may be wnnecessary. " . :

D.16. Greater cooperation between the State and Ctty~Céunty in planning
and {mpiementing altemative means for Oahu would be desirable.

0.17. Housing needs clearly merit massive State attentionm.

|
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D.18-19. Qn the appmpriate form this atteation should take I have
Ao Judgment,

0.20-21. On the urban renewz! and new town questions I have no
Judgment.

b. 22~23 , The State should mqnim suitab‘lo tandscaping as & part of
ald projects. Certainly there is no Constitutional bar to the state requiring
such landscaping in {ts own projects. When it comes to private projects
see comment on Policy 17. Control of the destruction of present landscaping
is as essential as the stimulation of new landscaping. -

.D.24. The comments on Policy 17 indicate that’iwv.'oménent should
be sought in the design of public structures.

£.1. There is every reason for the State ¢ rt of education ¢
objective aspects of environmental aspects, and cn {mportance of sub-
;zective aspects but the State should not underitaks to estab‘Hsb personal
values.

E.2-3. There are many ways in which citizen participation in plawing
decisions may be stimulated. The standing to sue opportunities are discussed
elsewhere. X

VIII. ASSIGNMENT OF FUNCTIONS

, A wide variety of orgamizations play roles in environmental plamning

and mnagement, inciuding both private and govermmental organizations. Con-

sidering TCEP's background, composition, and thargs, 1t is appropriate that
it has emphasized the roles of government.

Most of the functions identified by TCEP are those of agencies of
the executive branches of national, state, and county governments. A few
are those of legisiative branches. In this chapter TCEP has overlooked
the role of the legislative branch, although this role is recognized in the
discussion of standing to sue in the Introduction {p. 5) and Issue E-3 {p. 21).
Although. TCEP recognizes the world-wide nature of envirommental problems
in relation to United States foreign policy in its 1ist of functions of the
Federal Govermment, it does not discuss the rola of international orcanizations
like the Pacific Science Congress and -the South Pacific Commission.
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The following comments refer to the functions of the three laevels
of government and of the private sector enhumerated by TCEF:

The Role of the Federal Government {p, 24). .

1. It is not so much because some “causes” (sources?) of snviren-
- mental degradation cross state boundaries that the federal
oo . government is involved as because some degradation resuiting
from intrastate activities crosses staste boundaries.

8. I am not sure whether information and advice on environmental
matters is ever available solely from the Federal governmsnt--
it is in some cases @asily avaﬂqm_c frem Federal agencies.

Role of the State Government (p. 24).

The need for increased knowledge about the environmental systewms
we are attempting to manage, the human systems which cause environmental
problems and through which the problems may be controlled, and the inter-
actions between these systems, seems obvious, Dozens of examples of {nade-
quacies of environmental protection and of counter-productive measures
intended to be environmentally protective could be cited--instances invoiving
enormous economic wasteand losses of environmental quality and resources.
In many of these instances, the differencas betwesn the tropical, oceanic
environment of Hawaii- and the temperate, continental environment of the 48
" conterminous states is critical. Yet, the rola of research is mentioned in
the TCEP draft only in connection with federal reles in environmental
management. - : : g

Envirenmental education might be consideved broadily to include
research, but its discussion in Role 9 appears to relate, as 1t customary,
primarily to the dissemination of existing knowledge.

Research is a function performed by federsl agencies, stais
administrative agencies, universities and private institutions. Without
belittling the importance of the research role of the other institutions, I
believe the claim is appropriate that in Hawaii the single institution
engaged most broadly in environmental research is the University of Hawaitl,
a State institution. Yet, the State provides 1ittle support to environmental
research and urges the University to measure its performance alwost entirely
in terms of conventional instructions. Surely, the role of anvirommental
research in the University and in state administrative agencies merits aot
only mention but considerabie stress among the state roles.

1, 2, 3, and 10. The four functions of “Surveillance and Honitoring,"
"Establishment of standards and adopting rules and regulations,” “Assessment
of the impact on the environment,” and "Legislative laws and policies,”™ .
might well have been reordered, and expanded. Surveillance or monitoring
merely assesses the {mpact of actioms on the emviromment. It cannet, of
{tself, prevent degradation. The establishnent of standards, rules, and

o i ) <o | NI 51 S o G T b bt i » -
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regulations in conformance to federal and state laws is insufficient. The
passage and amendment of state lTaws, which is Tirst necessary, i3 a function
of the legislative branch of the state government. It should alsc be a
state government responsibility to call attention to provisions in federal
statutes and regulations that re inadequate or inappropriate in the special
environment of Hawaif. Lews and regulations are without effect, even with
monitoring, §f there is no enforcement. Since there will always be asmbi-
guities in laws and regulations, inequities in their enforcement and uncer-
tainties in the effects of their enforcement, there 13 surely an {mportant
function of the judicial branch of state government in interpreting the lews
and regulations and reviewing their application in teras of the lcag-term
public welfare. A logical reordering might have beea: I

a. “Passage of state environmental Jegis‘laﬂbn

b. Establishment of environmentsl regulations, including standards
c. Guidance of federal legislation and regulations

d; Enforcement of environmental’ laws' and regfuh'tiom

e. Monitoring the effects of human activities on the environment and of
environmentally protective enforcement activities .

£, Jiudicial review.

Program of Action (p. 25).

The Program of Action in the TCEP draft is discussed in terms of five
areas. Many of our environmental problems arise or are aggravated because

of the piecemeal approach to environmental management. Yet the essential
coordinating roles are not recognized by TCEP in this section of its report.
The Office of Environmental Quality Control was establiished to provide, and

has effectively provided, a coordinating function that should be no means over-
looked in the TCEP report. The Envivonmental Council provides the OEQC with
much needed informal community advice. The University of Hawaif Environmental
Center attempts to assist the OEQC dn the functioms dnd o represent an '
* overall approach in its reconmendations to agencies having special responsibilities
in the five special areas. TCEP {tself has played & wost temporary role and
the State Planning Council which it recommends will continue many perts of

that rote. The Governor and the Legisiature should be considered to have.
overall interests and several private groups have broad interests. :

The University of Hawaii is l{sted as involved in the areas of Con-
servation, Economic Activities, and the Individual, but not {n other areas.
The TCEP report should not overlook. the activities of the Population '
Institute of the East-West Center and of the Family Planning/Population
Program in the Schoo! of Public Health and the activities of the Architecture
Department of the Human Resources Progrem, and of other progrems R the area
of Community Environments. . a2 LEFRL _




TCEP REVIEW: D. C. Cox
APPEHDIX 11

DETAILED COMMENTS ON THE
PROPOSED ERVIRORMERTAL POLITY ACY

&
L

1 have incorporated a general discussion of the Environmental
Policy Act proposed by TCEP in my general review of thé TCEP report,
The following annotations are made wmainly to correlate individual pro-
visions in the proposed act with detailed discussfon in Appendix I.

 Section 1, Appropriate

Section 2. The first set of findings, (a) through (g), are

identical to the "Basic Assumptions® (nos. )1 through 7) in the text of
TCEP’s report. Little objection can be raised with them in principle.

The language is less precise, however, than it should be, even in deal-

ing with general concepts, and the lack of precision would be particular-

iu undesirable in law. For examples of lacks of precision see Seetion I1.A.
in Appendix [ of this review.

The second set of findings, {a) through {1), come from a varfety

of sources: .

(a) Approprfafé reflection of the concerns of HRS 341:1.
(b) Appropriate '

(¢) and (d) Came from the second set of "Basic Assumptions® in
the TCEP text (pp. 7-8). These are appropriate with the possible
qualification I have discussed at the end of Secion I1.A. in
Appendix I of this repart. -

(e) 1Is appropriate; and indicates the need for research as well
as education. -

(f! Represents a particular aspect of the recormendation to iden-
tify carrying capacities and overloads, and is appropriate.

(g) through (i) are most important recognitions of the roles of
citizens and government agencies and the importance of systemic,
and coordinated efforts. :

"The third set of findings (a) through (g) are drawn from the text

descussion of "overload.” For discussion of this Key concept see my major
section on carrying capacity, cverioads, and the fundamental objectives and
detafls in Section III of Appendix I.
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Section 3.

(a) The distinction between goals and atms I have suggested fw
my major discussion of the fundemsntal cbjective may be hclpfu!.

(b) through (h). ATl quitc appropriate.
Section 4,

{8) 1 believe these “goals® or aims should b& related to the
fundemental objective which I have discussed.

{b) See discussiom of policies in Sectton ¥ of Appendix I.
Section 5. State and County agencies, ete.

The introduction to this section seems wesk in th with
the mandates of the several subsections which constituts back-
bone of the proposgd Act,

Concerning (d), however see my discussiom of the bi11 on emvivon-
ﬁ?wi n?nitoring in the chapter on m'p'lmu:‘lon in the tazt of
s review

Sections 6, 7, and 8.

These are appropriate procedural sectioms.
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Intreduction

The recommendation of an act that would requive envirommental
impact statements (EIS's) for certain propused actions {s among the most
important of TCEP's recommendations., EIS's are now voguired by the
National Environmental Protection Act (KEPA) for federal actions, and by
an executive order of the Governor for certain state actions, those that
will require conmitments. of state lands or funds. Tha act propocsed would
transfer the requirement for state EIS's to a base in Taw and would en-
large the requirement to' inciude certain private actions. Both changes
are desirable, the first because ¢ will wmake more certain the continuation
of the requirement and the sacond because private actions may haeve en-
vironmental effects of just as much pubiic significance as pubiic actions.

The proposed act has already gone through a number of extensive
changes in {ts development, and confusion has already resulted from assump-
tions that reviews of one draft are pertinent to another.. The draft in
the TCEP report (November 6, 1973) has been most widely distributed, The
latest generally available draft s that {ssued Movember 20, 1973, by the
Office of Environmental Quality Control and ddentified as A-9 (74). These
comments will be addressed principaliy to the Tatter but indicate changes
in relation to the former. The two drafts will be referred to here for
convenience by the abbreviation TCEF amd GEQC, respectivaly.

Though the following comments on the proposed act are much more
dotailed than those in the body of my review of the TCEP veport, they are -
far less detailed than those I have provided to the OEQC in the course of
the developmant and revision of -the proposed act.

a {m 1

EIS's are documents intended to be wsed in dutermining whether
the net effects of proposed actions will be bsneficial in terwms of ever-
all, long-term human well-being. Specifically, an EIS is intendad to des-
cribe the environmental effects that will ensin from & perticular action = -
the side effects as well as the principal effects thet the actiom 92 in-
tended to produce. . Y £ A /

i
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E18's are not appropriste t¢ all types of action, end provision
for an EIS system canno?, in 1tself, assure that wise use will be made
of the information provided in the £iS's., Thus, though EIS’s may be 3
necessary tool, they cannot be regarded as sufficient to assure that
all decisions will be made ian the overall lomg-term public interest.

EIS Issues

The costs of an EIS system include the dirett costs of producing

and reviewing the EIS's and the indirect costs associated with the delays
that the production and review mey introduce in the decision-making process.
Thage costs are considerabla. Experience with the federal system, the
system that has been established in California, and the present limited
Hawa$i EIS system indicates that 1f a niymber of questions are not clarified,
the inmediate costs may be considerably augmented by the direct costs of
litigation and the indirect costs associated with additional delays.
These quastions .include:

{(a) To which actions is the EIS process intended to apply:
(b) "When should an EIS be produced and reviewed;

(c} Who should be responsible for its production;

(4) what shéuld {t contain; |

{e} How is it to be reviewed and by whom;

{f}) uhat critéria should be used in 1ts acceptance;

(g} what significance is %o be attached to its aceaptauca;- ‘
(h) Who has the power of aéceptanﬁe;

(1) uhat chaliengesof the EIS process ire-possiblé; and

(§) Who has the power to determine whether the action
shall proceed.

Actions Subject to EIS's

The identification of what actions should be subject to the EIS
process prasents difficult preblems. Clearly, slmost every action, publiic
and private, has environmental impacts, but the impacts of many kinds of
actiong are too insignificant to warrant application of the formal proce-
dures of an EIS system. Both drafts of -the EIS bill here considered in-
clude private sctions as well as governmental actions, but 1imit the privete
actions to those already requiring.some form of governmental spproval,

' .
|




There are scores of forms of governmgntal approvals aad hundreds €F

not thousands of individual approvels each ysar, most of which cover
ections having no significant envirommental impact. Hence & further
Timitation is required. In the two bills hers comsidered, this further
Timitation is-accomplished in twe stages. :

. The first stage in the TCEP version Was a 1isting of categorically
exempted kinds of actions by the OGEQC in its regulations. I was

concerned that dependence on 0EQC's {dentification of exempt actions wight
resuit in en initial swamping of the system by the failure through over-
sight to exempt some common type of action that does not usually have sig-
nificant effects. The hazard was reduced in the TCEP version by allowing

the agencies that give approvals to determine whether EIS's are required

on the basis of initial environmental assessments. An assesswent itself

was defined as a formal document, however, whose preparation would bde costly.

The hazard has been further reduced in the OEQC version by making the as-

sessment & less formal process. This would result im the opposite hazard,
that agencies might tend to exempt routinely memy actions that would have
significant effects except that the OEQC version has alse provided that

the QEQC may 1ist types of actions for which EIS's will definitely be re-
quired. In both versions the criterion for requiring an EIS is the possi-
~ bility that an action may have a sigﬂificant adverse environmental effect.

The magnitude of the action itself 1s not important.

Questions as to the coverage of the federal EIS gystem that have
arisen from its retroactive provision have been avoided in both versions of the
current bill by its lack of retroactivity. .

Time of EIS Preparation

Both versicns of the EIS bill call for the preparation of an EIS
early in the process of planning for the action to which it pertains.
A probiem with this timing s that significant aspects of the environmental’
effects of a large and complex action cannot be determined until the devel-
opment of plans 1s nearing compietion. The probles would have been serious with
the YCEP version, because an EIS, once accepted, was considered to satisfy
all EIS requirements uniess there were a two year delay in the imitiation of
the action. The problem has been remedied {n the CEQC version in allowing 0EQC
to call multipie rounds of preparation, raview, end acceptance iT there
h?ve been substantial change in environmentally sign{ficant aspecis o the
plans. ‘

~ The basic content of & federal EIS is specified in REPA. An exampie
9f the content proposed by previous Mawaii EIS b{11 is provided by B 1522
(1973). The requirements of B 1522 are listed below with indications as
to which of the requirements are irciuded in NEPA. (Requiresents in both
NEPA and HB 1522 are underiined. Reguframents fn but aot in 1522 are
brgck?fgg& )quuirements fn HB 1522 but mot HEPA ave neither hrachketed oy
under ’ [ ' i :




{1} atscﬂpﬂon of tha prmcd act!on,

{2} Description of the exfst’mg environsent which will
be affected;

(3) Eovimmental 1mcts of the' proposed action;
{4) (Any} unavoidable adverse { ;chh cannot be avoided

should the proposa mpiemented) and proposed measures
to diminish or mitigate adverse impacts:

{58} Alternatives to the proposed sction, including no actien;
(6) {The) relationship between local short-term uses of man's

enviroament an majntenance enhancement of lon
term_productivity; ' |

{7) &ny) 'én-eversible and _1mtr1mab commitment{s) of
resources i1 Ci g id ¥ the proposad action

TnvoTs
t be 1wlm€&d).

{8) £fforts to solicit expertise and cmnts of ether agmies
and individuals;

(8) Relationship of the pmposed sction o ot.hnr actions pmn
posed by other persons oF agencies,

 Agencles Responsible for IS Productien

The msmns!bﬂ‘!ty for producing an EIS is placed on ‘the proposer
of the action to which it pertaing in both versions of the bill, This
dogs not 1imit who may be involved fn its autharship. If the EIS system
is to have the effects it should, it is my opinion that the production of
an EIS should be intimately cormected with the production of the plans
for the action to which it gzrtr!ns, $0 that the plans and the &ppraisal
of environmental Impacts will procead hand in hand and the plans may be-
shaped in recognition of the m?act% Diffarent specialists may dbe in-
volved, of course, but the p tion of plans for complex projects al-
ready requires hiring of different specialists. Uhether the EIS and plan-
ning are directly employed by the proposing agemy, soparately engagad by
contract but coordinated by the primery sgency. or engsged under a gmgie
contract from the proposing agency, seems of ittle iwortnm

. There 15 a risk of bfas in coqmng thﬁ rasponsibiiit for EIS

prepantion with the development af tans, but the risk wiil such smaller

with a system dealing with actions whose planning 1s Just beginning than

with the federsl system that attenptad to include actiems to ma\ oongid-
erable commitment had been ®ads {n thn development of datailed plass. ac-

maining blas fs still to be expected, Hut ﬁn miw mmss mt be

‘Hed on to offsat this.

T
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The placement of responsibility for EIS preparation on the ageacy
proposing the action places the principsl cost where it logically ihould
be. ' ' R

Centent of an EIS

In both, the TCEP version and the OEQC version of the EIS bill, the
" egpecification of the content of an EIS is left to regulations to be passed
by the UEQC. Some questions as to comtent that have been raised, by con-
tent specifications for federal EIS’s and specifications proposed in pre-
vious Hawaif State EIS bills, merit discussion to provide guidance to the
drafting of regulations pursuant to the EIS act bere considered if it is

passed.

' (10) Necessary administrative, legislative, or judicial actions
required to implement the proposed action; :

(11) Description of the social impact of the proposed action;
(12) Description of the economic mpact of the proposed action.

'n;e Tist should be rovie;ed for redundancy, incompleteness, and overexten-
sfons. . o . : .

, Redundancy is 11lustrated by the 1istisg in both MEPA and HB 1522
of unavoidable adverse impacts and of irreversible commitments of resour-
ces as well as fmpacts in general. Irreversible comsitments of resources
are werely one forw of unavoidable adverse envirommental impacts, and ad-
verse enviromeental impacts, in turn, are merely one form of envircmmental
tmpacts in general. The impacts that are adverse, umavoidabie, and ir-
retrievable do merit special attention, but their 1{sting &5 separate itams
has led to thelr redundant discussion as separate topics in EIS's to the
detriment of their clarity. . "

: Background information needad to undsrstand the fmpacts, missing

in the NEPA requirements, would have been called for by HB 1522 in the
descriptions of the action and of the eaviromment. Nelither HEPA nor HR
1522 called for discussion of the environmental fmpacts that would be as- -
soﬂgtim with alternative actions, without which no comparisons would be .
valid. ' : L

Certainly the discussion of environmental {mpacts-would be of no
significance unless the physical and biological effects were discussed
in terms of their social significance. However, social impucts are much
less amenable to objective analysis than physical and biclogica) fmpacts.
Any discussion of social fmpacts would, therefore, be incempatible with.
the discussion of physical and biological fmpacts; thefr discussion in Cy
a document called an envirvonmental fmpact statement scems feronsistant; /
and their discussion in a document whoss review is handied 2y agancies = - -
with competence primarily 14 naturel emvironmeatal smatters i3 wot 1ikely 7./ .-
to be useful. It 1s my opinion that the application of the EIS system ... -

R
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should be restricted to meeting the need for which it was designed, and
not extended to meeting other needs, however, important. that it is 111
suited to meet. .

EIS review

Both the TCEP version and the OEQC version of the EIS biil provide
appropriately for widespread public review of an EIS. By reference to
compatibility with the NEPA review and evaluation process, both assure
that comments on a draft EIS must be tzken into account in the prepara-
tion of & final EIS, whether these comments are provided by official
agencies or by the general public. Both leave to accepting agencies the
means by which the final EIS 1s responsive to review commentary. Comments
that are not pertinent, erronsous, or trivial, way be best handied as they
usually are in the present £IS system by their quotation followed by speci-
fic respective responses in an appendix to the EIS proper, but vaiid sub-
stantive commentary would better be responded to by appropriate revisions
of the EIS text to a greater extent than has been the practice to date.
Any appropriate change in practice can be called for in the regulations
OEQL is authorized to addpt in both versions of the bill,

E£15 acceptance criteria

The criteria appropriately used in determining the acceptability
of an EIS relates to the purpose of an EIS to determine and discliosa the
environmental effects of a proposed action in order to allow & determin-
ation whether or not it should be allowaed to proceed. It is impossible
to determine all of the envirommental effects of any actiop, even & tri-
vial one. It would be absurd to require analysis of such effecis so ex-
tensive that the costs of the analysis would exceed either the net bene-
fits of the action or the net costs of {ts undertaking (both value and
costs including the non-economic as well as economic aspects). Vagueness -
as to the criteria for acceptance in the TCEP version of the EIS bill °
remedied in the 0£QC version by the requirement that an EIS must provide
*an adeguate basis for an environmentally sound decision concerning the
proposed action to which it relates.”

Significance of EIS acceptance

Thera has been some confusion in the past between the approval of
an EIS and the approval of the action to which {t relates. The confusion
is reducaed in botn versions of the bill now considered by the use of the
term "acceptance” in relation to the EIS. The EIS should be regarded as
the means whereby the environmental impacts of 3 project are determined
and disclosed. The balancing of the advantages and detriments thus dis-.
closed together with other advantages and detriments of the action, and
the determination whether the action shouid be allowed to proceed, are
best regarded as a separate activity. Both versions of the EIS Bill under
consideration make the acceptance of an EIS & condition precedent te the
decision whether the action to which i1t pertains may proceed.
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Power of EIS acceptance

Because the acceptability of an EIS is essentialiy judgmental,
it is vitally important that the locus of the power of acceptance be
precisely defined. With respect to this Jocus, both the TCEP version
and the OEQC version of the EIS bi11 distinguish between those actions
that will require conmitments of state or.county lands or funds and
. those other actions that will require approval of some governmental agency.

With respect to the first type of action both versions indicats
that powers of acceptance rest with the governor or the mayor of the {p-
volved county, or both, but neither satisfactorily distinguishes when the
power rests with the mayor. Both versions appear te requirg acceptance
by both officials under certain circumstances. Although the decision
to proceed with an action requiring both state iands or funds and county
lands or funds may appropriately require comcurrent approval by both the
governor and the mayor, the requirement that both concur as to the accept-
ability of the EIS appears unnecessary.

With respect to the second type of action the primsry power of
dcceptance rests with the agency empowerad to approve the action,

The powers of the OEUC director with respect to determining the
acceptability of EIS's should be further examined with respect to both
types of action. In the TCEP version of the bill, the OEQC director
would have had no specified role in acceptance with respect to EIS‘s of
the first type but would have had a veto power over acceptance with re-
spect to EIS's of -the second type. In the OEQC versicn he is author-
ized to advise on acceptabiiity with respect to EIS‘s of both types,
but veto power with respect to neither. Recognizing the special envir-
onmental competence of OEQC a case could well be made tha% the Dirsctor
should have the primary power of acceptance for EIS°’s of both types.
Recognition of at least an advisory role for CEQC's Director seems appro-
priate in both cases. It may at least be questioned whether the Governor
should not expliicitiy be authorived to delegste his power of acceptance
to the Diractor.

Judicial review .

Both TCEP and CEQGC verstons of the EIS bill recognize the right of
citizens to challenge in the courts either a decision that an EIS is un-
necessary or the decision that an £1S is acceptable. Arb{traviness or
capriciousness are apparently appropriate bases for court suits. Stand-
ing to sue aver the acceptability of am EIS is appropriately limited to
Efgarty that has taken advantage of the administrative review procasg of

Action approvs] power

Both the TCEP version and the OEQC version of the bill appropriately
leave the power to approve actions of 211 types with the agencies to which
such powers have already been given by the Comstitution in present jauws.




Miscellaneous ' . o

With respect to clarit&. the reduction of redundancy, and the
gramuatical use of language the OEQC version of the EIS bi1l represents
improvements over the TCEP version.

¢



TCEP REVIEW:. D.C. Cox
'APPERDBIX IV

ILLUSTRATIVE STRATESGIES

In the recognition that TCEP listed strategies for
$1lustrative purposes only, that it does not necessarily sub-
seribe to all that it has 1isted,and that there are some mutual
inconsistencies among them, I have not attempted to update the
comments on these strategies that-I provided in my review of
the first public draft of the TCEP report. Thosé comments were
restricted to negative reactions. 1 did not attempt to cdifferen-
tiate strategies that appeared appropriate from those or which
I did have the competence to comment. I have not examined the
several strategies added in the final report but have indicated
which are new.

Conservation

1. Is 1t not intended that this refer to "natural
reserves” rather than “"ratural resources.”

Ye. It seems a mistake to quantify the 3lope. There
. may be a correlation between slope and baauty,
though the extent of correlation 1s arquable, but
surely there is nothing sacred about 20%. On
incompetent sofls, 20% {s too steep for construction,
but on rock, slopes of much greater steepness may
quite appropriately be developed for houssng

5 & 6. Combine.

9. The prohibition of importation of animals and n?anis
' provided by Act 628, 1973, is not compliete. Its
effectiveness will be detersined by the judement
~shown by the adu1ﬁ1xter1ng agency.

i2 & 14. New. |
16.. How about adding tax reduction to the means identified.

21. The best means of beach replenishment are often natural
means. Beach repleanishmen? with sand differing in
character from the originai may be environmentally
deYeterious (e.g.. Katmu, Hawai§, Ft. DeRussy, Oahu).
Beach replenishment and seénd erosiom contrel in an
unnatural configuration msy ba never ending {e.g.,
Haikik!, Oahu).



2Q.
24 &

3.,

32,

33.
7.

Which sewage treatment plans? S@m& which have bean
proposed would bs ineppropriate.

25. Combine, but - -inciude the “Hodel Act® for con-
sideraticn ouiy.

Grammatical recoﬂstruction needad. I belfeve some
of the specifics of this deserve reexamination and
are probab!z being resxasined in the current "Hawatii
and the Sea" updating. -There appears teo be no
rationale for identical 3stbacks on unstable besaches
and stable reck coasts, and certainly, thare 18 ne
rationale for equal setbacks from the kahakai on the
low coast and from the tog of a cliff 1060°s or even
1,000's of feet. h?gh

More specific legislativs 1nst?a¢tion to administrative
agencies may well be advisable, but it would seem

a mistake to require legislative approval of each

minor cbasta! structure.

See 3.

I would liku to reinforce this strategy. I wonder

how it has heppened that "highest and best use" has
continued to be interpreged & aeaning highest and

best as indicated by the use commanding the highest
market value in adjacent Tands regardless of differences
in zoning, ‘and use classifications, or 6thor pudlidiec -
indications of proper uss..

41-86. New.

Population:
8.

I know of no rationale that indicates that the cver-
311 public well-befag will be greatest with z one
million population in Hawaii as. constrasted to, s5ay.

.the present population or & population of 1-1/2

miliion. However: a) it seems that for any level
of technologicyt developmant and Tevel of respurce

. imports, there nust be an optimum population in ﬁaaaéi

14,

b} it seems unlikely that populatien much larger than
the present can be o:tiauu; &3 it seems improdable |
that we can shrink the population below the present.-

level; and hence, d} a ong ®il1{on target fer levelling

off seems as riasonable &8 any for planning purposes
50 long as it 13 subject to modification an ‘the basfs
of experfence dnd 1nproqad tneu?edg&._

New.
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fconomic Activities

10

10.

The consid€ration of pollution control costs as part
of the business costs passed on to the consumer is
appiicabie to poliutiocn control cests associated
with the production of goods and services for the
Jocal market. In purchasing these godds and services,
we will pay for the additional costs generated by
the poliution control measures we have decided on.
The case is not so simple, however, whan the goods
and services are to be marketed outside of Hawali in
competition with goods and services produced else-
where the pollution control wmaasures may be less
stringent. We may still require pollutien control
measures, but we can't sxpect them to be paid for by
the consumers in this latter case., .

The exampies of recyciing and rescurce recovery
methods given may be appropriate ones for implemen-
tation. Recycling and resource recovery should, howe
ever, not be promoted for 21l materiais. TVhe 1oca3
gnvironmental costs, the economic costs, and the

“energy costs of artificial recycliing make 1t less

desirabie than further resource exploftation in the
case of some materfals.

Specifically, the reusa of weste water is appropriate
at preseat only for low-quiiity uses. Remember that

water is a renewable resource and §ts present saving

will not contribute to 1ts future availability beyond
storage capacities.

The benefit-cost analyses and forecasting techmiques
appropriately used  in an ansiytical framework for
environmental analysis wilil be more comprehensive than
those in strictly aconomic 2nalysis. Final choices

in environmental questions are mattérs of subjective
value judment, not objective comparison of commensurable
values. Hence, the technique of analysis will be
difficult to develop and will never provide the final
answers., The Hawaii Environmental Simulation Lahoratory

was established, however, with the thesis ihat

gnvircnmentailanalytfc techniques had to bz devealoped.

""Benefits received” and “abiiity to pay"® are two

distinct bases whose use will lsad to différent results.
How is a chofce to be made belween thems ¥hat is the
intent of this strataqy? ' ‘



11. Olivine is not in the category of the rest. OGlivine
is a constituent of local basalts, But mot in gem
guality. The sale of 6Vivene as a local gem stone
by the local Jauclry tr:dq is prahch?y & frau@uian&
practice. .

16. V,See compents on Populition Strategy 8.

« ]

20-23. Kew. |

!

Land Use _ _
89, See commants on Conservation Straiegy 37,

10. in the sense that environméental quality control
measures apply to all lands and waters, how i35
" this strategy different from the gresent. ¥ the
strategy means to transfer ownership of private
lands to a public trust, [ think the question may
legitimately be asked whether the goveramental
record in consarvation kas been any better than
or even as good as the private recovd, and if not
why the more extensive governmental contr01 is
desirable,

12 te 14, The ratienale for pronoting agri'ultu'e can-
Sot wall be Indicated inm the 1ist form adopted
for the strategifes., It seems to me to lie in
the provision of an economic return froa 2
relatively benfon fmdustrial use, so Far as
poliution {s conceraed, withsut destruy%ﬂg he
aesthetic effacts. of opan space. The agricul
tural products will be paid for by their con-
sumers, the cost of necessary pollution comtrol
- will be bovme by the sdme coasumsrs if the con-
 sumption ¥s in the stade, MNowever, the aesthetic
gains and the gaiss frem polietion coatrol are
comion quinsg m #1t rasideats and wisitors and
hence, iogically desgvie some form of public .
subsidfzatign. St¥t§¢gﬁss 13 lﬁd 148 aﬁght be
combined. T

15. ° Public ownership teo tbe 3?u¢ of vogetmtﬁaa, tha RaTk
of the sea, the kahakad, ¢anmnot be contivsed vhers ;&e'
1ine doos not eutst. Bowevi®, the State needs tn 48
consistent in 18 clain that the Tind i3 e apprec
priste seaward Hmit of p?ivataumuuerahﬁ&)w$ 1 éf,f/

21 to 23. See counoats en. tansarv&tﬁon St?&%.g}&m g?#’j

z




37. A moratovium only seems to make sense for a defi-
nite Timited pericd of time durimg which certain
developments may be expected to take place. Hhat
are the developments anticipated that would jfustify
a general maratoriau on changes in Tand use.

- 38. Not aill iand new urban-zoned is rsaliy suita&le
Jor urban use.

39. See coément on 10.
43 to 66, Hew.

Community Environments

16. ¥uch more strenuous efforts to minimize losses of
historic and beautiful trees are warranted. Total
prevention of such lesses would not be in the
public interest. .

17. More extensive development of unéargréund utflities
may be warranted. A program of putting all utility
Tines underground would net be warrantaed.

30. A 4-story uniform limitation seams xcessively
arbitrary. For example, what {f the shoreline has
an immediately proximate mountainm background. Isn't
4 stories much to high on some flet coasts?

| 32 to 37. |New.
The Individual

Hissing from these strategies i1s the one program that
has been developed for formal environmental education specifically
in Hawaii on & scale broader thanm the efforts of an individual
. teacher or school. This is the ecclogy program developed for the

3 years of intermediate schoul by the FASY raundation Approaches
to Science Teaching).

-

b8 Te. New.
18 to 21. New.
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