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Telephone (808) 948-7381

Office of the Director

January 25, 1974

MEMORANDUM

TO: Environmental Council

VIA: R. E. Marl and, Chairman

FROM: Jerry M. Johnson

The Temporary Commission on Statewide Environmental Planning (TCEP)
was established by the Governor in response to a resolution of the
Legislature, but the initial impetus toward its establishment came from
the Environmental Council. It is, thus, quite appropriate that the results
of a review of TCEP's report that Doak Cox undertook be made available to
the Council.

The review is fairly extensive, as you will see even.though we have
not supplied you with copies of four appendices dealing with details. The
extent will indicate, we expect, the importance that Doak assigned to
TCEP's results. You will find in it evidence of his personal dissatisfaction
with the report in several respects, but he wishes it known that he considers,
overall, more could not possibly have been expected from an endeavor so large
and complicated compressed into so limited an amount of time and supplied
with such limited resources.

With respect to the specific pieces of legislation recommended by TCEP,
Doak's opinions are as follows:

a) The bill on environmental policy should be considerably simplified.
If this will not be feasible in time for the product to be considered at the
present legislative session, it might perhaps be passed as is, or at least
passed in the form of a resolution.

b) The resolution calling for conformity of federal actions to state
environmental policy should be passed.
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c) The bill calling for monitoring of environmental quality control
should be passed, but consideration should be given to placing the charge
directly on the OEQC rather than the Environmental Council. My reasons for
this opinion are that the office is part of the administrative structure of
the State, that it has a staff, and that it would use the advice of the
Council .

d) The resolution referring to the Comm. on Operations, etc. should be
passed.

e) The bill calling for a State Planning Council should be passed.

f) The bill calling for an environmental impact system should be passed
as most recently revised by OEQC.

g) The proposed Constitutional amendment should be replaced by one
recognizing a right to environmental quality placed alongside of other funda-
mental but qualified rights.

I believe that TCEP's work merits high praise from the Council.

&t
rflctlnr Director

cc: A. A. Smyser
HESL
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î

 
-.'
 

••
!-

 
-'̂

J
 

".
-.
 '
 

.
"
^
' 
C

i 
'
 ̂

 
•
"
-
'•

 
'"

?
' 

' 
~ 

• 
^
L
 

^
' 

'•
'-

 
"
"
"
r 

:
 
'
 

'•
''

 
~

*i
 

"~
'f
* 

"̂i

•*
* 

' 
-i

 
,-.

^s
, 
..
..
. 3

* 
.:- 

•%
 

-"
) 

.;.
;.:
. 

;̂ 
;;™

 
C

" 
' 
.' 
.

 ;>
 

• 
* 

*'
* 

"̂
""

 
s"

^.
 
r 

?•
 

".*
" 

~i.
* 

it
- 

•'
• 
'i

„
 ,.;

 
;.f

l̂
,t̂

 
.-'

^ 
^_

. 
^

 
j~

*.
 

:r
^,

 
5^

5 
^-

^ 
?K

, 
^
^

 
%^

f 
£'

• 
M

f 
.' 

< 
l

 
'?5

: 
^, 

• 
<••

 
. ,

 
*^

- 
> •

:'- 
^

f?
 

O
^ 

'':
5
 

'1̂
* 

"^
 

t"
^

 
--

^ 
J
'^
 
^

 
v

; 
' 

' 
'̂; 

' 
:.̂

 
"'-^

 
"'

2 
'"
^ 

~*
" 

V
* 

' 
'•

f';
.. 

>-
& 

v-
, 

-~
: 

l~
 

" 
5M

 
r?

 
;-~

i 
to
 "

ti
 -

; 
' 

•••
•: 

•„
; 

.' • 
. 

"*
 

.,'•
 
h

 
Iv

 
:;*

. 
v

' 
"•

*,
 
",

 
• 

'> 
,7

. 
•-:• 

.*:
; 

-. 
s'*

j 
3

 
it;

 
:-':

- 
"."
 
r;

 
"t

 
H

- 
"S

 
•'• 

,.'
i" 

: 
•••!

• 
•"

" 
"
' 

Sw
 

V
 

•-
* 

: 
~'

.;•»
• 

™
 

•*
 

C«
.. 

--
•:

<
• 

o
 "

•;•?
 

•••
: 

i,~>
 

'":•
 

f>
 

• 
- 

• 
•^

••
f.

 
...

-. 
--

 
(u

 
^>

O
 

ft>
 

-•<
•« 

• 
- 

.?
* 

<t>
 

?-
<: 

«
; 

•-'•
• 

r«
- 
;::

 
*%

 
;:>

 
• 
* 

•;
 

--
-•

 
.-

> 
-•

• 
;->

 
ft

- 
i<

 
.->

 
»
. 

:'.,
 

:;:

—
 < 

C
S

.fD
 

-•
*•

 W
 

"J;
- 

-»
i 

»
 

3*
 

1W
 

• 
•••

 -
5 

("«
 

.- 
.'="

 
.: 

-. 
•;

 
•-•

> 
A-

 
•')

 
.-—

 
;:-

 
:,-

~~
** 

Q
 
3
! 

iS
 

r1-
-" 
'

 /;
•'

 
,-

'• 
-v

X 
-3

? 
i

 
•-•

• 
. 

•• 
'1

 
".

; 
s

 •
-' 

O
 

•>-
. 

.'-
•'>

•'.
• 

'J

*r
> 

si
 

•»
* 

"̂
 

.'J
 

:v
 

" 
:'»

 
C

: 
i&

 
"3

 
«'

• 
"~

- 
-'3

 
•""

•••
 

•"
' 

'•
' 

"-
' 

'.'• 
"%

. 
T

A
...

."
 

ft'
 

••»
'

^
 

.̂
5
 

,«
*̂

 
"-

'̂
 

!̂
:r

 
"•

.. 
-•

 n
. 

^
*j
 

î
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The pel Inence • the bulk of th-?s r^^-h* ;/•;; :^.:sy > , - . - . - " ;>':v- v : ; .
1 trust be pei eived by the reader, e en ' tough ' will not r< . " . . • • ; explicitly
; . racs of them until I-attempt to sumnai lzfl«v conclusions.

TCEP has beer criticized ftr • ' :; '.v: : - • . • • ' ;• .•- . , ,- &f K-r-ru-.g -v-^V" :us
and foi the re iltant (enerality in t ' -s propositions, ! :annot totally '•
icribe to this criticism. There are ertalnlj naeds for thi bold expre

:."" novel, farslghted propositions that ire initially unlikely to be generally
; : • • ' h pro] sitlons posses: jenulrs vrrh: ; :>.- : r nî x '>:.-••: ,*•:-.• .•

raent and defense « ' • ] av^i &.*.*.•, Uy '-^a« >;•„> c^t^r** \t';t;|>t;i;-;ce. However, i &et
'•• •-•• (positions '••.;• m lacious as - be unacceptable to tfu cowrai ty and :he
leglslatoi repress v.»-; r-: wou'M /m have- He;. /:-:;.\-:-r. ••...'. ?,o -..'-'• i charge .
'•" esponsi ;.: Its harge.. TCt"^ ^-r? att*v^t*;-d to " - - ' v ^ - • . : / , • r : " • osltiona

Du1 *hict | jbHc opinion ',• - ' •-,•• > if;in & ; - h . /-, ; . • . : ; • •

rCEP . ' • . • • : . e ' - .>' canr.ct I; -2 : h : • • • • • " :.-.• v-y, ^ " ; ; ' v> , '',,;• rstv^iii-^vf- to
public concerns. The publication (pp, - ;; et jeg • of i large number •.. :: spec*
; ; • • • • ' ose< b> a 1 1< e vai le : o*f" • ' • • : : ?.o.^s i^jjlc * ' ̂  ! : 'r cc •

• : '• af such concerns. TCEP has slenrTy at'./ upted tv-. ;--.}'vnt1fy s pollcj
Fi iffM rk i*1tl #hi ': these ^typti-giea wi^ht fV; ;>?• - \ ] ;,i-;;t ;n ti",**, i:«asl! of

' y 16 eva' i '-. ' /,:.„ r';- f;;'Hh-v- • . " • , ch; • --;. :'-:'C:r! i''; ; ' ; . - • { , • ,:, ibllclj
aval ile li ifi 01 the FCEP report indicate significant response i;o Q't?: r , "-

"'. ' I I :'», :r- • v - r r i ; - - - ; '.' LU^U: i ^ - : : , : ' - ' : , • ' • , . ' • . : '-•> •'••:.' • • . • : . : : • ; . •.-*!»v':(?y^ : . .
(3 recognized evert"? ci jancjc^ reopen?.!;? to BI> critlcisniB »>f that Jraft i;

The coB^»reh«ns1veness, balance, - • ^:^^iif:lty «V T-.;,.;: : . . - / : ' : . • ' • ; • . »
dations and their accom - . • • ' > ^ ; / • , • ' - ; . / ; . : . •;;-• .• ;• .• ••-•::<> witlc^"; - • • • • • • • r - . v
'•eview ought to be cone rne^ --r;: j'.'jt t"-n;;:i v ' ' ' ; : ; ' ^ : ' - > ' :" •• '*"*•& -•"•-wrsuy : • • •
lucidity of exp^, •?/:';"•, r 'c-v:-;-;.' • ,,/ ' • : : „ •-,-:'? - : :''-?,:;' ;M?:.y ?>••''.*'-. -,::;--: i;'^ ra-

' "
' • '

. .
est',;"--;; '̂, 'Vr;-' v : : ; : f a ..;,v.«t :•; ^.^••&vi i:i r^Oi>-t»i ", ' ;••?, of - • -

v v ; " furtheravr.c "•

A c n o n

• .

; : Hawaii : ive if necessity taken tfr i !nu required foi the review frow Bjy
allo :1ons of time to i . family and tc th( Hawaii Environmental Simu at

tory (HESI whi se Focus is, at • • •• •w:'̂ :. nucfi IBOT • restricted than th<
:erns of re P. : am grateful foi th< forbearance of IB> Farallj

and of H£SL !s Core Group that has mad t! is possible, H:::SL has. *n a*;Ht1t;n,
a • • • : ;.:/ '01 th( Fii al :yping of thi s 'epoi t, tn : pite ;: F -;v I e • : " s ta . • .

have drawn hea fly frorn the Environmental Center for draft ty i g b> Hni
• 'ed 3 ta •: and tl e e! i tori? 1 as; ista >ci ; I Ja ; ; jel - e -' [Her • • • ' - • ' wh1 ch
i am roost thankful. Although in the Interest* 1 i»e \e not submitted

TCEP's . ideav <i and products yrftfc people BO i serous to Identl • - • Individually
• • : ; ; • • . • • ' '. • ' - . : '• 5 ; . • ' • •• , j . . - - • • • , : ; J ,':• .
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î
 

""3
C

V
"-

 
-̂,>

 
&

* 
%~

, 
1 '
" 

;*

'•
" 

C
.̂ 

•-
'-*
 
^

 
'"
- 

W
 

^
^ 

'^
^

 
*-

 •
*^

 
&

i 
'*£

 
''«*

 
^~

 
"**

"" 
** 

^ 
*" 

^S
 "

^"
^

.•7
 "

?
 .

c-
 

-3
.: 

"
 
«

 
V

. 
.•

*-
-*

«
-.•

; 
-^

 
(^

 -
••

: 
:.-

 -
,~

 
•:=

, 
f
i 

J.
:

- 
";

 
«s

 
'»

 -
,-. 

• 
> 

K?
.•T

- 
-i.

- 
4,

 
••

- 
:;:

 
,,v

 
;,.-

 
.17

 
~:

:-.
 

•,
' 

-j
 

- 
•-•»

-. 
¥
 
r:

 
a
;

,.'
 

'V
 

.- 
-v 
' 

C
.. 

V
- 

0
 

<^
r- 

; 
»?

j •
: 

• 
-i>

 
•-. 

•• 
:jc

 
»-*

 ..
c>

•'i
- 

. 
--

-"
 

f.
' 

"'-
.-
 
'*
*
 
: 
- 

'• 
3
D

r
 

-.'
"' 

4'
.-
 
r'

 
*•

'»
'' 

.;
 

* 
J.

'* 
>

4
--

 
C

1
 
,̂
:' 

*
;

 
tx

f
-7

 
e;

 
c 

*-,
 

* 
i---

 
cs

 •
*•-

 -
"•

j^
 

,̂ 
^

 ?
. ^ 

~'>
 

*?>
,. 

* -^
 .

 j-. 
t^

*;-
: 

o
 -
t:

 •
 • 

'A
 
u
' -
i 

-v
 

'i?
 

/;
»--

• 
>

 
••

- 
.-=

 
rs

 
?r

 '
•-•

'
"
"
•
 

-3
J
 

r
.
"
 
i
 
' 

»
-
"
 

: 
-
• 

J
"

T*
 •

•?
! 

«.<
 

f..-
 ;
jj

 
*"

' 
•;,.

 
.;."

•'.
,: 

^
 ,

,: 
_" 

; 
» 

^^
 

,̂ 
«/

. 
^^

""?
 

;̂ 
''"

 *"
 "

 
?•

: 
'•-
 

,.,
, 
'"

 
'''"

'
^J
 f
il
 J

i 
v,

,. 
'v

- 
!
' 

T>
 .
1
*
 v

 
>

J 
• 

t 
f 

-~ 
*~

. 
'
i

 
. 
•;

 
* 
"

 
'• 

•'*
 

- *
 ,

• 
»,
 

v
,.

 
. .

... 
,,

 . 
t -

 *
 

•,
?

?
*

•'
 

• 
-.
 

.
<-H

 •
-.?

 •
»»

 
-r

 
*,
 

" 
v

.*
" 

> 
--
 
iĵ
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TCEP recognized that "Tc fulfi l l Its mandate the Comnlsston had to
•?":rd a key which wi l l • ' . • • . : ' J to :•> balance between man A : " C mature and resolve
conflicts between the man-made and natural environment. These conflicts
place society '::s the role of aggressor against nature as we -^ to f u l f i l l

The key Identified KSK "overload", whic
;ng ' i excess CT "tm carrying capacity of the environsr-enl,",

exul t ing in "$ diminished quality of l i fe and environment ("p

to (escribe th< load limits or Intended !o&d Hrr.Hs oi tec!
;uch as /ehtcles ;;: five-passenger car or a one ton truck,
designed to carry five persons or one ton of f re ight , respi

c ientJ> a certain number

vice".

iy, the term carrying capacity denotes the population or
:y of •• 'rx; species the': is ecologically sustainable f n a •
in othei words the )opu)ation ur density that i; attained
t_h the natural nhvsical prvirnn^vni and thi» pect of thp

•(- ̂  v i '

husbandry, the term is used to denote trw maximum popula
:: jensity of sorte form of livestock that can be maintained
krtge, usually the maxinwn that car be maintained over i i
xne ra ich ing technology,

eport snade : •' clear that) A$ the Costiojissioti used he term
Is not letermined by natural ecology alone but depends BI

, • it. that ca Tying c&pacltf iss>£;ids OTI consunnpt''' n
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completely valid and objectively i»easurabTt» ami that ^ttc^ts to sake «vst;
appear to ineet both criteria simultaneously will ?w slilbal

Or the one had, it will fin7: «;>e difficult to Identify t considerable
number of objectively measurable pars^tprs that-. w« connected with over-
loads, Hany, indeed are being morn tared. TCEP ;*« Itself identified several
Byt these easily •'•^•^'.ir-^'ln parameters will be found,, I think, not actually
to be indication? of overload, rhe^ will He f^um! not to '?#* l ' « ' '>?^ :* '<y
correlated with overload nor ev.gn !n inafvv esses ^r^isn^ca'n.y rfc>3t.£si to over
load, On this score I 'v>v£ cHtldzad fCEP's supposed indicators.

On the other han<i, It should b* possible is Identify values
contribute to ^e quality of cur live;; and that. If diminished are Indicators
c> f ove load. But iJ^yz values wi l l , 1r»' general, be much less tangible-
much more d i f f icul t v even impossible to SH;:S,s-yrp In any objective fashion.

The Importance of t>f» combination of subjective and objective
values in the estimation of carrying capacities and overloads is so essential
that an unusual comb. nation c-f input -;rom those with proftsslofsal skills
and from -;hr: broad c,i;rsiufrft;/ will be needed 1n ths effort. En^ng involved
in an effort of this kind,.! can sp-stfc feelingly of tte frustrations fnvolvtd.

Further, wh i l e rhv: effort is ' '&irg »ade9 the teehriC/i^^ snd value
structures on afcic's it f i bai ;ed? wil1 te chsng'fria, fterwg- it must be a
dynamic 3«« contiruously on-going effort.

e^'en though tna suopo'-'t provided wsy l«? srid jjsrisisps should be
considerable, Hshou^i r-n: b*j expected to «K"I: :^-:/-; WKJ-S -ir. the way o*
specif c &bj«ct'?:/«« and definitive critsrie and indicators, b^t r
genera and sub/ective c'ridante ; m<\e principle ca&ts «ay b@ Frustrition

ted In &; th parnci^apti i and ttelr s

In it* reconroendatlon th£t "criteria fe developed whesreby the carrying
capacity of Hawaii can be deteralRed" (p, 18}» TC£F ii.\ suggested inves-
tigation of "the impact on "Hawaii of sttainlnp self-sufflcieocy through
the use of only renewable natural resources.1' It ie«» to m° roost unlikely
that the rptlrauro carrying capacity of Hawaii cas pos'sibly &ft one th^vi is
self-sufficient in t!ia sens? of relying purely on local non-renewable resources,

Ve are fortunate in the ext.nt to *h1ch otir
f i ;-cD]oi ' ' Iocs; non«renew££-";>s revcrrtirs, , b-r-t ^e irft? tm** fc'fty^te 3nly be-
cause thr&up ^? it tonal a:iti Internationa1 trade, H* have b««« able to exchange
agricultural r-rodyct:-:, visitor rscftstfoi, and military bases for goods
arc raw n«jteiAi;Us vcrmce production •?•* cor.litional upon exploitation of non-
renewable resources elsewhere. Although .oca! exploitation of such rtsources
is chus minimized, it is net 1;:S!gf;rlf Ic^nt Far the .cesicnt of concrete
we mine csrvync-la rocks, for tte coarse aggregate wt mim basalt, and For*
fc'ifl fine aggregate w<- remove sand frosa beacJ systeiss faster than it is
nanufactured by nature, fe use *?-s/rftsi f?^tf jyv ta 'J's^t^r than nature replaces
chem. Me have lost soil through our agricultural and particularly oar
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construction practices. Through the construction of buildings, the 'Izj'^iQ
of payments,and the oor.':Jwj*;vU-:*n of dumps we have reduced significantly ; ; •
open-space resources of'our * ;lands. We io Indeed need to examine to what
extent we cun reduce i ic'waste associated witi these practices sc that th
reserves wi l l re.mafn adequate to ^£1 future needs.

However, neither « completely non-explo1tivs I'.r^hnology nor a
saIf-sufficient one wou d be optical ,

HawsH once '•.«•:! a serf " S u f f i c i e n t t^cm»"iO£ys ?vr.tl it »H'ht wr/H &€
profitable to investigate further whether t;ie populattc-; bssed x. this
pre-Coofc Polynesian technology, bi'rfeved to =':::.va re«eh-?d ? or 3 hundred
thousand, had Attained equilibrium, «*;«•:? hence the practices of population
l i m i - A - . u ' n thst ,vfer& part fvf that technology had the Affec t of '••••.-.,..-.•••••
population at an optisfium, Mcw-a-./fir-,; "-!. j«v!^s cy;t.« :-^?rabc*RUi t.h«t ^
return ;:;, the Polynesian technology would now , • • • feasible :.;' ' : ;", E i an>
the post -Cooi exploitation of Hawaii*s r«*ourc;aii and i:' • importations of
pests would rura rendei that tech-noloiiv t«w-;- : '«fcse of sustaining the same
population. Some other self-sustaining techm logy mighi perhaps be consideredf
one that included a limited :H* of ceramics ; / :":" of Iron and other metals
produced fr.;s; Hawaiian natural resources througi thf use -:;: forest and
agricultural fuels. It *-e?fns t'* re: quit^ unl ikely g howeve tha ^-uch &
technology could sustain anything like the present population of tna Island,
and quite impossible for the population of Oahu.

The importance of i> 'c«r/ :s ; trad;;- makes our present technology highly
vulnerable to Depletions of world resources and to social disturbances • - :

domestic, national, artd international scale, '"•^i vulerability ; F our present
technology would perhaps best be illustrited by .-s^rS'nca ts our enormous
Hawaiian energy imbalance. In spite of this vulnerabil ty» 1 see no ^easc
for assuming that the best l ife for the - /^f / lH of Hawaii wi l l not continue
tc involve trade with the rest sf ths worl I , i [though we ma> wish to conti 3l
this crade much ':,^r? than we have to dj ;;£. ' If our Interest is in * carrying
capacity determined by a technology wtrfch allowsf facilitates, and is &:^.n-
dent upon imports and exportSi then'we n«»d tb l¥* concarnad with ror";'d--**1de
technological developments, world natural resourcfiSi world capacities for
waste assimilation, external salances, ami world politics, not just Intern,
economic and re< >ui ;.• I i lances.
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Ĵ

•:
*^
 
"
>

i 
">

 
C

"?

;-V
 -

^
3>

< 
-^

-•
:T
 

.*
-*

V1
,- 

•-•
*•

V,
- 

.:'
 

^
*>

X*
: 
j*

1
 

»J
8.

.

^
5
?

-
'"
*
 

*
/>

" 
";."

?1
 

;*V ;̂
>

•t
 *
, 

.̂
s
..

* 
t 

.>
-*

«

*
 
:j

n.
 •

''.>
i1-

'5*
r
=

f*
 

~
~

i'
t

t
l~

 
""
"*

f
y
 

W

1
>
 

"
3

C
^

 
*
"
>

s^
 

r^6
:̂

 
V

V
;*
> S;

 
'-C

^-
>

- 
»̂

T
,

;*
 
'i

-.- 
*i

•*;'̂
 

—•
> •

*i
 :
4

ft
 

~3
;'tj

 
.*-.

if
' 

"a

-
5

 
*
'*

-
-*

 .
 

,i>
.,

^
 
0

•->
 

.:>
*i ,'?

 
-T^ S
*

*a
'̂ 
v
f

•~
-t

 
s/

- 
r 

.'̂
 '
j

 
»K

; ̂

C
- 

r*
' 

'*
^

;,
' 

};
. 
j

 
^>

-_
-'

;>
 
"
]
;
 

*
-'
"
 

J
^
^

•<
k 

'-
i>

, 
-
v

-
J
 

'•
"?

'
5

 
i"
>

 
-
v

 
*'
',
'•

"^
 

-^
 

':-'
- 
o

 
r>

;v
- 

3 
r.-

j 
— c

 
i5

"
}
' 

-.
'"

; 
o

*
 "

• 
T
>
*
*
:'

iT
J 

?"•
> 

" 
-«

 *
<

"T
; 

/ 
y 

1-
r{

i"
 
«

 "
.- 

3
 »

•rv
 s

iv 
-^*

• •"
- 

r; 
î3
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however,, have ir-di^ata-d thst tN' £;-•&'• it, sp^ra*^? Gf t?;e hignes* &nd best
use of land did not coincide with mtrket values: and the finding In the
Environmental Qi iHty U itrol tet *-."vu*'d -T,V« =
xi-r/cfris sert o*' >!y.-.>cv tanci equal tc< economic

Fhe effects of :;i;» ohso'ifitt Interpretation «n ^.Ust^uraotng -rorjtlnu-
Ing agricultural us? of 'isnc Cd«e ts «ides»r«ad pubv-i.c attention a j?«sr f^
• age . ftn Intent t§ cringe the p0!fcy was Indicated, in siy -d^w only a
:hange in -;;?>*• interpretation of the phrase "highest ami best :..n;-ri -:.;.•- n,~^ • '
H wever, if such a change is tflffkuH frcra a 'legal stand^mlnt, the phf-
Uxe'-v should be changed, "her* si; 7^ :".a . • .-. ,;.-,-•. -:: • • - ' • t^at 6 chanac '̂
i",--':ci£-:' If it: H&s ^-A lilrs^-jy -^een

It Is q^ice understandable- that TCE?' di>5 ??ot *"fmi it oo^. . -: : : r.c
etaaiine all sf rh« State's fiscal valiciss for is.€onsistencies with environ
nental goals and policies, l-rtder ths circles tances, Its recoaroendatlon that

such an examination was the best that could nave been expected.

JHutipjLiS [trol^olicjes

' ' " • c first v i ; ? ? ^ ' - . - draft of TCEP's report contained &n s?vr^
devoted to pollution control rrccp^s, ;"hs i'atsil in wbv;-. these programs
were considered was inconsistent with thav; If ths r^st of the report, and
t*'!*: c'r-r.f':' v - s fsr •*.;.»? e,- : Mi^ively based or ^M":'̂ ! requirements i fBany of
rhich ;."v- inapplicable tc Hawaii's environment, Unfortunately, TCEP's means
of resolving H?e difficulties with the ;; v. • -••^•••~ stwply t-y elisntnate the
entire chapter from th« final report. Although [ believe that in recent
years we have been overconcerned ^Ith waste-disposal and pollution-control

'p,-!iob1'Scs as Cijiapsred with resource- s •/«* 'i ; •?•;; ' : u.:y jvs-ij';,"?*>- snd ths ^ntercon-
"••-!'; :.ic;:^: between the two sets of probl*®*- I '^.-I'l^v the fi;4"' rt^orr, sc;as
•H.-t. e ive adequate weight to the fo^ser and does not give the adequate §uid-
tnce needed now *'n r,-.>^e p-t- ' . 'rc;/ qyestK^. „

The final report does provide, estimates of Oahu's refuse i^ads is
possib e indications o1 in environmental overload (p Li} ft :;nck:;:>s
naste-water management and recycling of water water n^c s o < 1 « waste* among
the conservation >olicies It recomnends (p. 14), and ths stopping fcf noise
and land pollution and the-contrcl of twtor v& ; - - n ' - 5 ®-:"£5l~n-: affsano the •
corrctiunity environment policies (p->. 14--;.SJ, ri ^;;.- ,•-::- sv--;<> basing estimates
of optimum population levels on the pollution effects in relation to stand-
irds (p. 18). It recognizes the Federal and State oles n establishing
pollution control stancssrd;; (pp.. £1-24} a«d th-41 usy^ty ^1-? lr» r.*;?; -'sgul •
atlon of grading and th< provision of sewac? treats«nt. Fhese inclusions
do not grapple with major policy questions,

; ;: is in connection with pollution centre'" t'-̂ i ih^ choice between
two OT three possil )e ma or lirections c-*n ';•*•-& be tested 1n the environ-
mental planning of the State. The lajssej faJi^g direction ef the past, al-
though Stl ';'* ' := "?• • • ! •;:••. -:tv'^ 5>"'.^',-S &V'~'|Hv"r V . ' - " • ' . ' • ,'^ ;;>;':r ^- ;- : 1- C">vtS'C W'H'V

respect to pollution (a1 least of air and wat€ 3 by federal legislation and
regulation. However, we ;t1ll have open the choice whether our efforts wil :
be devotee * i genuine restoration and protection of the environeental quality
or to programs based on arbitrar standards and rescritions of treatment,
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that in many cases will not actually result in Improvement. The choice
is not as obvious as It would seem from the way 1 have put it for two
reasons.

First, theee is a widespread impression that pollution can some-
how be stopped., or at least that the greatest stringency of treatment and
control will lead to the best results. In actuality pollution cannot be
stopped without ending all biological and technological processes, and the
environmental effects of stringent means of treatment and control are In
'to any Instances worse than the effects of less stringent means,

. Second^, increasing constraints are placed on -the State8s program
of pollution control by federal legislation and regulation that has been
designed too much from either the standpoint of ease of enforcement or that
of treatment for the sake of treatment and, where It relates to environ-
mental improvement,, to improvement of a temperate continental environment
very different from that of Hawaii,

In order for the TCEP report to provide guidance to Hawaii's pol-
lution control program, it should have been clear what the proper object-
ives of the program were, and It should have been explicit that the poli-
cies and strategies should genuinely be In accord with these objectives
and not dictated by arbitrary prescriptions,, To the extent that present
state laws and regulations are not in accord with the real objectives, TCEP
should have recommended attempts to change th©a* and to the extent that we
cannot have tha federal laws and regulations changed., it should have re-
cognized than as constraints with a directed effort toward their minimiz-
ation.

Let me cite five example of needs for guidance.

1. Present water quality standards were established on the basis
of entirely inadequate Information as to natural levels of concentration,
current levels of concentration,, the biological effects of various levels
of concentrations the feasibility and effects of controls, and the social.,
economic, and environmental costs-of control Some standards of concentra-
tion are exceeded by nature, Othsrs could not be attained If human acti-
vities are to persist.. The whole set of" standards ought, to be reexamined
in the light of the fundamental aim of optimizing overall 9 long-tens huinan
well being. Some standards should De made more stringent., some more left-
ent, arid most should be recognised as appropriately different in different
parts of the environment.

2, The Federal Water Pollution Control Act Amendments of 1972
(PL 92-500) require secondary treatment for municipal wastewaters. Where
deep, open-oc&an disposal is practicable, as It is with some major discharges
in Hawaiis limitation to primary treatment is clearly preferable to second-
ary treatment from an environmental as well as ars economic viewpoint. The
State Is developing a strategy to amend PL 92-500 to exempt Hawaii from this
particular requirement and it is regretable that the TCEP report provides
no support for this strategy,., The issue is rsot so small that it ought to
nave been overlooked. Frcsn the standpoint, of economics, many millions of
dollars ere involved, and a] though-several of those millions are federal
dollars, the stats and county portion could ba put to useful pollution.
control if It t^ere not wasted on arbitrarily required and useless treatment,
Further, the environment will actually be worsened instead of bettered 1n
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soma cases If this arbitrary requirement is allowed to stand. TCEP should
have made It clear that the State's environmental policy is to protect and
restore the environment in line with optimal human welfare and not arbit-
rary standards or introduce treatment for the sake of treatment,

3, The phrase "best practicable treatment" and equivalents Is
used repeatedly in federal and state pollution control regulations, It
has been urged at public hearings that this phrase should be interpreted
as meaning the most intensive treatment that Is practicable, I do not be-
lieve that the most intensive treatment is necessarily the bests arid have
in fact testified on a number of cases in which I believe it Is not. I
have urged that the Department of Health clarify that what is best is to
be judged in terms of the fundamental aim of overall, long-term human well
being, and mcst of the recent decisions of the Department appear to b-e in
accord-with this Interpretation, but the clarification his never been made
a matter of record.

4, Through coercion by the federal government, the state has based
its air pollution control strategies on a demonstrably fallacious concept,
the concept that all of the air over each county Is uniformly mixed so that
every source contributes equally to the pollution throughout the entire county,
In accordance with this concepts it was proposed, for example that.the parti-
cit!ate concentration at the monitoring station at Ala Moana, which showed
the highest concentration on Oahu, could be reduced by prohibiting the burn-
i_ng of sugar can fields ovar the entire island of Oahu, even at Waialua.
The most casual observation of cane-field smoke plumes would Indicate that
cine burning at Hsialua has no significant, effect whatsoever on air quality
at Ala Moana. For the proposed prohibition of cane burning, a program of
control based on meteorological conditions has now been substituted.. The
substitution is based on more realistic estimates of the participate emission
rates of" cane-fiald burning than were originally available, but otherwise*
on a rationale which is just as arbitrary as that on which the prohibition
was originally proposed. Certainly, air pollution will be reduced by the
control measures now in force or scheduled, but the results the controls
will have generally in relation to ambient air quality standards are quite
problematical» and the results in terms of abating the actual deleterious
effects of air pollution are even mare questionable. The air pollution
control strategies ought to be based on the more physically realistic con-
cept, that the route taken 'by air pollution emissions is dependent upon esti-
mable meteorological factors.

5, The state air quality control program relates entirely to pol-
lutants identified In state and federal regulations. !n these regulations,
parneulate matter Is considered, one pollutant. Actually the participates
include; 1) salt crystals of natural origin and no particular significance
except as they contribute to haze under stormy conditions, and as they'form
nuclei /for normal tradewind rainfall* 2} pollen of natural origin and &
source of problem to asthmatics; 3) dust of natural origin augmented by agri-
cultural and construction operation; 4} smoke particles largely of artificial
origin anci 5}' lead particles. The effects of these various components should
generate quite different levels of concern and merit different degrees of
stringency of control. Lead participates, for example, are emitted almost
entirely by mo-tor vehicles using leaded gasoline and cannot be controlled
by restrictions on my other sources of participate Matter.



18

In recent years transportation planning as much as any planning has
been challenged on the b«£is of environmental effects. The H-3 highway, the
reef runway, the city rapid transit system are very large-scale projects
that have been nung up by alleged defects In environmental impact statements
or by conflicts between state and county'planning based partly on environ-
mental considerations. I do not believe that the TCEP report provides much
of-a policy. ba?-a for resolution of the conflicts. In a way this may be for-
tunate,, because the TCEP report was completed before the present energy
crisis became readily apparent, and any transportation plans based on conven-
tional pre-cri«ns concepts of energy availability would very likely be in-
valid now.

Although clearly efficiency in the use of energy will have increased
importance, it v-ould be foolish for me to attempt to clarify the issues in
any detail with respect to the new situation,, I will merely point out the
reinforcement that the change in situation gives to sny previous consents on
self-sufficiency and the comments I will make later on future operations.



IS

FUTURE NEEDS

TCI"? included among its basic assumptions the one that "1. Hawaii's
-,,., .,ural environment is 'imited in scale and quantity . . ,". This is true
cv.d vitally important,, es is tne fact that this environment is "in irany recpects
j:ii;;ue arc fragile," TCEP does not seem "to have given adequate recognition
10. t.~,e fact that tho natural environment of the world as a whole is also lim-
ited, or fo the -implications of the limitations in both world and local en«

i for the future of tne human species end of our successors in these

Tir:so who predict the imminent end of the human race do not give ade-
cuute credit to numan ingenuity and do not recognize, as TCEP does, the po-
cential for changing technological orientation if it is guided by environmen-
tal aims and not just economic ones, Nevertheless, it seems to me probable
;.;iat with the diminishrent of natural "esources, particularly the cheap fossil
fuel resources that have been our prim-i sources of energy, the cost of recov-
ery of needed raw materials in terms o*; human effort will increase,

TCEP was legitimately concernec with our well-being In the present
end near future, and properly concernec with non-materials as well as material
aspects of this well-being, but it seerK not to have been adequately concer:.ed
with the well-being of the generations to corne> It proclaims t!v_- aim of "con-
servation of our natural resources" as a necessary component cf 3 "Malama"
ethic (p. 13}, but it does noc indicate the very practical base for this ethic
in the need to meet future needs requirements and the desirability of meeting
future desires.

Two particular needs merit special attention, the need for research
and the need to retain flexibility.

T;.e great needs for Hawaiian afivlroninental research and for the State
support of" much of this research are hardly recognized by TCEP, TCEP itself
wisely avoided becoming boggeO down fn a research program and addressed itself
to putting together a basis- fcr environmental planning based or; the existing
state of knowledge. Surely, however, one of the important elements in the"
existing body of knowledge is the knowledge of the inadequacy of the body as
a whole to serve as a base for coping with the enormous problems we face, In
spite of accusations to the ccurarv, our environmental problems are not gen-
erally tne product of deliberate mismanagement, but the results of inadequacies
in our knowledge of the natural environmental systems of which we are a part,
of the human systems which cau:;e environmental problems and through which
the problems may be controlled., of the interactions between these systems}
and of the importance of nature] qualities to our welfare. Among the most
Important planning needs are pkns for filling critical gaps in understanding.

v

TCEP does include among Its recommended policies for economic ac-
tivities (p. 14): "20, Eneourt'ie research and development, both as an at-
tractive economic activity and as a means of finding vays to Improve Hawaii!s
quality of life",, However,,, this -e'Juces the rationale for encouraging ra-
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search as a direct generator of income to the State, Among the issues pcsc?d
by these policies, TCLP merely asks (p. 20): 1!0n a scale comparable to its
promotion of tourism during the past decade, should tho State initiate a
•\':rsive program of public financing incentives to attract research and dev-
elopment industries to the State; or should it continue the current limited
program on an ad hoc oasis?'1, implying an overwhelming concern for research
c-s a direct-income generator, And among the functions assianed to the gov-
ernments of various levels., research is recognized by TCEP (p, 23) solely as
a responsibility cf tic feeler,:i jcverrmont.

Dozens of examples could be cited of inadequacies in environmental
protection, and of Treasures intended to be environmentally protective but
counter-productive -- example', that stem from insufficient knowledge and
that involve enormous economic waste and losses of environmental quality
arid resources. In many of th?ss exerrples the differences between the tropi-
cal, oceanic environment of Hawaii and the temperate, continental environ-
ment of the 48 conterminous star.es are critical.

Although the research community does attempt with some success to
capture funds from national sources for research pertinent to the peculiar
needs of Hawaii, it is fundamentally irrational to put primary reliance on
external sources of support for research on problems essentially restricted
Lo Hawaii, The meager level of State support and its unreliability severely
imnede research efforts on local problems. ' ••

The economic strength of industries^ especially if they are competi-
tive, often rests on continuing research programs. Certainly this is true
of Hawaii's major agricultural industries. But, more in Hawaii than else-
where, the research needs of those industries has been privately supported,
Results of that research are being put to use to develop foreign industries
competitive withthosein Hawaii, The State is, unfortunately, hampered in
its attempts to offset the effects .of this competition because it does nov.
have access to the knowledge developed by the industries. It is, thus, cap-
tive to the industries in the same way the nation Is to the oil industry ~;n
'''Baling with the oil crisis*

Ke have been a very present-oriented society, Research, educations
oiid planning are about the only future-oriented activities in which we
engage, and research is, somehow, not fashionable nov/. Political points may
be made by insistance on action now, not further studies, as if these were
mutually exclusive. It is regrettable that TCEP did not look beyond current
fashion and political expediency,, and to recognize that if we do not mprovc-
our understanding of what we attempt to manage, our efforts will be at, least
terribly wasteful and in many cases will have effects quite the reverse from
what we want, A question the research community must ask Itself Is how the
need could have been overlooked by such a Commission.

-
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Although future uncertainties can be reduced by research, they can-
not be- eliminated. Hence a most important component of an appropriate en-
virormental policy should bf the policy of retaining flexibility—of leaving
options open for the future.

The effects of the current energy crisis exemplify the need well. In
a ;]ener:.l 'way the crisis was predictable- on the basis of research, and in-
dt?:d was pr^dicted} but th:1 level of public credence in the predictions Wd$
lew. Although the full .severity • nd duration of the effects are still qinte
uncertain, they will obviously bo serious. Their accomodatlon is already re-
.rlrir.g acjustments that are hrn.ipcred h.y technological and environmental lii.nl
ai.ions v.;e have inposed on oyrs^lves in the past; for example buildings re~
liuiring air conditioning; a transportation system dependent on automobiles
:!;d highways; and a pattern of population dispersal tending to maximize irans-
oortation needs.

An extremely high priority ought to be given to avoiding near-future
exploitation and commitment of non-renewable resources and of options for use
of renewable resources. If we recognize that some of our current environmen-
tal problems are strains resulting from commitments that we and our predeces-
sors made in the past not foreseeing the present needs, we should surely re-
cognize tha need to retain options to meet unforeseen future needs.
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RIGHT TO SUE

The TCEP report gives evidence that, an expansion of the standing
of citizens to bring suits in the courts over failures of public bodies
and officials to carry out environmental laws and regulations received con-
siderable discussion (p. 19). TCEP has-recommended the passage of an en-
vironmental impact statement (EI5) bill that would provide a limited right
to sue on the decision that an EIS Is or is not reauired and on the accep-
tability of an EIS (Sec, 8, p, 72), In the broader context TCtP found it-
self able only to raise the question "Should legislation be enacted to author-
ize citizens to have standing in court to permit them'to file suit In order
to preserve environmental values and enforce pollution standards."

I think the right-to-sue provision proposed in the EIS b i l l is Im-
portant, but I find myself in complete agreement with the comments of TCEP's
consultant., Paul Ylvisaker (p. 3):

Citizen standing to sue should be explicitly recognized
and provided for. .The final draft of the Report: seems to me
somewhat ambivalent on this score, ! can understand why, be-'
cause of the concern many people have that ths doors will be
too easily opened to frivolous and harassing actions. In ex-
pressing that concern, some statement should ba made about the
state of the art: what reasons there are to give or not to
give a broad basis for standing to sue, drawn from emerging
experience. What is happening in Michigan and the handful of
ether States which have given the right, seems to suggest that
the fears of frivolous litigation and long delays may be over-
drawn . (In Michigan,, judges nave deemed only two of approxi-
mately seventy-five actions dismissable on those grounds, and"
case settlements have averaged about 5-6 months,} Environmen-
tal actions can apoaresitly be handled'like conroon law nuisance
cases* with judges given discretion to say what is frivolous
and what is not. The alternative is to specify in law—and
the problem In that is twofold; first, to clarify v/.ithout
crippling and confusing;, and second, to clarify without plac-
ing the impecunious citizen at a disadvantage against a cor-
porate entity with more resources and skill to fight a easa
on procedural grounds.

Our recent snd continuing experience in Hawaii as well as nationally
indicates that citizen environmental suits may involve very serious delays and
costs in governmental action and In private actions requiring governmental sanc-
tion. The penalties associated with such harassment seem to me, however, to be
outweighed by the penalties associated with proceeding with ill-considered
actions,

If I understand the statement of belief expressed in TCEP discussions
"that citizen suits should ba limited to specific ordinances^ rules, and reg-
ulations rather ths?i broader policy measures, and that such specific measures
should spell out the rights, as well as the limitations* for citizen suits,
I am in agreement, In spite of the fact that the courts have Influenced con-
siderably the development of lawc and done so usefully, it is ths Intent of



23

our governmental system that law should b& determined legislatively. The
rcle of ths courts Is primarily'in the interpretation of regulations in the
sense of laws, and even the interpretation of details In law in the sense
of legislated policy and particularly constitutional provisions. To reduce
the scope of possible Interpretation (and misinterpretation) of policy leg-
islation it is important that declarations of policy be as clear, compre-
hensive, and free from ambiguity and Internal Inconsistency as possible,
'Elsewhere I have' discussed the environmental policy act snd the constitution-
a"! amendment proposed by TCEP with these needs in mind.
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CONSTITUTIONAL RECOGNITION

TCEP has asked the question; "Shoujd the State of Hawaii and its
counties be on record with a commitment tt, protect and enhance the envir-
onment through an environmental policy act or an environmental amendment
to the State Constitution" (Overall Issue L, p, 19} „ It has answered its
own question, however,, in recommending both the passage of an Environmental
Polity Act (1, p. 17) and the adoption of a constitutional amendment (11,
p. 18i. I agree completely with TCEP as to ';he desirability of a consti-
tutio':al recognition of. the importance of thu environments but I do not
beli'.'ve the particular amendment TCEP Ms proposed does justice to the
need.

TCEP's proposal would incorporate as a new section in the Public
Health and Welfare article of the constituio,'*, the I9TQ legislative find-
,rgs already referred to several times in thi<; review. This would add to
t':e present provision In Sec, 5 of that sama Article that "The State shall
hive power to conserve and develop r;s natural beauty, objects and places
,f historic or cultural interest, sightliness ,md physical good order,, and
for that purpose private property s'sall be sublet to reasonable regulation,"
and to the provision In the Conservation and Development of Resources art-
icle that: "The legislature shall promote the conservation, development, and
utilization of agricultural resources, and fish, mineral, forest, water, game
ana other natural resources." Tha addition woulO thus strengthen the Con-
stitutional recognition o1? environmental importance. lv would not, however,,
recognize what I think is important, that we each have c right to the en-
joyment of environmental quality,, a right correlative wHh the rights of
others, as is the case of all of our basic rights,.

The legislature has in the past considered ether possible environmental
amendments to the Constitution,, a few other states wve adopted such amend-
ments, and an amendment to the federal Constitution was proposed in 1963,
The amendment proposed in HB 91 (1971), and part of tie Illinois amendment are
phrased -in terms of a policy of environmental protection. That pr-roosad in
SB 429 (1971), HB 837 (1971), S3 302 (1971)8 SB 302, >0 1 (1972), am' in the
proposed Federal amandment wsra phrased in terms of r ijhts to certain j?«cific
aspects of environmental quality. Some of these propaals would have a'Slov.-H '
for abridgement by legislative act which would vitiate their value as consti-
tutional provisions. Other? would have presented the rights as unlimited
although no human right is really unlimited, Nona were '.oniprehensive or bal~
creed in their coverage of unvironmental aspects.

I have suggested tha"; the proper place for the consMtuional recognition
of environmental importance Is In the Bill of Rights of ota Constitution, Speci-
fically, I have proposed that Sec. 2 of Article 1 of the Constitution be amend-
ed to read:

All persons -ire free by. nature and are equal in taelr
inherent and inalienable rights., Among these rights, are the
enjoyment of life, liberty* and the pursuit of happiness, thje
enjoyjiient of_ thai r__ natur_al env'irqrunent _and _©f evidences of_ '"" '
IMIlÎ Ilŷ IÎ illl̂ î  "irKT'llie" icquiHHg~aH3" possessing of •
property. "'TBese'";n"gHts" cannot endure unless the psiple re-
cognize their corresponding obligations and responsibilities.

(The underlined phrase is the prcpostd addition.)



My purposes
corporated in

in
the B i1

proposing
! of Rights 'is

that the environmental provision be in-
to recognize; a) that the* Importance

is all-pervasive and not restricted to health oro f e n v i ronrnenta 1 qua! i t>
to natural resources, b) that.in many respects environmental quality is a
vital need and hence access to such quality is a right. My reference simply
to the "enjoyment of their natural environment'1 is to avoid the unbalance
-;;;d incompleteness of the lists of natural environmental elements in the
various b i l l s that have hitherto been considered. My intent In reference

of their cultural heritage" is to include historical tradition-''evidence
al aspects of our man-made -environment. And my Intent.overall is to con-
sider environmental rights as limited
the same way as, other basic rights, )
I again make this proposal.

their individual applicability in
Increased conviction thatis with



IMPLEMENTATION

The genera] discussion and elucidation of -man's relation to his
environment and of environmental problems that TCEP has provided is of
great importance because they will form" the basis for formulating and
•undertaking actions extending into the future. TCEP's own recommendations
f'or immediate actions, musts, however,, be reviewed as the most concrete of
Its products,. These deserve review both as to their responsiveness to
the charge to the Commission and on their own merits. .'

The first of the "Implementing Recommendations" (pi 17} could be
considered In Itself to represent the necessity response to TCEPss charge s
but surely no commission whose charge has so many ramifications should be
criticized for Investigating some of the ramifications, and TCEP should
be commended for recommending actions beyond the strictly defined scope '
of its charge o

The comments below are addressed Individually to the first six
implementing recommendations, which concern specific acts or resolutions
drafted by TECPS and then to. the group of the next four implementing re-
commendations, which are not so specific,, The topic of the last imple-.
meriting recommendation, a constitutional amendment, has already been
discussed.

^The drafting of the bill for this Aet and the recommendation that
the Act be passed ?=re responsive to the charge in the resolution unctr,
which TCEP was established "to provide policy guidance for State General
Planning^8 It should be noted that it. was. surely beyond the legislature's
intent and certainly beyond TCEP's capacity to provide, the guidance "by
incorporating into State and County plans" any specific policy statements
as in accordance with the language of the resolution. Such Incorporation
can be accomplished only by the Legislature and county councils,

The policy language of the Act is reflective of and to a consider- .
able extent identical to language In the text, of TCEP's report. Many of
my comments elsewhere on lack of comprehensiveness, ambiguity^, and inade-
quate reconciliation of the proclaimed goals and policies with a funda-
mental objective, will fae seen to be pertinent to the policy section of
the proposed bill. 1 must comment, further „ that the policy provisions of
the bill simply do not read like components of legislation,

The several subsections of Section 5 which would mandate government
agencies to review their policies and practices iff the light of established
environmental policy are appropriate and necessary,, with the possible ex-
ception of the subsection dealing with the Environmental Council, which I
will discuss In relation to recommendation 3.

In Appendix II I have correlated the various sections ©1 the bill
with discussions In this review.



Recognizing the difficulty of preparing at this late data a sub-
stitute for consideration by the 1974 Legislature that would provide nec-
essary policy guidance I find niysalf in a quarvskry whether to recommend
that the TCEP-recownended act be passed^ believing that It will prcva
unsatisfactory, or not parsed, believing'that thi failure to enact envir-
onmental policy this yaar would be a serious setback to environmental con-
sideration of environmental alms In overall state policy and planning.

M?£lMl tfifL5G Ĵ 'lifî ll̂ LM̂ fŜ IlflL̂ llsni,
It is highly appropriate to request that federal agencies acting

in Hawaii bring their actions Into conformity with State p&llcy, and wise
to do so at the legislative level.

Btn_
Environmental monitoring Is, of course,, conducted by a number of

agencies. The Department of Haalth if/anitors water quality, the Depart-
ment of Land and Natural Resources monitors water flows, etc. What TCEP
has in mind 1s obviously a broader kind of monitoring that would Include
use of the results of these more detailed kinds of monitoring but evaluate
them in terms of broad policy,

The Environmental Council is well constituted to play a very valu-
able role In such evaluations but I question whether thi Council Is the
appropriate body to undertake the pHrae responsibility for the monitoring
system. The Council $oes not have a staff excapt as staff services may be
made available to them from the Office of Environmental Quality Control and
I wonder whether the prime responsibility should not be given to the OEQC»
recognizing that the advisory services of the Council are available to it.

As I have commented elsewhere, It is essential that fiscal and en-
vlronmental policies of the state be brought Into conformityf and the request •
to the Ad Hoc Costmlsslon cm Operations, Revenues * sod Expenditures to identify
conforming modifications In th@ tax structure quite appropriate.

Bill on Plar.ninq Council

A defect Irs the first public draft of the TCEP report was the Impli-
cit assumption that the critical need for coordination-of planning horizon-
tally among state agencies and vertically between the state and Its counties
would be met by TCEP itself. This netd is a continuing one that no tempor-
ary commission could ever meet. The establishment of sofns Jdrid of'continu-
ing council to coordinate planning a necessary action,

§ili.J!LJlElLr5Ŝ B̂*l̂ ll!£5£l;' .IIS*S!SBiS •'

. The purposes of environmental 1 asp-set ass&ssasant havt been well out-
lined by TCEP. The transferal of the present 1'rslttd environmental Impact
statement system of the stit® to a In law »d Its extension tre d0$1r-->
able, Thi bill proposed by TSEP Is the best the rr*§ny proposed thst !
have reviewed, and' I have been privileged te bt Involved by the Office of
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To suswnarfze, I shall rttum to th* four of questions I
in th® introduction.

Unquestionably, TCEP has responded positively to all of the
questions in the first set pertaining dirtctly to Its change. It has:

a) Provided guidance to the comprehensive pl,»rl?ig processes
of the state with particular t® mvlrojiiMtal. aspects*

' b ) Developed « statensent of gtatnl enviTOilMBnt&l policy that
might perhaps be enacted Isto ltw»

I'!;tep0fed a n«ss>er of detailed p©l!e^ that
b@ Incorporated into state m4 pli

d) RecoBsnended assignments of rffispuslbllif^ t©r
the policies 1t recoHsner&ds.

The answers to the second set of m?e subjectlvt but ultimately
more important questions s it to ma, «st be 1@ss unlfomly positive:

t) TCEP has clearly discerned the basic nature of ths
env1roni!»nt' system. It devoted considerable effort to the
elucidation of this system* but whtther the- results iff

s 1s open to quesl

) Although TCEP Identified two basic «v1 rc»»»iita1 goals or
Sims, they isust be Interpreted In term of a saors
objective that TCEP did not txplfclf,-

§} The §¥@rt]] psllcy guidance which TCEP has pmvlded Is In
valid » but to fe@ fnterprttsd In of the fundamental

h) Tht specific policies TCEP has * mt specific
n resolving a nmfesr of iif^rtant current confli^|s.

1} TCEP mt t& hive identified sxpllcltly the tradeoffs
involved in present

j) Iiuportant issuts8 for In p©11atl0fi osatrol8 ha

:) TCEP. has § fer esriy!p§ fdrwtrd the
eeardinatlun ©f pltnning |R its proposal f@r a state

Council, the for ists we of th« pFlnc!|M] -



reasons for TCEP's establishment. In Its recossnendatlon that
the Environmental Council undertake tht responsibility for'
monitoring the effects of environmental TCEP has sset another
need related to the future.' TCEP has farther recognised the
needs for environmental education.

1} TCEP;s Identification of functions that need to &@ perforsisd
is reasonably complete with one Important exceptions the
research function needed to provide better ths iseans to B'set
future Hawaiian environmental Issues.

FR) TCEP's proposed. assignments of responsibility fci'f -thes
functions are generally appropriate with the exceptions,,
(i) TCEP recognized research as a responsibility of the federal
government alone. Provision snust b-e ®ade locally, for the-
support and conduct of research pertinent to Hawaii3* enylrori-
ment. {11} TCEP also did not appraise adequately the advantages
of public involvement in decision making ss these could be
assigned Indirectly to the courts through enlargement of the
right to sue,
To a third set of questions, those that will fee objectively
answerable only after the legislature has responded to the TCEP
report, I can here only provide personal reactions:

n) TCEF was clearly and thoroughly responsive to coEiiunlty concents.

©} Although I .find flaws in th@ presentation of the rationale for
several recommendations, I find the presentation -sufficient to
convince me that the needs Intended to be met by 1t$ recommenda-
tions should be met.

p) Most of the major implementing recommendations are sufficiently
lucid, specific «, and precis© s or have subsequently been smtncfad
sufficiently to warrant their adoption by the legislature. Speci-
fics Fly, 'its recommendation dealing with environmental monitoring*
the proposed State Planning Council, consideration by the Coimtlsslon
on Operations* Revenues i and Expenditures, amd the conformance of
federal actions are substantially valldi though I have questioned
whether the Environmental Coufrel! Is tsie appropriate body to be
charged with the monitoring responsibility. Technical defects In
the Environmental Impact Statement bill,, recommended fey TCEP, are,
I believe, being remedied. The Environmental Policy Act proposed
by ICE? 1s, however, undesirably wordy* d1ffuse§ unbalanced* .and
incomplete, and I &m doubtful it should be psssed ynless it is con-
siderably abbreviated, simplified, and wide snore definitive in its

. basic aims and more balanced 1n the general policies it would proclaim.
The constitutional amendment proposed might be helpfyU 6ut doss
not recognize adequately the fundamental Mture of environsBnt
and hance right to environmental quality.



Finally, with respect to the last two questions:

q) TC£P could not have baen expacted to produce a report that would
have been both more comprehensive and more definitive consider-
ing the limitation of tins® and resources.

r) Through Its internal deliberations, which included kay persons
involved In planning, through the meetings based on the first
public draft of its report, and through the already large number
of seminars, hearings, public meetings, and Informal discussions
engendered by its efforts and Its reports TCEP has undoubtedly
contributed substantially to the development and furtherance of
appropriate environmental policy and comprehensive planning for

i.



TCEP Review: 0. C. Cox

APPENDIX I

These detailed comrrients on the body of the TCEP; report were prepared
before I prepared the general review. 1 have sede only a superficial attempt
to el iminate points that have been discussed adequately 1r« "the- general review.
I trust that there are no serious conflicts between the cements here and
those in the general review.

I. INTRODUCTION

Except as to factual mistakes, of which I have found none* 1 would
not feel qualified to comment on the Introduction te the Introduction of
TCEP's report,. To the recommendations that are summarized in the Introductions,
my coniBants on the expanded versions appearing late 1n the report are per-
tinent. On the question of the right to sue and other key Issues* 1 will
also have comments later* related to the sections of the report to which they
are pertinent.

'̂ OPOSEO ENVIRONMENTAL POLICIES

With the basic assumptions TCEP snakes and recommends for general
acceptance., little objection can b« tafen In principle. In respectss
however, the language used in ther report Is less precis® than might be possible,
even In dealing with general concepts,- For exan

p, 71 c/s * P«3S item 3, Presumably what is by $an's capacity to
enhance the environment Is his capacity to mdify It to suit his own astds.



Such modification cannot fee considered to -"reduce tl?a strain OR the environ-
mental balance." In relation to. natural environmental balances, tha changes
must always contribute increased "strains, Han doss, however, have the caps-
city to minimize the unnatural strains he causes m natural environmental
balances,

p, 7, c.2s P.], itezn 7, The stattsnait "fen must seek to attain a balance
•wjth the environment so as to optimize both the quality of his life and the
quality of the environment" way not be incorrect &yt is clearly Inexact, It
is impossible to maximize two things simultaneously unless they are directly
correlated with aach other; If "quality of the environment" were to be deter-
mined in terms of natural characteristics, the highest quality environment
could be obtained only If man wars to eliminate himself and the environmental
strains he induces. Actually, what Is probably meant is environmental quality
in terms of human well-being* and preferably IF? terms of overall, long- tens
human well -being, In this sense .the optima] quality of the environment is,
as a first approximation, that which is associated with the optimum quality
of life. The consideration of the time-dependent effects (capacities,, lags,
the fact that man "cannot continue to take .indefinitely from the natural
environment beyond the assimilative capacity of the natural environment to
regenerate itself" (the restorative capacity of the natural environment))
indicates that the future consequences of present actions must be of concern
and hence that a long-term qualification must be introduced in the optimum
qualification* Further, the optimization ought not to be in terms of a few
per$Qns-~a.fi elite— but people in general. Hence, optimization in terms of
overall, long-term human welfare seems appropriate.

7, c,2* P,4, Tlie f inal assumptions deal with the social rather than
'the physical environment. These environments interact* hence the discussion
is appropriate, I believe that the "Aloha Spirit*5 exists end Is important.
I believe that it is fragile; and I am afraid It has been weikening, I
believe that it may stem in part from qualities in the natural environment,
but I suspect its cultural roots are TOST* Important. I believe that -our per-
ceptions of and attitudes toward our natural environment ere shaped in part
toward consistency with "Aloha Spirit" perceptions and attitudes toward our
social environment. Hence « subjectively I am very pleased that TC£P has
included this discussion,

p. B} c,U P.I. A question must be raised as to- the final assumption that
the interests of residents should tak-a precedence over those of non-residents.
It sterns appropriate that state policy should place the interests of state
residents over those of visitors to ths state* but It is doubtful that the
interests of the residents of particular .neighborhood should always tifoa pre-
cedence over those of residents of other neighborhoods in the state.



III. THE DANGER OF OVERLOAD (p. 8}

TCt'P regards the concept of "overload" as the "key which w i l l lead
to a balance between roars snd nature and resolve conflicts between the man-
made and natyral environwents." "Overloads" art defined as exeeedenses of
the "carrying capacity of the environment," but there 1§ sosse confusion
between carrying capacity as the ms»i«iuBi population that can be sustained
with a certain- technology or as the population that would be optimum (from
the standpoint of that population) witn that technology.- I do not believe
that it Is true that we "fn sense cases have exceeded the Halts of the environ-
ment 's ability to support human activities at present levels of .technology'1
(p. 8* C ,2» P » 2 ) . No one Irs Hawaii 1$ freezing, and if any are starving
it is from a misapplication of technology, mt frees the limits of environ-
mental resources, It is possible that the present, population cannot inde-
f ini te ly &e sustained by present technology 1n the l ight of decreasing natural
resources on a world-wide seals, but if this is true, then the exceedence
is not Halted to just "some cases" irs Hawaii but to the visile population.
It say very well be true* however, that the epilsm*© population has beers exceeded
in sorrse areass and from discussions with scane of the TCEP jseir&ers, I assure
that Is is tha optimum rather than the maximum that is sseant by "carrying
capacity'8 and that is intended as the bas^ for determination of "overload."
This assumption is critical to the validity of fisiid;, of iy cri

Indicators
•~-,f~*~+.*^,vT^nnfjnin:i ;nmi fjmif *

The above assumption should be testable by reference to the possible
indicators of overload presented as graphs (pp. 9-12), There can be no-
doubt now that motor vehicles (p. 9} contribute significantly to environ-
mental degradation,, both directly and Indirectly, and hsnca are detrimental
in terms of hurran welfare. Howevers snotor vehicles also contribute positively
to human welfare through both broadened employment opportunities and decreased
commuting time and broadened recreational opportunities. Because vehicles
both add to and detract from human welfare, their raw p.yss&ers cannot be
considered indices of berafit or detriment, and, though there may be some
target number for the state,"whether an optimum sr a ma^imu^Is only excesses
over that- numt-er that cs« be indices of overload. No target has been identified,,

Carrying capacity presumably has the dfser;s1®s*ts of population or
population density* but & population indicator of overload would have- to be
in the form of a differenct or a ratio bstvveerj the actual population and a
target population and not the raw population (p, 10). Mo target population
is identified., asid it Is not indicated whether the target would be the m^imm
sustainable number or density optimum stBtalfi&blt lumber or density,

Visitors are a sfgnlflctmt scarce of econoisic ineons ts Oahu?
a n d . mere numbers do not indicate the total incense frora the visitor
industry, which Is influenced by' length of sr.ay and per capita rate of expendi-
ture. Other thlrsgs being equal, the a»$i«. visitors (p* 10), the greater will
be the iricose, the higher the reststet cahryl'j,g csp&dty of the Island; and



the smaller the overload represented by any particular level pf resident .
population. Other things do sot remain equal * of ccwse, with increasing
numbers of visitors; and there probably is ars optima range, Excesses over
that range do represent overloads,; but apln there is no indication of the
norm,

Water usape is clearly beneficial', otherwise we would not use water,
arwi our present water supplies are drawn iliasst entirely renewable sources -
We do need'to be concerned, however,, about overall usage on Oahy (p. 11}
because it may exceed the safe yield of present tyms of sources on the is-
land or because the usage implies a usage of energy fmm non-renewable sources
for pumping. The present usage doss net exceed tire safe yield., hsnea does
not represent an overload,, except perhaps in energy terms. A future ratio
greater than one, of usage to safe yiald of present sources* might be regarded
as an indicator of overload, because greater than tftit of developing water
from othar sources is likely to be considerably gea.ter than that of developing
the water from the present sources, but s more direct indicator would be the
average uni t cost of the water.

We habi tual ly consider waste disposal as bad, but that in tsssnce
it is beneficial niay readily be seen if we ask ourselves what would happen
if the disposal were to stop. It Is not the daily loads of refuse that are
generated that is significant to overload, but the consequences of this waste
disposal. From son>e agricultural waste we generate power, Ars these Included
in the Oahu refuse loads (p,. 11}? If so should this disposal not be considered
beneficial on a second count? Neither iseans of disposal, f*or maximal or optimal
rates have beers identified by TCEP,

I assume that social welfare costs to th« public are-equivalent to
social welfare benefits to welfare recipients. If the graphs of such .costs,
in total or per capita f o ^ 12), had been Ubeled benefits* would they have
beans considered indicators of overload? The system m designate euphementically
as the "social welfare" system makes it possible to sustain a large population
than would be sustainable vdthout the system. Hence increased costs and bene™ -
fits of the system Increase maximm*carrying capacity tnd cannot be considered
overloads beyond that maximum capacity, This system sustains psopls in ways
that are unproductive and unrewarding. It doss notf; there fora» increase the
optimum population,, .if optimization 1s to be judged in tenss of the gsnuing
welfare of all the people. If there had bsen evidence of considerable logic
In the selection of other parameter's graphed as overload Indicators, the in-
clusion of this Indicator would indicate that it is an opti'BMS not a maximum
population from which overload is to be measured. ""Even though the logic is
shakey, the per capita costs of our "social welfare** system are perhaps the
best Indicator of overload that is presented. A m/inher of adjustments would,
however, be appropriate, the most technical of the® a reduction to cor.stant-'
value do ' "



IV. GOALS •
•

Tha goals Identified by TCEP (j».-!3). tre appropriate In principle •
but i'n sorae cases phrased ambiguously. For ffiKatspU, 1n the first part of
goal -8, what meaning has mutual benefit to ths population and the environment?
what is benefieia) to people is deternHnable by paspla. Mho determines what
is* beneficial to the environment? If environmental benefits were defined
in terns of environmental naturalism, then wtual benefit to the environment
and people would be internally contradictory. Isn't what 1s meant simply
the long-term, evmtll benefit of the

In the second part of goal 8, is It necessarily true that peoples in
general' should fee able to improve the quality of their lives economically
as distinct from being able to maintain this quality? Are not more qualities
desirable in economic activities than just "stability" and "balance"? flow
about dignity and self-satisfaction? What is meant by "In balance with the
physical and social environments.: So far as the physical environment 1s
concerned, it wil l automatically tend to seek a balance with whatever Ituman
technological activities are In progress. Th« iwlance may not be to
l ik ing however.

POLICIES

1. The recognition that population Is $ major determinant of environ-
mental degradation is vitally important. Tht alleviation of the deleterious
environmental iriipact of population is an appropriate criterion on the evaluation
of strategies that might be adopted. The total prevention of future degradation
in all environmental aspects and all geographic areas is, however, srsot an
appropriate drterisn. Optimum environmental quality raanageroent wi l l undoubted-
ly entail the permission of soroe local degradation ir? some aspects to achieve
greater benefits elsewhere, In other aspects, or both.

2. The determination of optlnut population levels for districts,
islands,- counties, and the State as a s^ole is undoubtedly an objective of
enormous Importance, feut one of those .objectives best expressed .as m aim
rather than a gaal because it can never be- achieved. The search for criteria
pertinent to this determination Is absolutely necessary* but it should be
regarded as a continuous search* rethar than a final devtlop»?snt. The recog-
nition that the optimum and the criteria for Its dettmfnation will ehsnge
with t«chnole§y and cither circymtancfiS Is entlrtly approprlutt. That the



optirauffs population is subject to changa
of strategies to I t u f t population to wf*

mt Indicate that the adoption
ere ^established as trials

3, the conservation all natural resources is a vital aim.

4, Efficiency In .th& use of non-renewable resources Is imperative,
and the special importance of efficiency in the use of fossil fuels h«s b&c?jm
apparent as a result of the present energy crisis* which 1s "but-a short*tern
episode In a very serious long-tern problem. The requirement that the use
be economically feasible seems gratuitous* The reqyirtnent thit the uss fes
balanced Is meaning's ass—there can be no balanced use of a nofl-Fftnewtolt •^•B>
source, The, thorough Investigation of energy sources naturally available •
in Hawaii 1$ highly important, but their-actual develops"^ t ought not to be
recommended until the benefits and ccsts (total, mt just economic) can fee
determined.

5, The emphasis on the esthetic aspects of tfivironffltflttl conservation
is especially important in Hawaii.

6, Recognition of the Importance of recreation is important,

7, In Hawaii ths special consideration of shorelines is appropriate,
but it would have been even raore appropriate 1f the consideration had been
referred to the coastal zone,

8, Promotion of the conservation sf watar Is 1mport*rit.s but In
urging fu l l utilization of water resources it imist be recognized that sosnt
of the most appropriate uses of water are esthetic, and recreational uses
that are not consumptive. ;•

9, The prWiQtioft of recycling of waste waters and solid wastes
is a general policy that fits in'current dogmil, but to be sensible the practice
must bs selective. Many recycling practices that are technically feasible ,
would be environmentally and economically detrimental, requiring undue
commitments csf materials, e.ner§ys a'rid Hum® effort.

10, & 11, Conservation of natural resources In general* is ef vital
importance. The balance between the prtservation aspect and the utilization
aspect of conservation will vary with the resource end the location. The
separation of policy 10 dealing with conservation generally from policy "II
stressing preservation gives no dm how to distinguish whet should be "pro-
tected watersheds a from other watersheds* what should be "wildlife [and]
unique ecological preserves" front other forest and open spict areas* or h
to identify appropriate marine preserves. .

12. The special concern irt.tt.introductd species of plants and _.,.
is appropriate. The protection of rare and endtngtrftd species Is, h^wwr
inseparable from tha protection of ths ecosystKB-af ^1ch they are & part
which 1s called for in 11.



13. The degree of encouragement to ImfustHtss should ue significantly
related to the extent to which they are envf roMMfitally non-degrading,
However, no industry is without environmental 1y deleterious affects, What
should be sought is the minimization of degradation to &r$ extent compatible
.with maxiiiMTi overall « long-term hisMn well being.

!*L In particular tha total prohibition of m*t industries thet sight
require variances from some present environmental standards wuld be absurd,
Standards are a necessary administrative device providing a general basis for
environmental quality control when the sterits of case-by-case -establishment.
of tolerance limits would be, infeaslble« Even with tha best considered
standards* provision for variances, not in the s«r?se of Imunlty frotR limits
but the establishment of special limits* 1s sensible. Provision for and wise
use of variances is especially Important when the standards have been established
on such poor levels of understanding of background levels, current levels,
current trends, ami health and ecological consequences as is the case with
many of Hawai i ' s , standards,- ! am not advocating relaxation of the environmental
quali ty control af^ort. I am advocating the conduct of this effort irs 3 way .
that is humanistically optima] .

15, Pu&lle efforts to support agricultural industries are fully
justified by tha public benefits derived from the optn space these Industries
preserve, benefits which are distinguished frees and self] to the private bene-
fits to these engaged is these industries,, There is ample evidence that public
support Is needed, and that public psliclas that encourage urbanization of

-agri cultural areas should be changed,

16. The restriction of hotel-resort complexes to designated areas
is supposedly accomplished already by county zoning* It 1s srsot clear whether
TCEP wishes even greater restriction than that provided 1n the county zoning,
more rigid adherence to this zoning by .the counties, a m&asure of state con-
trol over the admirsistaring of the county jonlrsg,, or ths iifipositlon of additional
restrictions by the state. Supposedly «"H hotel-resort developments snust

•already comply with state arid federal ftnvironmenta! standards. Doas TCEP have
in mind additional standards applicable especially to the resort Industry?*
If so, th-s ccmmnts on 1? iftay be applicable,

17. By design controls, ICE? probably newts esthetic aspects of
design controls*, because the control of foomlation, structural* electrical,
and plusfring design from the standpoints of pyblic health and safety are
already 'accompli shed throughvarious ordinances. Any discussion of esthetic
aspects roust iriescapably involve subjective value judgments on which there is
a wide range of Individual opinion. 1 recognize, that the judgments made here
are i mil v1 dual; ones, expressed solely for the purpose for example.

There seems to ms aasply evl^fenca that bsttar esthetic «les1§r* control
over visitor destination areas win ise possible. There are 1n the Islands
examples of resort hotels admirably designed to fit Into tha landscape such
as the Sheraton-Maul, but Also examples of resQft hotels that dwarf the once
attractive local landscape features the Kauaf Surf does tc tHe little Kalapakl
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vallsy, ®r crtite an easily avoidable bl©tdi on. titt a$ frw
the dis tancs « as tht Hanalei. Plantation.

In cithar parts of the mrM* controls
fully established an<jl administered. KdMevbft little confidence m*i be
placed In the establishment and administration of such controls by an agency
that Itself violates good taste. The State has m better record 1® the con-
trjpl of esthetics" in Its construction activities than the hotel-resort Industry.
There am examples of pleasing and fitting architecture! sych is the state
captt®ls feyt thsr® ire also examples of buildings that prt not only esthe*
tically forbidding but inefficient and even inadequate -to provide ihtlfer
from the e!«8Rtss as may be found on the University c&Mpus. If to then 1$ to
maintain the design controls over visitor destination areas that TCEt* s*com»
mends? -

• •

18. I If, See our 13 and 14.

•20. Tm' "t and 0* Industries h«vs» 1n gerjsral, sal 8 1ml environ-
mental detriments ai*4 should b« especially attractive. Jim peripheral
mention that research «say provide "to issprove Hawaii's ojuality «f l'If'©M

•1s the sole recognition In .the TCEP report of the §re«t IfKiKjrttneg of research
1n environmental planning and nanagenent.

Enviro.nBen.t...(p....141.

21 . The need Tor vertical integration e_f pi tuning between
counties and the State, togettsar with the need'- fter horizontal 1ntegnt.1on
of planning asaong agencies, ws what lad to .tiit establlshns t̂ of. TCEP. -As
could have been anticipated, the ne«is have only begun to' have tesn at ft through
TCEP1* brief actlvltes. The' need fa Maintain Integration rmjns.

12, Ufe In any cbnunlty "is .cjirlched ^y 1f$ acconedatlon of «
variety of suk-co! lures or lifte styles* and' tht''4MrtchMeitt in Hawaii ha; feeeti
particularly great. ! suspect that there 1s a' lt»1t'to the variety tfiai tm
be accomodate, tn4 ! suspect that pressures on subsoil tures that vary mm-t
frost the majfor culture are to a ctrttfn extent Inevitable. There seeais to •
me a -greater danger frcw a siatple dichotomy of cultures, as in Ireland an.\, but this danger does net se%» partieularly gwat in Hawaii. 1 m

not sure that the dtlibtratt festering #f 4 vsrle^ of life styles by the
State Is appf9fjriata» but the solicitous ttfefMtrtftnt of llffe styles
spontaneously devslcped^ within th« Halts • toltnfttt t^ a society., and a
deliberate attempt to Increase 'the tolerance of H» society* »**e
and desirable.

23. A sense ©f Identity 1s essentftl tenths' vtry ®mG®$t of a
community. Harmony with the envlronMnt ft sm iff«mtia'L -thb fosterfing '
of hQth Identify and hanaony by prortiifiig tnttnitl opportunities for fhoftp
employment, education, and recreation is m 1«port*nt des1a*emtfon -that tits
been overlooked in past planning* . • . v

* /•

His- poltcy of providing $tsf tills housing for ftll



25, 26, I 27. .greater esphests cm the esthetic aspects of
development Is appropriate.

28, Reduction of noise and littering are highly'Important. However,
it. would be undesirable to try to stop all noise because what 1s noise to
some is esthstlcally pleasing sound or ass Important means of communication
.to others. Stopping all littering would ba Impossible. I mi mi sura that
"the concepts are either clarified'or imm forceful fey terming theft* '
pollution In the jargon of the day.

29«33. Ti'se significance of transportation In envlronnentel quality
control is very great, and stress Is appropriately placed m alternatives
to the present transportation system with Its prtdnrtnant reliance en assto-
moblles. So long as we are forced to rely an autpaoMles, stress m, the
controls of thslr emissions 1$ laportent.

34. The basts of environmental management m iuVleal concepts Is
often overlooked,, and TCEP should be commended for Its recognition of the
importance of an environmental ettile, It should also be coaiaended for reeog*
nizing that an ethic Is m Individual 1 matter, and that the state ought not
to try to do ssore than encourage ttes developrasnt of fin approp-.f1 ate- ethic.

3S, & 36, The "Importance of all sorts of education to pla
general, Including envtro?m@ntal planning, cannot be overs tresss^,. Both

and Informal education trs essential t as are both general education
arsd technical -and professional education.

37, Tfesre Is particular for extensive and 1r.ti$at@ eltizatt
participation 1n any planning processes In whlcf* the value are so subject
to change IB they firo clearly with respect ts> ifttlronuental quality.

IV. IMPLEMENTING RECOMfCNOATIOKS

ICE? pro-parly recognizes that, the responsibility for proper i?n¥irors-
raental roanagejsent Is distributed anting the legislative and. Executive branches
of the government, and private sector of €«sweret end Industry, end Individual,
md their families. The roles" of the judlclery «^« ft'>v •ssiisais^ and other
associations «1ght have recognized also. Cements m», the specific
en wars tad recomoendattons follour?



1, The enactment of a general environmental policy act is, I be1*av@P
entirely appropriate. The early adoption of i strong statewide environmental
policy * was recognized as necessary fey the Legislature In SCR 14» HO 1» 1973,
The appropriateness of the specific act proposed by TC£P for enactment
depends yposi the provisions of the proposed act* which $11! b« discussed *1s@»
where ,

t

r 2. The, request to Federal agencies to confer** t@ s&ste policy in 'their
action affecting Hawaii is, of course* appropriate •

3, The Environmental 'Council eH ready has ^ener'sl advisory responsibilities
with respect to environmental management. taking these responsibilities
more specific or adding to them additional consistent responsibilities 1s
clearly appropriate. The specific responsibilities recoepended by TCEP will
be discussed in the coiwaentary on the act prsipcssisd by TCEP' to itamlate the , .
Counci l ' s undertaking these responsibilities.

4« When an environmental policy act Is snactedj, It will be encumbent
upon all arms of the government to Implement the policy provisions it expresses,
The principal advantage of the proposed resolution addressed to the Ad Hoc
Commission on Operations, Revenues, and Expenditures nay be simply that of
the special -recognition by TCEP of the Important functions of the Cowfssion
with nespect to the implications of its report,

. 5. A defect in the first public draft of the TCEP report was the Implicit
assumption that all needs, far the coordination of planning h&d been met by TCEP
and that r»o cDntlnuing body equivalent to TCEP itself wcsyld be needed. The
.creation of a permanent State Planning Council seem a highly des Ir

mi Indeed an essential one.

6. Experience with the federal environmental 1wp«ct assessment system
and with the present lifted stats system indicates the hicjh desirability
of a legislative mandated state system of greater extent.

s. Regulations wil l b& required for the appropriate-operation of such
» system,

bo Mldespread public review and a recognized public standing to sue
to assure that the legislative and regulatory provisions are wet are Important
elements of such a system. •

c. The placQiaeRt of final authority c?¥tf the acceptance of environ-
mental Impact- assessments with the governor in certain eas.es and with county
mayors in other cases may be appropriate, although the relationship between
the authority of these executives and that of the Director of Environmental
Quality Control needs examination. The placement of authority in certain
esses with the chalrtsen of boards irad osimisslons wviid be inconsistent with
the draft fat 11 suggested by TCEP, which Mould give the authority in these eases
to the full fe>0irds and

d. It is, of course, ®$s*mt1*J that environmental Impacts should be
judged In the Mfifct of officially expressed envlronsefttsl policy.



?„ State planning legislation cars surely S^ taproved. Specifically;

a. Closer State and. County coordination Is needed.

b. A State general plan Is needed, and sines no general plan can
ever be expected to be f inal , provisions .are needed for its periodic revision.

f

*" • c , . The prevision of consistent definitions of eoawonly-used planning
terms Mould be very useful . To avoid confusion the technical definitions
should be so far as possible consistent with ordinary u$age.

d. . Deletion of outmoded provisions should be & part of any revision
process.,

e. Increased citizen part lei pat Ion in planning is highly Important,

8. Al l government programs should be consistent with the State's
environmental policy. It is especially important that taxation arvi land-
use programs be brought Into conformity with envlronnental policy.

§., The, significance of. the recommendation that, criteria be developed
for determining the carrying capacity of the Islands depends whether carrying
capacity is used in the ecological sens® of the naturally llmltsd population*
in the livestock, industrial sense of ths naturally Halted population. , ' In
tne livestock Indus-trial sense of the ssxlmuffi technologically-determined
:arry1ng capacity, or In the special sense of the optimum carrying capacity,

Criteria to detenalne carrying capacity 1n the first two senses have some
.significance as they may establish upper and longer limits between which the
optimum carrying capacity must lie, but the Important criteria ara those
that relate determining the optimum carrying capacity on the basis of.natural
resources, technological capadlitles, human needs end human valuer It Is
unfortunate, though expectable in the light-of th® short tern of TCEP's
efforts, the TCEP was unable to ident i fy Irt- greater detail the nature of such
criteria, and to propose the frarewprk- for a program for their development
ready for legislative adoption. Under the circumstance, ft is appropriate
that TCEP sirnpl,y recognize the need and call on the governor to Initiate
the beginning part of what M i l l must be a very 1«n§ ter?n program. Indeed one
which ought not to be considered to have an end.

With inspect to the fea specifies TCEP Ms identified:

a. The monitoring of the production and consussptlon of natural resources 5
distinguishing between those renewable and those non-renewable* is &n essentia',
Certain aspects of this monitoring are In progress, but they are very Incom-
plete.

b. The Identification of undeveloped capacity to increase the yield r,f
renewable resources also 1s in progress, fcyt needs to- &« extended. However,
coupled with this Identification should be the analysis of the iitpacts th&.t
would result from the Increased yield.

,

c. It seems quite unlikely that' the optlmm carrying capacity could
possibly bs ant that 1s self-sufficient In tftt sense of ralylns purely on
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internal resources,, Hawaii once had a self-sufficient technology! and It
fright well be profitable to Investigate further whether the population based
on this pre-Cock Polynesian technology., believed to have reached 2 or 3
hundred thousand, had attained equilibrium,, and hence the practices of popu-
lation limitation that were part of that technology had the effect of
maintaining population at an optismss considering other aspects of that tech-
nology. However,, It seems quite Improbable that a. return to the Polynesian
technology.would now be feasible ami* tn any case the post-Cook exploitation
of Hawaii1' resources and the importations of pests would now render that
technology Incapabla of sustaining the sarna population.. $on»e other self-
sustaining technology might perhaps be considered, one-that Included a limited
use of ceramics and of iron and other metals produced from-Hawaiian natural
resoyrc.es through the use of forest and agricultural fuels, ft see-ins to z&
quits unlikely, however,, that such a technology could sustain anything like
the present population of the Islands* and quits impossible for the population

Oanu.

The vulnerability of cur present technology would perhaps best foe
illustrated by reference or our enormous Hawaiian energy imbalance. In
spite of this vulnerability, 1 see m reason for assuming that the bast life
of the people of Hawaii will not continue to involve trade with the rest of
the world although we may wish tn control this trade much mora than ̂ s hava
to date. If our interest is in a carrying capacity determined by e technology
which allows 5 facilitates, and is dependent upon Imports and exports., then
we need to hs concerned with world-wide technological developments, world
natural resources, \*or!d capacities for waste' assimilation, not just internal
economic and resource .balances but also external balances* and world politics.

d. The optimum carrying capacity for the Islands as a group must
necessarily ba constituted by ths sust? of the optimum capacities for each
county, Island, and district, but the capacities of all of the parts of the
islands are interrelated, just as is the opting capacity of the State to
that of the rest of the world. The relation c-f these separate or total
capacities to present pollution control standards has little sign if leaf" PS,
.however, because the present standards are so poorly based on natural
pollutant levels, the effects of huraen population and technology on these
levels, the relationship between the pollutants and human health»ths biota
of human significance, and fwaan esthetic and ethical values.

a. Human needs for open space, mM'liiyt tri,c, ar« of awse,;,
important. The optimum carrying capacity must, however, recognize human
desires beyond needs.

f.i.) Hawaii !s environment dots Indeed contribute to 'the "Aloha Spirit."
Further11 the Aloha Spirit also affects our attitudes toward the environment.
Concerning th-a varied lifestyles, see comments on Implementing Recommendation
22. . '" ' .

fcii.) As recognized elsewhere; -a technology is surely developable
that is more conservation oriented than the present technology is surely
developable, Ko technology can be considered to prevent environmental,
unbalances. Ecological processes tend always to create a balance* but our
concern should h* that w& mi lance is mm imsv •&&;£: to = a« tar® kmi&v inters tsa



g. That the optima currying capacity aust be regarded
for the reasons stated, Is a very *tfflportant concept.

10. Defined as excesses beyond carrying capacity, overloads and
for eis terming thasn depend for their significance or; the osffni tiers of
capacity. ! assume that the carrying capacities of interest are aptimm
not maximum capacities.

The eceeept that. In areas or systems overloaded or approaching
overload the burden should fee plaead on tha proposes-" of -any cfeveiiQpwent
to prove that the development will -not create ir; avtrl^ad or feggravate
an existing overload* is art entirely appropriate ont* It 1t a except that
is already adopted in law, with respects for extssplsu to greuiidwatep supplies.
The only question as to Its proper broader applicability is the question
whether we can adequately caf!?s© carrying capacities or ovarKwls is the
broader sense, A strong argument can be msde that w& should develop criteria
for carrying capacity snd overload first, aine thafi dscldt &ht-£«ter our confi-
dence In tfiair validity 1s adequate, Irs the Mantis** there Is every mmm
to proceed with the ICE? proposals 'for a system to assess tte environmental
impacts of development proposals before the proposals receive

l approvals,

1], The Importance of the environment to m and 'the ha^o'ds posed 1«i
this environment are surely sufficient to warrarit their constitutional reccg-
rnitlon. There can be na doubt that certalri envln'orawental ciy^Hties ara
necessary to -our survival. The only possible fiMS«a for the failure of our
constitution to recognize this is that seriousness of the ha.".ards were not
.apparent when the Constitution was drafted, I want to ral&e .scrag questions*
however, about the form of consltutional recognition that is' appropriate,
and hence the placement of the recognlzatlon In thi* Constitution. The
matter of adoption of an environmental ansendment of the COL sit tut ion and
these questions are of such iauportanee that I hava provided *n the body of
ir\>f report a fu l ler discussion of them leading to the conclus'-sm that the proper
olace for the constitutional recognition of trsvlronatental IssvOftanca 1s in
the S1I1 of Rights,

Priorities.

I agree &nith TCEP that a'ssjors definitive statement ail environmental
pol icy than Is at present recognized In law Is highly deslratle* In the
f ind ing of the Environmental Quality Control Act of 1S70 0)1^Chapter 341,
Sec. 1) there Is already^ however* a policy stafcfeisent of sue?' l!aporta?ce
that TCEP has proposed Its -elevation to the Constitution (In Implementing
Recommendation 10). I -do not regard 1t as syffic.i®it 1r* the ' mg run tecause
it is not broad enough* and for teat re-ascm do not think It.wtrth eonstltutloni
al/n'sticn if t;ie aitiriistlve just discussed sal be adqpteci/ Hoover, it
might perhaps provide a basis for the rest of the.TCEP proposals for a tfi»~
if It Is taken at fsce value as applicable to all state acttonv, and not
just to those of the Of flea of £n¥is"*maiental Quality Control tlut wa& created
by that %zms 1S70 Act.



Suggested Draft Bills.

I discuss elsewhere each of the drift Mils suggested by TCEP.

t

Citizen's Standing to Sue.
**

The appropriate extent to which cttlxens s?seul4 have* standing to
bring suit In the courts on emrironmnttl tssy&s is of-such taportance* that
I have discussed i.t at length elseidtere.

VII . ISSUES FOR DECISION

I attempt here to provide personal answers to the questions TCEF
raisas or to r«fer to other parts of the critique t*here the questions are
discussed.

!. A general environmental policy act should be passed and tin*
constitution should be amended to reflect the leportance of the envlronaent
to

II. If a genera] growth !!ats1ng policy 1s not adopted now» criteria
by which to set such a policy in the future should surely be sought. Serious
inadequacies !rs> public facilities are surely a -proper b«.s1s for considering
the limitation of population growtfi.

I I I . I IV » There should sorely be coordination saong ths various
planning processes and fcftty should surely be conducted tn an

V . The concepts of carrying. capacity awd overload are discussed
elsewhere.

VI. A retlloeatlon of financial resources Is surely needftd ta
the light of the recognition of the iKportance of eitvlroreseritil- concenw.



A.u Hawaii should havs na mrm than Its constitutions! sham
1« tae determiration of policies on Imigration to the nation. Effective
tf&'itficatiGfl of Federal policies on movement of sltlxe&s among the stwtas
'would seem v^ry difficult* but perhaps not inconceivable. Thert are now
Federal policies /that Indirectly but materially control freedom of movement,
for example those pertaining to national parks and wilderness preserves.
Car tain''y such Indirect controls sych. as tbose ®f -xon1n§ and those induced
by hig',-4 costs of living mus.t recfttw naVltantiil attention.

A. 2. 1 see no reason to &i® toward equal jpopulatiflM o
population densities far all the Islands. The-"asasiiw« carrying
of ths various Islands are already dtffwwit* asid -an «fttH8«B distribution

clearly nat a uniform one.

A. 3, H^en sssans can be identified for 1i5?iitirs§ pcpyiitiuis .there'
might be ,'»ome litrlt to establishing a tri«sl population Gtfling even on the
basts of present understanding. If the effects of this wtrs to c«rb (prowth
trends b-at not to force net emigration.

A.4, A higher priority than is accorded to any of the above possible
policies to restrict population growth 0ught tt p te altering uny pt*ts«nt
policies that tend to stlisulata populatio

B/l ' Ii;; ifecidi'fjg whether all .potential siKMrelirses recreational areas
should be open to the public, the social advantages of irixlng rLsito?*s
.with residents ind the public needs for recreational.space must be balanced
acjiinst economi: advantages of catering to visitor tastes for isolation.
Short of total exclusion of the public from certain areas there art possibilities
ta make public access inconvenient. Mot all potential recreational areas
should be completely open either to visitors or the general public If pre-
servation needs ^re paramount in sows.

B,,2, Surely any ifdans of providlng-for public tccess should be
considered.

B.3. The modification of the terminology "highest and best
is not necessary-1? the best, use is interpreted in tarss of overall
long-term public w&lfare rather than in terms of market v&im of
lands. Certainly the past interpretation ®f the ccmcept. needs to be

8,4;0 The g'^alwatlon of all-policies In terns of overall hwm.n
values is clearly mere tiaportsnt than thsiy evaluation Irs economic t«si'«s
alone. The economic rationale of large landowners in 'any csss oaght «s>t to
ba the'basis for public policies.

S.I, Through land classification and zoning we have already Instituted
public control of private development for resort development as well as
other types of development. If revisions ef classification or zoning were
made automatically in accord with private advantage there would b« no pur-
pose even for present controls, Better rationele is needed for both the
present classtncatioft and zoning and for allowing changes.



C.2, Because research md de-v^lofwsnt activities haw®
environmental detrlaents they shoylrf b@ especially attractive,,
to such activities the stinulation of a suitable Intellectual cllnata is of
at least equal Importance to direct financing Incentives. As Ins bets
repeatedly pointed out;, and, bom out fcy experience, a strong university Is
an essential part of such a el Irate, A Mg^r priority sfeottld be pyt ts
the restoration af recently reduced strengths to the university than to direct;
financial stimuli , because thera are additional benefits from this strength

.beyond the econooHc returns of research ir«4 devslepaent activities*

D . l . A land-bank*'progran is attract!vs. Its
iS 1s»

"D.2. See B.3,

0,3. The suggested desirability sf tfee pr-iwlslois ©f
housing by resorts is curious 1n the 11|ht of ttee fttrong. policy sf rtcent
decades to reduce the paternalism associated with tJse prbvlsloa of susHt
housing by agricultural industries.

0.4,-7. I have no Judgment on the qy«$tte about the La«d U$«
Commission,

D.8. If we were satisfied that the present land-use classification
were substantially appropriate* the d@' aratlan of « 8K)ratoritai on uri'mnla-
tlofi of agricultural and conservation lands un'tll »H1 «rban-classad lands
wert urbanized would mti® sense, ! m net sure t&et Nft.hav^ this <fegt*se
i)f satisfaction.

D.9. Provision that the i&ra restHct1v<i isrdrsg of the State and
the County should prevail in any lands within my €;sm?ity n*oy1d have &
des irab1e conservative tendency«

0,10. Planning wswld sssss fe fe aa setlvity appropriately conducted
as a staff fmctim attached to the mjor cieeytlve ratKer ^»an a line fs

d by the equivalent of a Department of

D.11. Controls an aunsbsrs of aytoKobtlta will becowe necessary
if they are not now. Such controlii need sot be direct '1 Imitations.

0,12. There are no entirely equitable ntans for Uniting
The Inequities will be grwtly reducedt hc^ever, 1f adequate alternative
means of traj^sportJttion are provided.

D. I 3- I S , ' The State should Incfa&S §1v« hl^r priority to alternative
means Of.transportatton thin to highways. If it does, direct Itsits on
automobiles raay be unnecessary., ' ' ,

D.16. Greater cooperation betmen the State and C1ty~County In planning
and Implementing alternative means- for Oah« *ftrtd be desirable.

cassia Stela
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D. 18-19, On the appropriate fora this attention stolid take I have
no judgment,

0,20-21, On the urban renews I ssd new te**n q.?js»$tioa$ ! have no
judgment ,

0.22-23,, 6The State should m^ulst suitable landscaping M & part of
aW pnjjscts* Certainly there is no Consfelt^fiersal fe«r tc feu state requiring
such" landscaping in Its own projects, Hte*s it ccssss to private projects
see eoiwaerat OR Policy 17. Control of the destruction of present landscaping
is as essential as the stimulation of ?s®? '

.0.24. The cofflraents on Polity 17 indicate that" iaprovc-we^t should
sought 1n the design of public st

E.I. There is every reason for the Ststt suppart of education 'an.
objective aspects of environmental as^ec-fes, «sid ®R tne i»|»rtais:ce of
jective aspects but the State should mtt trndertake t» establish
values.

E.2»3. There are i»ny ways In which cltizos participation in plaining
decisions may be stimulated. The standing to sue opportunities are
elsewhere.

VII I . ASSIQ4WHT OF
t

A wide variety of organizations play roles in environmental planning
and Management, including both private and govssmaentel organizations. Con-
sidering TCEP's background, composition, and chanfe* tt is appropriatu that
it has emphasized the roles of government*

Host of the functions identified by TCEP ar«' those of agencioi of
the executive branches of national, state, and county governments, "A few
are those of legislative branches. In this chaptsr TCEP has overload
the role of the"legislative branch, although this role is recognized in'the
discussion of standing to sue 1n the Introduction fp , S) and Issue E-3 (p. 21)
Although.TCEF recognizes the world-wide nature of environnefttal problaai
in relation to United States foreign policy in its list of functions of the
Federal Government, it does not discuss the role of internatioMl
like the Pacific Science Congre.ss and the South Pacific
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The following connents refer to the functions of tht thr«t
of government and of the private sector enumerated by TCE?t

It Is not SQ much because $®m "causes" (sources?) of envlron
nentel degradation cross state lmir*darfe« that the federal
government 1s involved as tectyse tone degradation
from intrastate activities cresses state boundaries,

S, ! as not sure whether 1nfarttt1an w& on
matters is ev@r available solely fr«B the.1 Federal
It Is In fscws® easts easily tvullafelt I

The need for increased knowledge about tht environmental systems
we are attempting to »ana§e» the human system which caws* environmental
problems and through which' the problems s^ay fc@ controlled, and tht imter*
actions between these systems* seeiss obvious, -Dozens &f exaraplsss ©f itiadt- .
quades of environmental protectioi ®r*d of counter-prodyctlvs issasuraf
intended to be environmentally protective could b« c1ted«-1nsta»ces Involving
enonrous economic was ts and losses of ftnv1r0fi®ffi«'te1 quality »«4 resourcss*
In many of --these Instances* the differences between tl*t tropical* oceanic
environment of Hawaii -and the teiperstt, continental envlronaent of the 4S
coeterainoys states Is critical. ¥®t» the role of research is mentioned in
the TCEP drift only 1r» cosineetlon wltli ftc^rtl ,f@1«s In
management. . •

Environmental education ailglit te eoMlder^d lureadlly t@
research* bet its discussion 1n Rolt § ts relate, as It
prlBtarily to th« dlssealrjatlaii of existing

Restarct> Is a function perforwed bf fader&l ap^cits, state
administrative agencies* universities am! private institutions.
belittling the importance of th« research rol& ©f the other Institutions, I
believe the claim is appropr1ate4tat In Hawaii thi single Institution
engaged most brsadly In environmental research is the University of BaM<8l!g
a State Instltetlcn. Yetft tttt State provides little support to environmental
research and urges the university tci gssasurs Its ^-rformince sliaost entirely
in terns of conventional instructions. Surely, the role -of snvlrowBwita! -
research in the University and in state administrative icpncles merits- not
only mention but considerable strtss mmg tht state rales*

1, 2, 3, and 10. The four functions of "Surveillance and -Monitoring.11
"Establishment of standards nud adopting rules -and regulations*" •Assessment
of the Impact m the env1roiM«nt.»" «nci *l;e§fs1ttl¥@ 1a« ar«l policies «* ,
might well have b^n reordtmt, mi expan<»d. Syt^al! lanea 0r ssonitortng
sues-alj assesses the inpacf ef actions cm the envlrement. It cwmot, of
itself, prevait deojradatlon. Tht tsfilllste^iit ©f stasidtrds, pules*



regulations In conforraance to federal and state laws is Insufficient. The
passage and amendment of state laws, which is first necessary. Is § function
of the legislative branch of the state government. It should alss be a
state government responsibility to call attention to provisions 1n federal
statutes and regulations that re Inadequate or Inappropriate in the special
environment of Hawaii. Letts and regulations are without effect, even with
monitoring, if there 1s no enforcement. Since there will always b® «sbi-
giw'tles 1n laws and regulations! isasqiiltles 1n their gnforeaeent and uncer-
tainties Iri the effects of tita1r.anforce«ent, thert if surely tn Important
function of the Judicial branch of state governmnt 1n Interpreting the laws
and regulations and reviewing th*1r application 1n' ttntt of the long-feni
public.we!fare, A logical reordering Might nave

a. 'Passage of state envfroiweptil

bn Establishment of environmental regulations, • tiiclUtag ttajidards

c, Guidance of federal legislation and regulations

d. Enforcement of environmental laws and regulations

&, Monitoring the effects of huaan activities on the •RVfronj&ent m& of
environmentally protective enforcement

f, Judicial review.

Program of Action (p. 25).

The Program of Action In the TCEP draft 1s discussed in terns of five
areas, Many of our environmental probless arise or are aggravated because
of the piecemeal approach to envirorwental management* Yet the esserstiat
coordinating roles are not recognized by TCEP in this section of Its report.
The Office of Environmental Quality Control was established to provide, ».nd
has effectively provided, a coordinating function that should be no means over
looked in the TCEP report. .The Environaantal Council provides the OEQC with
much needed informal community advics. The University of Hawaii Environmental
Center attempts to. assist the OEQC Ja the functions and to represent a»
overall approach in Its reconroendatlons to agencies having special roponsibi
in the five special areas. TCEP itself h«s played » «o$t ttaporsry rols m4
the State Planning Council which it recommends will continue wany parts of
that role. The Governor and the Legislature should be considered to have
overall interests md several private groups have broad Interests.

The University of Hawaii is listed as Involved in the areas of Con-
servation, Economic Activities, and the Individual, but not |a other areas.
The TCEP report should not overlook the activities of the Population
Institute of the East-West Center and of tfee Fasily Ptaanlng/PoptiUtlon
Program in the School of Public Health and the activities of the Architecture
Department of the Hunan Resources Progrem, «&d of otter prognae In tot area
of Coiminlty Envlronnants.
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II •

DETAILED COUNTS OH THET ACT

I have Incorporated & genssril discussion of the Environmental
Policy Act proposed by TCEP In my general review of tng TCEP report.
The following annotations are made asalrtly t§ correlate individual pro»
visions in the proposed act with detailed discussion In Appendix I.

rv Appropriate

2. The first set of findings, (a) througn (g), art
IdentleaTTo tfie'̂ Basie Assumptions11 (nos. 1 through 7)-in the text of
TCEP's report. Little objection c«n be raised with them-If* principle.
The language is less precise* howaysr, than It should be^ even In dsal-
Ing with general concepts, and the lack of precision would fct partlcular-
lu undesirable in law. For examples of lacks e*f precision see Section Il.A.
In Appendix I of this review.

The second set of f1ndings9 (i) thmigh (1}9 ®m<& frm a «aH@ty
of sources:

(a) Appropriate reflection of tha concerns of HR3 341:1.

(b) Appropriate

(c) and (d) Came from the second set of "Basic Assumptions*"" In
:. • the TCEP text (pp. 7-8). These are'appropriate with the possible

qualification I' have dlsensst^ at the efisS ef Ssclosis IIJL in
Appendix I of this report. •

(a) Is appropriate, and Indicates tht &&$$ far r@s*isrch as «i11
as education.

(f* Represents a particular aspect of the recommendation to Iden-
tify carrying capacities and overloads, and is appropriate.

(§} through (i) are ?r:ost Important recognitions of the roles of
citizens and government agencies and tha Importance of systanie.
and coordinated efforts, " ' " .

'The third set of findings (&) through (g) are draw^ from ths text
descusslon of "'overload.!f For discussion of this key concept see siy asjor
section on carrying capacity,, aysrloa^Se ami ths fandioewtal ebjtctlfQ;;.
detslls In Section III of Appendix !,'



Sac t! on 3,

distinction betwttn goals emd &im I
d1g«jss1ejii of the fwutantntal dij©et1v<&-aaiy fes

thmigh 0s). ' All

Section 4,
- '

telfev« tSisse "goals" ar alsns slwiild It.
itl objjectlvo which ! Irnvt dlscuSMd. •"

Cb) &9* discussion of policies In S«ct1on ¥ of App«wd1x I,

Section 5, SUta -and County asenelM.Me.
_ f^t-VL--'Xjf -f_ -••-• r -n-wr.rrt̂ -n »w Bmimt m mi 1 1 1 1 1 1 ic_: ~M uTt'ijr "» • i • P*HI n n i 111 »•• ^ i rtf n i'_ 1 1 gfi _ î ni n*i n: . . m u iam _<i nm'IirTIBfiiM»"<OTTf '

Ths Introduction to this section %mm& m&& 3ai ^awpaHson wttli
the s^3Kl*tes of th* ssvsrsl

of the proposed Acta

Voncsrnlfjg (d), hsrwisver $€<s ̂  dissi?ssl@3tj &f t&a Ijfll «i
a?entel snenltaring 'in the e!h*pter os l̂ l̂ gfitsfl̂  iw tlis
this r<8¥'1sw.

Se£ti£HS ̂  Sj, ̂ l̂ ^agd, ̂ S^

sese are appropriate pr
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DETAILED COMHEJfTS m THE f*ROPOSEO
ENVIwfi$3TOL~WMT STATE«Dn

The reesnsasnffstlon af sirs act t&si
icrtessK;.? (OS's) for sarfetisu pwms@I ietfe« 1c aeid»g the

important of TCEP's reccotiendatlons. OS's ar§ mw ra^ulred by iht
National £iwirerar.e?»tel Protection Act |M£PA) ?©r federal &€t1os?$e a
a si ©xacytiye order of tte Si&vsrfi©!r ftr certffR state a-£t1^s;-, ta-ose
wiFi ryqislrs ctitiffilteHssiii. sf stats lands ©r finds. Th§ act propcissd
transfer the requirement for state OS's to t fets^ IP law and would
large the r«^u1rsinent to'lncludt artnis prifite actions., Bath
are des1ralj]®,§ the first bectysa It
of tfte rsqulreiRent and the second bse&use private actions my have ea

' sf facts ©f jyst as '

I'ha proposed .act has already gone through 8 i^isber of extensive
In Its divs1§pante a^fd ctwrfiilas: fess sfrsad^ rssyltsd fres ass

trions that mvlews of c«ss drift ssre pertinent to another, - The draft IB
the TCEP report (Hoveufcer 6S 1S73) has besn wst widely distributed. The
latest general 1? available draft 1$ that Issutd MsveH^gr f68 1S73, by the
Office of &w1ronraental Quality Control aad Identified *s A-9 {74}. These
coments will be addressed principally to the latter but Indicate changes
In relation t© tte forsser, Tfce two'-drafts'irfll l« referred to hert for

y the abbreviation TCEf*

tte&n those in tfce b©4y of ĵr review of
'&•?' 1«gss ilGlalltd than those I have provided to tlse OEQC 1n"th« course of
the (tevalsp^it and revlsleR of -thi propo&e4 tct.

EIS's. srs d®am*nt& intended to be tessd 1n
the net effects of proposed actions w1Tl'bi,'%«Mflct«-1 Iw teww of .ever-
al l , long-tewss h&3Ban wall^be-Us^o S^:>s1f1mltjfi an EIS'ls int«nd«d'te As-
cribe tfofi 33w1rtMMnti1 effects ttm &ni imm fWi « 0mrt1cy.1tr"i«|loii'
the- side effects as well as tht prtactfNil afffestS'tlNl the «ction 1t in»

to produce.' • ' - •' • ' - ' ' .- /
/



EIS's art not appropriate te all types of action, tnd provision
for an EIS system cannot, In Itself* assure that wist ys* will be wade
of the Information provided 1n the ElS't, Tnu-sa though OS's nay be a
necessary tool, they cannot bs regarded as-sufficient t© assure that
all decisions will be made In the overall Hong-teni public Interest.

The costs of an EIS syst« Include the direct costs of producing
and reviewing thi? EIS's and the Indirect costs associated with the delays
thst the production m& review nay Introduce .In the diclslfei-flnking process.
Thsse costs are considerable. Experience with. the federal systaB, the
systam that has been established 1a California* and the present limited
Hawaii EIS system indicates that if a nipber of questitss. are sot clarified,
tha immediate costs m,y be considerably augmented' fey .the direct costs of
litigation and th« Indirect i:esis ass^slattd with the additional delays.
These questions -Include:

(a) To which actions Is th@ EIS prij&^s^ iifstifi!̂  w

(b) '-^«n shoyld an EIS te produced and reviewed;

(e) j^tse should fee responsible for. Its j>roduct1o«i

C<3} yhat should 1t centein;

(e) How 1s 1t to foe reviewed and bj?

ff) What criteria should be used Is Its

(§3 fcJhat significance 1s to bt'fttt«di@d to' Its

(h) Who 'has the power of acceptanee;

{1} 8>il*!«t challengis.ef ths EIS

(j) Mh© lias the pcfcser I©
shall proceed.

Tha Idantiflcit!^ of what esticin§ shbis^ te si4Ssct to the EIS
process pms®nts difficult problems. Clearly* slwest every action,
aM private, Has environmental Impacts, bat the lepacts of^ m**̂  kinds of
fecllofiS fire tm Insignificant ta> «srra?jt sppKcatls^ of tfe fsr*«l prsc«»
dures ©f an EIS s^steta. B0th drafts of --tht EIS bill here c$n$1dsr@c! In-
clude privat® scitlsnis as well as f©¥infsg^?ifa1 asti«$s but Halt th« private

to those already r̂ u1rlRf̂ i»sss f&m @f governiMntal approvat.



There are scores of foros of goverflHtntal approvals «uf humMte If
not thousands of Individual approvals e*ch y«*r» most of whldf cover
ectlons having no significant mironieatel tapuct. Hence s further
limitation Is required. Iss the turn M1H* hero cattsldbrode tM« farther
Hjisl tat left is 'accompli shed IB tj*e

The first stag® 1n the TCEP version was a listing ef
-rifficis of Actj^is fet? the C€Q£ In Its rsgssl&tians* I was

concerned that dependence on OEQC1 3 Identification of sx@Rpt actions might
result in &n Initial swapping of the systes by the fall art "through §v«f*
si§ts>; to exempt some cocmbn type of action tfc&t ^0£S not ysy^lly have sig*
n1f leant effects. Tte hazard was reduced in ttis TCEP ^sr-slap te^ allowing
the agencies that give approvals ts» detemln® whstlssr £!Sei sr® rsqtilrtd
OR the basis ®f Initial envlrowjen^al issesssssesits^ .%s t$sess»«rst Itself
was defined ss a forasl document, however* %*to«* jpsreparatlon wsnyjld fes

The hazard has feeen further reduced 1n the OEQC version i?,y making the.
sesssatnt a less formal process. This would result itrs the opposite hazard,
that &g&mi^ mwt £@ad to acesjpt rmttlne^y E^-V a^etfeis th«t wpyld havs
significant effects .except that the OEQC version fct* alse provided that
the OEQC wsy 11st types of actions for whldi Els5? felt! definitely ba re-
quired. In both versions the criterion far requiring an' OS Is th« saossl"
b1l1ty that m action may have a significant adverse ^nrlroflnentil effect.
The- sMy*1ty4e &v the- actiofi itself Is not

Questions as to the coveraqe of the federal EIS system that have
arisen from its retroactive provision have be&® molded 1n- betn versions of the
current bill by Us lack of retrotctlvlty.

time _ofLEIS[...Preparation ;

Both versions of the EIS bill call for the preparation of sn EIS
aarly in the process of planning for th® sellcm 'foa which It pertains.
A problem with this timing 1s that significant aspects 0f ths environmental'
effects of t. l5t.vt;-"5 &M cos^lex action cannot te deteraliitd until the ds-vel*
opment of plans is nearing completion. The problem would have been serious with
the TCEP versions because an EIS» once acceptede *?®s considered to satisfy
all EIS requirements unless there were a tun year delay In the initiation of
the action. The problem has been r«aed1ed in the OEQC version -in allowing 0£QC
to call multiple rounds of preparation, review*• and acceptance if f
have been substantial change 1& ^vironpentally elgnffleant aspectn
plans.

The basic content of s federal EIS is specified 1n 8£M* AB eM^pl©
of the centum ps^iposed by prtvioos Hawaii EIS bill 1s pmldid by IU 1§22
(1973). The retirements of JfB 1822 are listed..btU«r wltfe Indication* as
to which of tlie requirements are 1ricTtid«d 1n HEM. (ItequiPHMMts in lws«*»
NEFA. and m 1522 are underlined. ttt4rtiwinffr4ii' but net 1a 1582
bracketed. Rsquireaents tn MB &52£ tel mt
underlined.)



{I! Ascription of tfta as

f tfes
affected

'(4) (Any) ^navoldajbje sdvgrsg l̂̂ ic^ fsMsti *

is dim1ni-$h"«r mitigsts adverse

(5) Alternatives' to th« ofojossd action, Including*no
iii»ii«t̂ r-/»««o»̂ j;.TMiirjM^̂ î iĵ *̂ t'i»3Mtg â"i».iUU^ •fM'iillM» H'.VJXMHK^

(6) (The)
f

fcny) Irreversible and IrrttrleytbM coiip1tatnt?s) of
'resources (wilei tjeuTBTStt' InvolvM HSTIKfi prop -̂sw tc
should it te

(8) efforts t« solicit ©Kp«rt1gs ami ©f etJwr
an«l Individuals:

(9) .Relationship of tha proposed action to 'ftthiP aliens
pocad by other persons or

SIS
Mwf

Th« responslbllliy for pnMkic1n$ an EIS H plteidi m
of the action -to which it pertains .1n wrth varsfons- of tht bin. Tt?is
d®ss not H®1f isfaQ may ba inwlved !i Its suthamhlp. If th® EIS iy&t«
Is to have the effects 1t should, 1t 1$ •» opin1«m that tha production of
m EIS should !» IntlMttly connected with tht production of the plans
for the action to which It pertains, so that the plans and the appraisal
of efcviforsatntal Impacts* irf 11 procead hand 1«i hand mi the plans m&y be-
shaped 1n monition of the lujpacttu D^ff^rotit specialists way be in-
volved, of 'course, but the produetfs&i of plans for cenplex orojects al-
ready r«<|u1f«s hiring of different spaclalls .̂ Uhather tha EIS and plan
^mvi &re dff^sfclv ^nployed sy %fa% prising sgOiSj?;; separately e?§i§-s«l by
contract feiit .ag&rdliia-ted &y ths w^smy sgmsj?,; m^ &W9*& undar a single
contract

Is ® Hsfe af fe^ar. '!» essapHEy lisa y«spcsi8lM!1 f̂ f@r OS
ita tha d«v«ll<apa@git ^f l̂̂ s, but -Jfee: rlsls ®
baling with actions tibest plannifig-'ls lust

with the federal §^sta« that attinpt̂ d -to Inelttdft aetfcns to wnlefc
arable cosra^ftssftr-* "M ^^^ ̂ ^ -s ®® *8^-i'!^'.--:-j^ '0 '
walnlag bias 1s 'still te to ®i&KteA» %u& %m rivfiw
Had on to effsat this* ' '
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The* pU-sesKffit ©f responsibilit f«r EIS preparation on the agency
tfs« seilw pieces tts$ principal east siftera It leffeilly

"

Content of an EIS

In both, the ICE? version and the OSCJC verslem ef She EIS bill, th«
•specification of the content of. en EIS is left to reguletfens to be pasted
83? $«t iiECte, Scsm cp«it»s>?ss as to estts^t that- have feMsi; rs1s«4» fef S©K-
&«;!:;'. spsclflcatioiii for federal £lS*s ss^ $p@£if1oit!efts proposed in pre-
vi«us ftewali State -EIS bills, Barit discussion to .provide fyldance to the

' if 1t is

ftecessary administrative, legislative, sr judicial actions

(11)

{12} Description' ©f tte* ssesssilic la^aset ©f tfes <set1«m.

Hie list sfemiM be f«v1®*ed for rfAî î t-cj, Iscsaplttsfiess, «î  8¥«§r*xten

Redundancy 1s Illustrated by ttis llsttwi 1» bo^Ss. KEPA a??d i-S 1522
of iinav©idal?le adverse facets and af 1?re«rs1b1s-co«Bi1t«ents sf rssour
-ces as wsil as iopacts 1n general, trreverilb^ •^:A'::::aiz^ ef rmm#fc@
are merely one fora of unavoidable eJvtirse îyirofMiiit«l la^acts, and ad
?trsii £^v!f®fSiK?Rta] 1«pseti» In tyf^s ar® a^tslif.^sp fc-n?r®
isip^cts in 0en«ral. Jm impacts that are adverse* ustvoidablg, and.
r*trter;;*'!j<s ̂  ̂ srit sps^lsl attention, feat, ttisfr1 llstfssjj ss sepsm
has 1§4 to their redurnferii d1se^ssl@a as s?spnt3 topics is E!S*s t§ the
detrlaent <f their clarity. ' •.

to
in the KEPA requireuwnUs t^uld htve been ''Cftlled for by H& 1522 1n thg
descriptions of the action and of the eftv1ro«»it, 'Seltfce?' M€FA nor KB
1522 called for- csiseuss!s« of the environNentil Impacts that wmH ^s as
sociatlon with. alternative actions* wlttet '.squids-

• '

of envlromental 1ŝ »et»~i8Sf!«S B« of no
significance unless the physical antf-lrtologlcal effect! --were

the diseyss-lanj ©f !%«te£;1 a?sd biotogfcal isnpactss theif'
& document called an environmental Iwpaet stateaent msms
&m their discussion in A docunent.Hfiosa review is handled
with competence prlnarlly 1A naturei envlroiwental Matters If 'aot Ii3«% •
te Is "ussfMl* It Is «sr epfsilcjfl that thi a^tleî iM-«f .fis®



should be restricted to wetting tte neat! for tstrkh ft was designed » ami
not extended to meeting other needs* howeveis Important, that it 1s 111
suited to sseet.

Both the TCEP version and the OEQC' version of the EIS bill provide
appropriately for widespread public review of m EIS* By reference to
compatibility with the NEPA review and evaluation process* both assure
that ccsssents on a draft EIS raust be taken Irits account In the prepara-
tion of 5 final EIS, whither these comments sr@ provided by official
agencies or by the general public. Both leave to accepting. agencies the
means by ^hich the final EIS is responsive to review eoBmentary, Comments
-ihat are not pertinent, erroneous, or trivial) pay fee best handled is tb«yr
usually are In ths present EIS system by their quotation followed by speci-
fic respective responses 1n an appendix to the EIS proper, but valid sub-
stantiva commentary would better b@ responded to by appropriate revisions
of the EIS text to a greater extent than has been the practice to date.
An,y appropriate change in practice can be called for In the regulations
OEQC is authorized to ad£pt In both versions of the bH'L,

The criteria appropriately used in determining the acceptability
of an EIS relates to the purpose of m EIS to determine and disclose the
environmental effects of a proposed action in order'to allow a determin-
ation whether ar not H should be allowed to proceed. It 1s impossible
to determine all of the environmental effects of arjy action* even & tri-
vial one. It would be absurd to require analysis of such effects sô  ex-
tensive that the costs .of the analysis would exceed either the net bene-
fits of the action or the.net costs of Its undertaking (both valsit and
costs Including the non-economic as umll as econ&nlc aspects}. Vagueness
as to the criteria for acceptance in theTCEP versimi of the EIS bfll
remedied in the OEQC version by the requifasefit that; an f-IS raust provide
"an adequate basis for an environaentally sound decision concerning the
proposed action to which ft relates,96

There has' been sasse confas.^m in UMK «̂ .sst i>efe«g«n the approval of
an EIS and the approval of the action to which 1t relates.. The confusion
is reduced in both versions r»f the bill now considered by the use of the
term "acceptance" in relation to the EIS, The EIS should be regarded as
the m&m thereby the envir©nm«nta1 impacts of i project are detersirl m$
and disclosed. • Tm balancing of the advantages £$£ detriments thus dis-
ci osed_ together with other advantages «nd detriments of tee action, «md
the determination wh6w>€ir the aetlasii .sliayld bs sUlewsd to proeaaci,' tire
best regarded as a separate activity. Both versions of the EIS 111?
consideration make the acceptance of-an EIS a condition precedent to the
decision whether the action to which 1t pertains »sy



Because the acceptability ®f as OS is essentially judgmental*
1t Is vitally iraposrtant that tfes laeus of Hit pswsr erf acceptance be
precisely defined* With rsspact to this Toots, both the TCEP version
and the OEQC version of the EiS bill distinguish between those actions
that will require comritaients ©f stata* or. county lands or funds and
.those other aetlosis that will retire approval of gotferrnaenta] agency,

With respect to the first type of action iMitii versions indicate
that powers of acceptance rest with th® governor or the zmyor of the In-
volved county, or both9 but neither satisfactorily distinguishes when tin
power rests with the 5My0r« Both ¥@rs1tt«s appear tc r©plrt acceptance
by both officials ymder certain circumstances^ Although the decision
to proceed with art action requiring both state lands or funds and county
lands or funds may appropriately require concurrent approval by both the
governor and the ssaiyor, the requirement that both concur us to the accept
ability of the EIS appears unnecessary .

respect to the second typ© of action tfi® primary power of
acceptance rests with the agency empowered to approve the action,

The powers of the OEQC director with respect to determining the
acceptability of EIS's should be further examined with respect to ijotft
types of action. In the TCEP version of the bill, the OEQC director
would have had no specified role in acceptance &1th respect to EIS's of
the first type but would havs had a veto poŵ r aver acceptance with re-
spect to EIS's -of *the second type. In the OEQC version he Is author-
ized to advise OR acceptability with respect to EIS's of both types*
but veto power with respect to neither. Recognizing the special envir-
onmental competence of OEQC a csse could well be that the Director
should have the priiagry power of acceptance for EIS5s of both types.
Recognition of at least &n &d¥lsory role fsr OEQC?s director appro-
priate 1n both eases. It stay at Itsst for? questioned whether the Governor
should ml explicitly be authorized to delegate his power of necsptaitst
to the Director.

^IsMLislSi
Both TCEP and OEQC versfons- of the EIS-bill recognize the right of

citizens to challenge in the courts either t decision that an EIS is un-
neeassary sr the decision that an OS is acceptable* Arbitrariness ®r
capriciousness are apparently appropriate for court suits. Stand-
ing to $ye aver the acceptability ®f an EIS Is appropriately limited to
a party tint has taken advantage of t*e adwlnlstratlve review precass of

Both the TCEF version and the OEQC version of the bill appropriately
leave the power is Approve actions of til typas with the agencies t*> which
such hi¥-t already been §l¥tn by the-ConstHMtloHS In present -la



8

Miscellaneous

With respect to clarity, tha reduction of redundancy, and the
grammatical m& of language, th« 0£f|C verslsu of th« EXS bill
It^rovements over the TCEP



TCEP REVIEW:. D.C. Ce*

' it

ILLUSTRATIVE STRATESIES
mtfrt-ixvm '.-.ifH^MtK. -*st£xj.- (*niu« J'.XXSJ .TTTtMttSG*". *Ar?:s*'<«*a< SS*Mt 3*« -1 «.. * teXTV ,'<i»

In the recognition that TCEP listed strategies for
Illustrative purposes" only, that It eisss essfc i^eees'sarily sufe-
scrite to all that It has listed, sad that tSsere are same mutual
inconsistencies amcng thes* A &:m> ncjt attsropted to upd&te the
comments on these strategfts that - I provided In my rev let? of
the first public drift of the TCEF report. T^sso cos^t^ts w^r®
restricted to negative raaetis^s. ! <si«S not 'sttempt te differen
tiate strategies that appeared appropriate fr©a those ©n which
I did have the competence to caEswent. i liav«* n@t sxasls&d tht
several strategies ad.ded lirs t??a final rtparta but h
which ar@ new.

Is it not Intended that' this refer to "natural
reserves" rather than "natural

it S^SFSIS a jnl&take to -syEritif^ t^e slope. Thsre
may be. a correlation between slope and beauty t
though the sxtent ©f carrel « tion is arguable, but
surely there is nothing sacrad about 20%» On
incompetent soils, 201 '1s too steep for construction,,
but on rock, s1,$p«$ of ftiye^ gr-sat-sr steepness may
quite appropriately be de¥@l(spsd for housing.

6. Conbine.

The prohibition ©f issartatlon of snlssils and sl
;3ro¥ide.d by. Act ,69 • !9?39 Is mt eorop'lste. Its
effectiveness will be determined by the judgment

by tha ad«1ni$ttf1ng s§s^€j;«

i J5 e- '? ; ,
16.- How absut adding tax rsdye'Sisp ts t^ii smarts idgiUifisA,

21, The best taesns of beach replenishmemt are often natural
faaans. Ssach replanlshaent *?1th sand differing in
charicter fr®m the original way be environmentally
deleterious (e.ft. » Ka1»ur Mawai!0 Ft. D«P^$sys Oahu).
Batch rcplenishiieet ind sand erosion ssni?§l" in sn
unnatural configtrstion mty fe® never ending (e.g.,
'daikikl, " ..... '
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