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PREFACE

The Hawaii Integrated Energy Assessment Project was undertaken to develop

Hawaii-specific data and alternate plans for future energy use in Hawaii. It is a joint

project of the State of Hawaii Department of Planning and Economic Development and

the U. S. Department of Energy's Lawrence Berkeley Laboratory in California.

The HIEA Project has generated a number of technical reports. This is one of

those reports. It is titled, Rules, Regulations, Permits, and Policies Affecting the

Development of Alternate Energy Sources in Hawaii. It is part of the data-collection

phase of the HIEA Project. It focuses on laws, rules, regulations and associated

compliance processes affectng alternate energy. It also covers governmental policy­

making relating to alternate energy development.

The research for this work was done by the Social Science Research Institute of

the University of Hawaii for the DPED. Three DPED offices participated: the State

Energy Office, the Research and Economic Analysis Division, and the Center for

Science Policy and Technology Assessment. Staff for the study included John Morgan,

Eugene Tierney, Karen Ah Mai, Nancy Fowler, and Andrea Gill.
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1,~ 1,. .Q.Y£:;.nV:EW~ This section pr e s.e n t a a comprehensive
presentation of the maior permits, requlations, rules, and
controls which are likely to affect the development af alternate
enerqv sources in Hawaii.

Section 1 presents an overview of the permit process,
showinq the maior cateqories and types of permits and controls
for enerqy alt?rnatives. This is followed by a brief resume of
current and pr01ected chanqes desiqned to streamline the permit
;:rocess.

section 2 describes the permits, law~, regulations, and
controls that are applicable to thE development of enerqy
alternatives in Hawaii. The alternate enerqy technologies
affected, a description of the permit er centrol, and the
requirements for cenformance are presented for each applicable
~errnit. Federal, state, and county per nits and controls are
covere1. since only the the City and County of Sonolulu and the
County of Hawaii have prepa~ed Central Coerdinating Aqency
materials, county data is incemplete.

section J focuses on the individual enerqy technoloqies
beinq considered as alternatives to the State'~ present
dependence on imported fossil fuels. The alternate enerqy
sources covered are bioconversion, qeothermal, ocean thermal,
wind, sclar(direct), and solid waste. For each enerqy
alternative, the significant permits are summarized with a brief
explanatien of why they may be necessary. This section will be
most useful to those seeking the answers to questions such as
"which permits are needed, possible, unlikely, or inapplicable to
each e ne r qv alternative and why?".

Section 4 covers the framework of policy development at each
of the levels of qovernment with respect to the alternate enerqy
s ou rc e s.,

1. 2. BEG.!!1A1.Q]LR]QCE~,~LIQ1LA1T]ln;A'I11.1L]NE]GYJli VELQRl1E NT:
~nMMARY- 'rhere is a qrowinqfeelinq amonq those in government,
as well as developers, and the general ~ublic that the maze of
permits has qrown too complex to efficiently undertake any
development of siqnificant scope. There is a lonq history of
incremental developments and additions to the permit process,
Each of which vas believed to meet a specific need.. "like other
developments, alternative enerqy projects and proposals must also
run this rraz€. For any maior proiect, the developers have to
cope with approvals for land use, shoreline and coastal water
protection, special districts,env.ironmental in:pact, zon.I nq and
buildinq codes, and other special permits.

- 2 -



1.2. 1. 1:&.!lQ_!!§g~ One of the rna ;or traditional a venuesfoL
. qovernment to contLol and direct the qrc~th and activities is
throuqh desiqnatinq permissible land use~ At the state level in
Hawaii, the qeneLal ob;ectives of this desiqnation pattern aLe
set in the 2!i!.1.~LJ!~~t:al_PI..§:.D.. The classification of lands of
the State in concert with the ob;ectivEs of the General Plan is
the work of the state Land Use Commission.

The new state Plan sUJ:ports the development
al t.ern a ti ves. One of the ob ;ectives on e ne r cv is
enerqv self-sufficiency and implementation of ~olicies

it includinq "accelerate reseaLch, develcpment, use of
SOULces" and "promote the use of new enELqy sources".

of enerqy
incLeased

to achieve
new enerqy

The development of alternate enerqy sources may, however, be
held back bv the current State General Plan and the associat£d
land use desiqnations because provisions for the site-specific
nature of potential alternate enerqy developments are not
included..

The General Plan can be amended, but this aotion is complex
and requiLes leqislative approval. The possibility of "Petitions
for District Boundarv Amendments" to permit alternate enerqy
development seems a more likely avenue cf a~pLoach~

1.2.2. Shoreline Protection. Because of their ecoloqical,
economic, and recreation values, shoreline and coastal water
areas have become a ma;or focus of requlaticn. These areas may
also become important for siqnificant alternative enerqy
developments in the future, includinq ccean thermal enerqy
conversion and its associated shoreline facilities, marine
biomass culture for energy such as giant kel~, and for other
alternatives not presently activelv beinq pursued in Hawaii, such
as offshore coal fired qeneration plants, offshore windmills, and
wave enerqy qeneration plants. Terrestrial aquaculture for
energy crops may also be proposed for the coastal zone lands.

One requirement for pro;ect review alonq the shoreline is
the "Special Management Permit" issued by the various counties.
Counties also may be petitioned for a "Variance to their
Shoreline Setback RegUlations." For activities in shore waters,
UP to 3 miles offshore, three permits may be needed: a "Permit
for Activities in State Waters" from the Department of Land and
Natural Resources (DLMR), as State waters are classified as part
of the conservation district administered by DLNR: approval from
the Department of Transportation for "Activities in Shores and
Shorewaters:" and shore water activities.. All of these permit
J:rocesses may be required on alternative enerqy projects within
the coastal zones and waterways of the State.

1.2.3. ~Ee~al-Di2tricts. A numher of other regulations
and permits are relevant to particular areas. ~he "Conservation
District Use Permit" and the "Desiqnated Groundwater Area Use
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Permits" are siqnificant to some enerqy alternatives. Larqe­
scale wind qcnerators, enerqv forestry, and qeothermal pro;ects
in particular may often be proposed for areas which require one
or both of these permits. Larqe scale enerqv alternatives such
as meqawatt scale wind qenerators may present a hazard to
aircraft and may require an "~irport Hazard Permit". There is
also a class of permits which are basically aesthetic centrols on
urban desiqn. These include "Certificate of Appropriateness for
Historic, Cultural, and Scenic Districts", "Development
Conformance Certificates" for Special Eesiqn Districts and
"Interim rev810t:ment District Controls". These controls apply in
urban areas.

Sua l Le s ca l.o , decent rali zed enerqy a Iterna ti ves (r esident ial
water heaters, home photovoltaic arrays, and family-scale wind
qenera tor s) in the desiqnated areas may require some of these
r;crmits.

1_ 2.• 4. l;;.n.Yi£.Q.!l.!!!gntgl_I.!!!£~£1.:!. In recent years, there has
been a qrowth of requldtion concerned with environmental
cr o t ec t i.o n,

Tbe best known, most comprehensive and time-consuminq
requirement is the Environmental !mpact Statement (EIS) which is
administered by the State Office of Environmental Quality
Control. Most larqe-scale alternateenerqy projects will require
EIS preparation.

!n addition, enerqy alternatives which involve combustion,
auc h as bur ni nq of baqasse, fie 1d trash, woad chi ps, or munici pal
solid waste, will have to he reviewed for their im~act on air
quality. The Department of Health issues the "Authority to
Construct/Permit to Operate" for air quality control.

Anv enerqy alternatives which discharqe pollutants to
~aterwavs, e.q4, biocide runoffs frem biomass plantations or
runoff of workinq fluid from qeothermal installations, would be
subiect to a "National Pollutant Discharqe Elimination System
Permit."

Solid wastes from enerqy alternatives, such as residue from
waste incineration of sludqe from qeotbermal plants, must be
disposed in conformance with the "Solid Waste Disposal Permit."

If enerqv alternatives development involves temporary and
local ~ollution in excess of standards for air, water or noise
pollution, a "Variance on Pollution Controls" may be souqht.

One special case permit, the Environmental Protection Aqency
permit for "Discharqe of Industrial Waste to Aquaculture in
Coastal Waters", is also considered amonq the environmental
permits because of the effect that nutrient-rich deep ocean
waters raised for Ocean Thermal Enerqv Conversion could have on
aquacu I tu re.
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1.2.5. ZQnin.9_.§.D!!_l1.Ylldin.9_£ggg.:h Zeninq controls are the
most specific of the requlations and are binding for all land
except conservation districts. These centrols are administerpd
by the co un ties.

Alternative energy projects may invclve uses which arc
~ermitted in a zone under certain condit~ons. For exam~le, larqe
windmills for public utility qeneration in agricultural areas may
require these "Cond i tio nal Use Permits".

In other uses, enerqy alternatives which require larqe land
areas (such as biomass plantations) may require a "Zone Chanqe".
CccasionallV, minimum conditions of the zoninq co~e may be
"waived" for public utility or public uses. Any of these
mechanisms may be activated in the name cf the public qood to
brinq the zoninq code and proposed alternative energy projects
into conformance.

The buildinq permits system and related permits and rules
are action specific--not location specific. They are
administered by county aqencies and apply ~hLouqhout the county~

There are several which may be significant for specific enerqy
alterna ti ves.

Alternate enerqy development will alsc invclve construction
wbich must comply with building codes. Site development work
must qual ify for "Grubbin q, Grading, and stock pi linq Permit" and
for a "Building Permit to Construct, Reccnstruct cr Repair
Sidewalks, Curbs, and Driveways" (includes access road not open
to the public). Th~ special technoloqical requirements of seme
enerqy alternatives, such as those invclved in pumped storaqe
wind power systems, may require and qualify for "Variance from
Euildinq, Electrical, and Plumbinq Codes".

Some alternatives such as biomass plantations cr pumped
storaqe wind enerqy conversion systems may aisc require a "Well
Permit".. Others may require a "Connecticn tc Drainage System
Approval". Many alternatives may involve stLinginq new power
lines from the qeneration site to the existinq electric qrid.
For this, a "Permit to Install Utilities within State Highway
Eiqbts of Way" may be required.

1.. 2.6. Other SP€£ia1-Permit§~ Any proi€e~ for alternative
enerqv development or any other purpose en a designated historic
site must be reviewed by the State Department of Land and Natural
Resources (DLNR). Since historic sites may be found in areas
where many of the alternative energies are being considered, DLNR
approval may be necessary.

The "Public Access Requirement" to recreational areas, e.q.,
beaches, mountain areas, etc.. , must .be co a p l Led with by any
proposed enerqy development. This may be especially pertinent
for larqe-scale biomass plantations, such as fOLestry aLeas which
may be located in or adiacent to recreation areas.

- 5 -



1~3. IN!£RgQVEBli~~NT~L_~QQB~Jfl~11£]__ AN]-£QOPER!TIOn~ As
mentioned above, the~e has been a qrowing concensus that the
requlato~v system is overly complex, overlappinq, resource
consuminq dnd by i~s own complexity, ham~erinq legitimate
manaqement efforts as well. The State Legislature has found the
current requlatory system leaves Hawaii's environment "both
undermanaqed and overrequlated". <Sessien Laws of Hawaii, 1977,
Act 188)

since that dEtermination was made, several important steps
have been taken to improve the situation and many further changes
have been proposed.

1. 3. 1. ~~mtra I co or dLn a t Lnc Agencig.§,: 'Ihe most significant
chanqe toward streamlininq the regulatory ~rocess came with the
passaqe cf Act 74 by the 1977 State Leqislature and its
subsequent implementation. Onder Act 74, each County in Hawaii
was required to establish one agency to act as a "Central
Coordinatinq Agency" ~CA) for land develc~ment laws and
requlations.

The role of the CCA includes establishing a repository of
the maior permits. This is an up-to-date file of all laws,
~equlations, rules, procedures, permit requirements, and review
crite~ia of all fede~al, state, and county agencies having any
cont~ol or regulatory powers over land development. The CCA
maintains a master file of active applications for land
development permits. The CCA staff assists would-be permittees
with the requlatory requirements.

In the future, the CCAs will consider the possibility of
master application forms for certain ~inds of development
permits_ CCAs already act where possible to coordinate public
informational meetinqs and hearinqs among the several aqencies
which may be pa~t, to any particular permit applications.

The eCA in each county will deal with tne permits required
for alternate enerqy development processes. The creation of the
eCls and their qrowing capabilities and experience in
coordinatinq the pe~mits process will offer valuable potential in
facilitatinq the permits process for alternate enerqy
developments. In particular, CCAs may be central in developing
and implementinq any proposed streamlined permits procedures
specifically tailored to energy alternative development.

A second step taken toward simplification and consolidation
of the permits process has been passage of Ordinance No. 78-76 of
the City and County of Honolulu, under which some 14 applications
previously scattered through the Comprehensive Zoning Code have
been reduced to 4.

This ordinance not only simplifies the permitting procedure,
but moves toward the concept of a zoninq administrator concept

- 6 -



wherein petitions which do not require a policy determination nay
be dealt with without undue delay.

Hawaii County has also produced eCA Re~csitorv materials
which include a synopsis of permits and identify overlaps~ The
Flanninq Department is the central aqency for the handlinq of
permits but approximately 50 different cororrissions and aqencies
are involved in tbe review process. Except for the close
schedulinq of hearinqs to facilitate the process for out-of-town
developers, the county has no plans for the consclidation of
permits.

Maui county has desiqnated the county Department of Public
Works as a one-stop consolidated reviewinq aqencv.. There are no
plans to publish the documents and procedures involved in the
permit precess..

The County of Kauai is awaitinq the allocation of funds
tefore beqinninq eeA activities.

1.3.2• .JQinLHea£ing2~ Both qovernment and private concern
with the requlatory morass have created an environment in which
inter-aqency coordination in issuinq permits and holdinq ioint
hearinqs ann public information meetinqs on develcpment proposals
have become increasinqly common. For example, the Department of
Land and Natural Resources (DLNR), the Army Corps of Enqineers,
and the repart~ent of Land Utilization have teen experimentinq
with ioint hearinqs. DLNR has combined their requirements for a
pier permit with those of the Department cf Transportation.

1.3.3. !nformation Sources on Perrrits~ Cne of the earliest
and certainly the mD~t dramatic of the compilations ~etailinq the
ccmplexitv of the present permit system was prepared by the
leqislative arm of the group most agqrieved by the permit maze.
Tbe construction !ndust~y Legislative Orqanization prepared a
flow chart of the process of a typical land development permit
process from start to finish. When the chart was unveiled at a
legislative hearinq on permits, it was 40 feet lonq!

Publication of the report Permits a]~__ EnyirQnmgn~gl
Regui£emegts__i2K--jgy~£Yl1~~-in H~~il by the Aquaculture
Planninq Proqram of the Center' for Science Policy and ~echnoloqy

Assessment at the state Department cf Planning and Economic
Development (DPED) was an early attempt at consolidation of
informaticn about permits requirements.. . 'Ihe report reviews the
permit process in qeneral, provides the legal tases of existing
permits and controls, and examines each siqnificant permit in
detail frem the perspective of aquaculturalists.

This report was followed by !-B~giste~_Qt_gQ~gfnmgnt_gg£ml1§

.Required for Devel.QJ2m~.nt prepared by the Hawaii Coastal Zone
Manaqement Program. This serves as an introduction to the
permits and requlatory processes affectinq land development and
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reviews triefly the regulations on locations and activities
related tc land development, especially in tbe coastal zone.
This Reqister also reprints a porticn cf l~~__]DYirQn!gn!~l
h£tiYil~__AE2£QY~1-~Q_-i~~1t_InQ~~ prepared by the Federal
Executive Board. This is a 616-cell matrix which matches
activities with locations and shows which regulatory agencies are
likelv to be involved in each case.

Meanwhile, with the implementation of Act 74 (1977) the
countv CCAs began establishing the mandated perreit repositories.
The qnide to the CCA repository of materials at the City and
County Honolulu's Department of Land Utilization provides a
continuously updated source of information on 51 major permits
involved in development, including applicability, permit
requirements, procedures, and review criteria.

Hawaii County bas produced a similar Fermit repositcry
toqether with a consclidated permit chart.

These reports, which analyze, summarize, and describe
permits in force, have helped to make the entire permit process
more comprehensible, aiding both developers and interveners. It
has also served to focus attention on duplications, failures in
coordination, and other shortcomings cf the permit process and
thus to foster proposals for further imprcvements. All these
effects can work to the benefit of alternate energy development
pro;ects.

1.3.4. Oth~£-__RQ!gn!igl__ !m~£2~~n!§~ There are,
predictably, a great many proposals and counterprop~sals

ccncerninq the best means to further improve the permits process.
A valuable distinction can be drawn ccncerning the terminology
use~ in describing improvements in the permits situation. Three
avenUAS of possible permits system change are:

.
"Sim~lification" •• _

"Coordination"

"Streamlining" . . .

clarifying existing requirements and
jurisdictional responsibilities
thru improved communications to
interested parties.

calling for joint hearings, joint
applications, and common infcr­
matj~n requirements.

restructuring the system through
consolidation or elimination of
redundant permits and approvals.
<Red TftIe vs. Green_Lig~!, 1978>

ather proposals have been put forward utilizinq one or more
of these strateqies for improving the permits process. Among
these are the concept of one staffer per prcject; time limits and
implied approval; a master application; and joint hearings and
publications. These are discussed below.
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The Council of Housinq and Construction Industry, created ty
the 1977 legislature, has proposed that in each CC~, one staff
member be assigned to monitor each develorment proiect throuqh
the permits Frocess. ClearlY, this ~attern could be
advantaqeouslY used for enerqy development proiects since tbe
expertise required to coordinate energy proiects through the
permits process may require more specialized knowledqe than
required for more t. r ad.i,tional development proiects.

The Council of Housing and Construction Industry has also
proposed that time limits be set for each permit review step. If
an aqency fails to provide a ruling within the specified time,
this would be considered qrounds for implied approval.

There have been many requests for a master application, or
at least proqress towards this qoal. Ordinance 78-65 of the City
and County of Honolulu is a step in this direction. The County
of Hawaii has also taken a step toward a master application with
their Central Coordinatinq Aqency checklist. A master
application for alternative energy development would be a most
desirable step in streamlininq the permits process and assisting
development proiects.

To facilitate timely and useful putlic input into the policy
deliberations in controversial development petitions, suqqestions
have been made for ioint publication of ioint proposals and ioint
public hearinqs at which representatives from all the involved
aqencies would be present to bear and react to putlic input.

Such a procedure would be useful in speedinq implementation
of enerqv alternatives, or at least in identifying projects for
which there is considerable objection or su~~ort.

In conclusion, the recent trends in coordination between
agencies and levels of government. in the permits process
indicates that the process is indeed complex and that there are
many areas of needless complexity and seemingly arbitrary and
capricious non-cooperation. These problems are occasionally
linked to an overprotective attitude towards agency
responsibilities or to the desire to slow the Face of permits to
protect Hawaii from the conseguences of too rapid development.

Against these significant problems is a growinq list of
studies, documents, and opinions spotliqhtinq problems in detail
and providing proposals for chanqe. Siqnificant steps, most
notably the establishment of the centrai Coordinating Aqencies,
have alreadY occurred, and others are being considered. Overall,
the prognosis is favorable for coordination and cooperation,
Especially as they affect renewable enerqy resource developm€nt
pr oiec t s.,
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2. PERMITS FOR ALTERNATE ENEEGY DEVEICEMENT



This section presents a synopsis of the permits and
development controls considered to be of maior siqnificance to
one or more of the renewable enerqy alternatives for Hawaii.

Many permits were excluded from consideration in this
section for one reason or another. Seme do not apply to
alternate enerqy development. For example, some environmental
controls for private sewaqe disposal do not a p pLv, Many of the
buildinq and zoninq permits have no relevance to alternate enerqy
development. These permits are concerned with zoninq,
SUbdivisions, housinq development, sewers, construction,
operations, etc.

Several controls appear to be siqnificant but probably are
not. A General Plan amendment or~ Boundary amendment would not
be needed for enerqy development because utility develoFments are
permissible in all districts but are subiect to other controls.
1he Special Use Permit for Aqricultural lands applies to very
specific uses but not enerqy develo~ment. Instead, enerqy
developments would require a Conditional Use Permit or fall under
reqular Aqricultural land uses that de not :r:equire permits per
se.

There are several temporary permits required for seme phases
of development of some of the enerQY alternatives. These
standard permits are familiar to any Qualified enqineerinq or
J:lanninq firm. The Street Usaqe Permit, Construction Dewatering
Permit, and the Permit to Disturb a State Hiqhway are a few
examples. The need for these permits would depend on the nature
of the activities to be enqaged in.

The information on permit procedures in this section was
derived primarily from the City and County of Honolulu's
Department of Land Utilization "Guide to Central Coordinating
Agency Repository Materials."

Material from "Permit Reqister, Control Coordinatinq Aqency,
County of Hawaii", published by the Planninq Department, County
of Hawaii, was also included. The counties of Maui and Kauai have
no published information. Maui County, however, has centralized
the filinq for all required permits at its Planninq Department.
The County of Kauai is awaitinq state funds for the im~lementing

of its CCA proqram.

In addition to these land use and activity permits, which
refer to any development, there is also a class of permits which
have been developed for particular enerqy alternatives. The
first such specialized permits is the Department of Land and
Natural Resources' (DLNR) for geothermal de ve Lo paen t s , (See DLNR
Requlation 9 on Geothermal). As other enerqy alternatives become
more significant and closer to larqe-scale implementation, other
specialized regulations will probably be developed for them.
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There is also need and use for ccmpilations of permit
materials directed at each energy alternative. The treatment in
this rerort has been restricted to an overview of permits to
cover a multitude of possible energy aevelo~ments. The ranqe
covers installinq a residential solar water heater to the massive
ocean enqineerinq of an· OTEC plant.

Currently, tbe available compilations of resource-specific
data are limited to the reqister of Permits and Controls for
Aquacult~re Develo~ment, which provides the description of
~errnits necessary for marine biomass plantations. A Wind Energy
Atlas is tAinq developed by the Hawaii Natural Energv Institute
f at" wi nd Ene r qv Con version Systems.

This section outlines the major permits and how theY can
affect the development of alternate energy sources in Hawaii..
for each permit, the alternate energy developments, the
conditions under which the permits apply, the filinq
r equ i r e ae nts, the procedure and reviewer iteria, the Ie gal
foundation, the relevant rules and regulations, and the
responsible aqencies are qiven.

The classes of permits covered are:

1) Shoreline and Coastal Waters Permits;
2) other Special District Permits and Controls;
3) Environmental Permits:
4) Zoning and Building Permits and Controls;
5) Other Special Permits and Controls.

The process for the county permits are similar.. The
~rocedures have been written using the departments of the City
and County of Honolulu. For the County of Hawaii, the
responsible aqency listed at the end of the description of the
permit should be . substituted. For the Counties of Maui and
Kauai, contact the respective Planninq Departments for
information. Not all permits listed for the City and County of
Honolulu apply to other counties.
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2. 1. SHORELINE AND COASTAL WATEBS PERMITS
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This permit applies to proiects involvinq permanent or
temporary construction in shorewaters includinq naviqable
portions of streams and certain s hore s,

The enerqy alternatives affected include:

Terrestrial Aquaculture for Eicmass Enerqy (sinqle
cell alqae, hyacinth, etc.)

~arine Aquaculture for Biomass Enerqy (sa~qassum,

and oth€r kelps)

Ocean Thermal Enerqy Conversicn (OTEC)

Small-Scale Water Pumpinq Wind Enerqy Conversion
Systems

The application (form availabl€ at the state Department
of Transportation) requires a description of the shoreline,
nature and extent of proposed work tdredqinq, disposition of
dredqed material, etc.), reference to public access, effects
on adiacent property owners, and other information pertinent
to the proposed work.

A $50.00 fee must accompany the application to cover the
cost of enqineerinq investiqations.

Under a "new procedure, th~ Department of Transpo~t~ion
acts only in the _capacity of\a -i-eview aqency iil) __the_proc~ss.
'rhe proposal is - processed as -a- CONSERVA'lICN DISTRICT USE
APP1!CATION a nd is approved or denied bv---the_ILoar_d--o-f--Land
and Natural Resources. This relieves the applicant of the
necessity of obtaininq two separate permit approvals fo~ the
same work.

A rare exception would occur only durinq those
infrequent times when the Board approves a proposal over the
obiections of the Department of Transportation. In these
cases, the applicant will be required to ottain a shorewaters
construction permit from the Department of Transportation.

Refer also to SPECIAL MANAGEMENT AREA PERMIT, SHOREL!NE
SETEACK VARIANCE, ENVIRONMENTAL IMPACT STATEMENT,
CONSEEVAT!ON DISTRICT USE APPL!CAT!ON, AND DEPARTMENT OF THE
ARMY PERMIT FCR ACTIVITIES IN WATERiAYS.
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2.. 1.1. R]B.J1J5 FOR_l!QRK_!lLSHQRES ANJL2.BOR]J!~1EB~_NAXI2A~1J;

WATERS, continued

A public hearinq, while not mandatory, may be required
if sufficient concern is expressed.

4. Law (sl.

Ch3Pter 266, Hawaii Revised Statutes

Department of Transportation's Rules and Requlations and
'Iari ff No.. 4

6. Responsible Agenc~liesl~

!ssued by: Department of Transportation
State of Hawaii
79 S. Nimitz Hiqhway
Honolulu, Hawaii 96813
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An S '1A pe r mit
d~fined bv statute,
identifvinq the SMA
of Land Utilization

is required for any "development," as
within designated SMh boundaries. Maps

are located at City Councilor Department
offices.

Exemptions are contained in City and County of Honolulu
Ordinance No. 4529, and County of Hawaii Planninq Commission
RuLe S.

Issuance of SMA pe;~i~st, by statute, precede any
at her necessary land use appr-Oval. If, ho wever, a shorel ine
setback v a r i anc e is required in addition to an SMA permit, it
will be p r oce saed concurrentlY~ (See SHORELINE SETBACK
VA R~h NCE.) -~.. .. ----

Seaward of
the State. A
r e q u i, re d.

the shoreline is classified Conservation by
CONSERVATION DISTRICT USE APPIICATICN may be

Refer also to PERMIT FOR WORK IN SHORES AND SHOREWATEBS
AND iATERS OF THE O.S.

The enerqv alternatives affected include:

Marine Aquaculture for Biomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Energy Conversion (CTEC)

Larqe-Scale Electricity Generatinq Wind Energy
Conversion Systems (off-sbore "wind farms")

Sffiall-Scale Electricity Generatinq
Conversion Systems

Wind Energy

Small-scale Water Pumping Wind Enerqy Conversion
Systems

~he two-step process is:

(a) The applicant files a "Request for
Assessmentlt(Honclulu) or "Special ~anaqement Area Use Permit
Assessment Form"(Hawaii). Forms for this purpose are
available at the responsible department. The applicant is
encouraqed to submit SUfficiently detailed data on the
pro;ect and its environmental settinq to allow the Department
to assess the environmental effects of the proposal
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accurately. The applicant must also disclose the estimated
cost of th8 project.

(b) After t h8 assessmen t is com rLe te * the app Lic ant
files an "Application for Shoreline Manaqement
Permit" (Honolulu) or "Special Management Area Use Permit
Application"(Hawaii), with a S10D.OC application f8e.

In reviewing the "Request for Assessment," the
Department is guided by the policies and objectives of
Chapter 205* HRS* and the guidelines of Section 4* Ordinance
4529.

!he object is to determine if the proposal will have
"siqnificant environmental effects" on the SMA. This review
must be accomplished within thirty (30) dais of the request
for- assessmen t ..

If the cost of the propose1 land develcrment project is
less than $25*000 and it has no significant effects on the
SMA, the Department will issue a Minor Permit. No public
hearing is required.

If the cost of the proposed land development is more
than $25,000 and it has no significant envircnmental effects
on the SMA, the Department will file a Negative Declaration
and accept the "Application for Special Management Permit."

!£* reqardless of its cost* the proposed land
development project is found to have a significant
environmental effect on SM1* the Department will require an
EIS.

This document will be process€d in accordance witb the
State HIS law (Chapter 343* fiRS: Environmental Impact
statements) : The EIS is prepared by the applicant and must
be accepted by the Department before the "APplication for
Special Manaqement Permit" can be accepted.

On acceptance of an "Application.for Special Management
Permit," a public hearing is held by the Department between
twenty-one (21) and ninety (90) days. Advance notice is
qiven to adjacent property owners and published in newspapers
of general circulation. The City Ccuncil must act on an
application within thirty (30) days after this hearinq,
unless an extension is agreed to by the applicant.
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Chaptec 205A, Hawaii Revised Statutes
City Ocdinance No. 4529(76), City and County of Honolulu
Rule 9, Planninq Commission, County of Hawaii

Refec to City Ordinance No. 4529(Honolulu) and
Bule 9, Planninq Commission(Hawaii)

Issued by: Department of Land Utili2ation
City and County of Honolulu
650 South Kinq Street (7th floor)
Honolulu, Hawaii 96813

Planninq Department
County of Hawaii
25 Aupuni Street
Hila, Hawaii 96720

Feviewed by: Honolulu City Council
city Hall
Honolulu, Hawaii 96813

Planninq Department
County of Hawaii
25 Aupuni Street
Hila, Hawaii 96720
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Any perS9n, firm, or aqency (including Federal, State,
and local cov er neent.a L aqencies) who p La ns tc do work in the
w~ters of the United~~ates must ottain a J=ermit from the u.
S.Arfut Corps of Enqineers. Waters of the United States
include ocean waters; coastal, inland and tidal waters, tidal
ponds, fishponds, rivers, streams, and adiacent wetlands;
impoundments, perched wetlands, and intermittent streams.

!he followinq types of activities in waters of the U. S.
and wetlands will require a permit: construction of piers,
wharves, bulkheads, pilinqs, marinas, docks, ramps, floats,
moorinq buoys and like structures: ccnstruction of wires,
cables or other structures over the water, and pipes, cables,
or tunnels under the water; dredqinq and excavation:
depositinq fill and dredqed material; filling of wetlands;
construction of riprap, revetments, qrcins, breakwaters and
levees; and transportation of dredqEd material fer dumping
into ccean waters.

The energy alternatives affected include:

Terrestrial Aquaculture for Eicmass Enerqy (single
cell alqae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Energy Conversicn (C!EC)

Larqe-Scale Electricity Generating Wind Enerqy
Conversion Systems (off-shore "wind farms")

Small-Scale Water Pumpinq ~ind Energy Conversion
Systems

2. Permi t Reguirements.

The permit request must ~~~~~the u. S. Army
Corps of Engine,ers. Application forms =-tor t.b i s purpose and
other information are available at "the Hcnolulu District
Office.

The permit application form must be acccmpanied by the
plans of the proposed activity drawn on 8 by 10-1/2 inch
sheets and a complete description of the existing conditions
at tlle proiect site, discussion of alternatives to the
proposal, and other pertinent information so that the
environmental impacts of the proposal can be fully evaluated.
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2. 1 .3.

!here is a $100.00 permit
indus~rial uses and a 510.00 fee
Permit fees should not be submitted
will ie collecteq prior to issuance

fee for commercial or
for non-ccmmercial usesa
with the application~ but
of the permit.

After the District Enqineer deterrrines that the permit
reque~t is complete, a public notice, usually providinq a
30-jay comment period~ is issued to all known interested
individuals, groups, ad;oininq property owners, and
qovernmental aqencies. Substantive comments received in
response to the public notice are furnished the applicant to
qive him an opportunity to resolve or rebut the comments or
ob;ections.

'Ihs Diser ic·t Enqineer , may a public
afford interested parties "t. -to e
views and to develop pertinent data to evaluate the permit
ap plication, Where warranted. I n ad di t.Lo n , the Distr ict
Enqineer must bold a public hearinq when requested by any
person if the proposed activity involves the discharqe of
dredqed or fill material. In such cases~ arrangements are
coordinated with the applicant and a 30-day advance notice
issued to the public.

"1ne lJi-s~rict Enqineer C~;epare~ Environmental
Assessment fOL/all applications.~~~cases where the

2ro-P-(5s~ntactlvity would siqnificantly affect the quality of
the human environment, th~District-E~Qineermust prepare an
Environmental Impact Statement (EIS). .~" ,~'-----!he decision whether to'-issue a permit will be based on
an evaluation of the probable impact of the proposed activity
on the public interest4 That decision will reflect the
national concern for both protection and utilization of
important resources. The benefit which reasonably may be
expected to accrue from the proposal must be balanced aqainst
its reasonably foreseeable detriments. All factors which may
be relevant to the proposal will be considered: a aonc those
are conservation, economics, aesthetics, qeneral
envircnmental cc nce rn s , histo.ric vaLue s , fish and wildlife
values, flood damaqe prevention~ land use~ naviqation~

recreation, water supply, water quality, enerqy needs~

s~fetYI food production, and~ in qeneral, the needs and
w~lfare of the people.

If there are no substantive objections to the proposed
activity and the necessary State and local approvals are-­
obtained, a permit can usually be issued within 90 to 120
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days after receipt of a ccmpleted applicaticn~ However, if
the applicaticn becomes controversial and a public hearing or
an E!S is necessary, the processinQ of the a~plication could
take a year or more.

Section 10 of the River and Harbor Act, approved March
3, 1899 (33 USC 403)

Section 404 of the Federal Water Pollution Control Act
Amendments of 1972 (33 nsc 1344).

Section 103 of the Marine protecticn, Research and
Sanctuaries Act of 1972 (33 USC 1413)

5. llgles ana Rggulation§~

Regulatory Programs of the Corps of Enqineers, as
published in the Federal Register, Julv 19, 1977 (33 CFR
Parts 320-329)

6. Rgsgonsible A~ncYlie§l~

Issued by: U. S. Army Corps of Fnqineers,
Honolulu District
Euilding 230
Fort Shafter, Hawaii 96858
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1. ~i~ilicg~£e fQ£_Err~£g~-!ltg£nati~~~

i~~~~i~~~'-.Lequiredfor all pr-oposed censtruction in
the shoreline settaCk area~ Construction includes, but is
not-:I1.rnTted-to--reino'delin q, cons t r uc r-Lcn , or- replace ment..The
shoreline settack is 40 feet inland fr~D the upper reaches of
the va sh of wav~s~-·,- -USll.all_y.---evideDced by the edqe of
vaqetation ~rowth, or the upper line of debris left by the
wash ef the waves.

Pr-o;ects proposed by qovernm€nr---~qencies~thin the
40-feet setback are subject to 'two--pul:lie-hearinqs )held by
the pro no s Lnq aqency--one hea r Lnu 'When the proiect--'ls first
conceived and one hearinq prier to letting of the
construction contract. The Director has the authority to
approve construction of private utilities when there will be
minimal interference with natural shoreline processes.

!he enerqy alternatives affected include:

Marine Aquaculture for Biomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Energy Conversien (OTEC)

Larqe-Scale Electricity Generatinq Wind Enerqy
Cenversion Systems (off-shore "wind farms")

An applicant must submit a
land surveyor which shows the
shoreline and the position
relative to "i t , The purpose of
the proiect is subject to the
setback law.

map prepared by a reqistered
actual field location of the
of the proposed facilities
the survey is to show whether

provisions of the shoreline

The shoreline survey must have been certified by the
State Surveyor within twelve (12) months prior to filing.

The filinq fee is $100.00.

3. ££ocedure and Review Cr-iteria.

variance, an applicant
sbowinq that: a) the

facility is in the public
te caused to the applicant

To obtain a shoreline setback
must prepare a written s~atement

proposed structure, activity, or
interest, or b) that hardship will
if the request is denied.
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Ap:~~~::::::I:: S:::~RIA~:~~_~:::~::gOf Land

uti Li, za tion must-a-p::pr-o.v-e-Ol:_~~;~vethe r-equest in writ Lnq
within forty-five (45) days after the hearing, unless this
period is extended by written aqreement of the applicant.

The ,~y~~jancep~cedure is Oft:e~~~=~~;:;;~~~-~==)ith the
Special Management Area (SMA) permit ~rccess_ lSince the SMA
overlaps the shoreline setback area, both-sets of regulations
applv.'

The Department of _land O~ilization -is deleqated the
authority to act on shoreline setback variances only for
proiect.s e i t her exe~p~ed fr<:>ID the .SPECIAl r:ANAGE!!ENT---~+~
PF:RMIT , or-those rece·1. va nq an SMA- "MJ.·no.r Per mat , It CAll other~
must be appro,ged.by the city council") in co n f unc t Lof W1.tl1
approval of the"SMA Permit. (See SPECIAL MANAGEMENT AREA
PERMIT.. )

Chapter 205, Hawaii Revised Statutes
Ordinance No. 4631 (76), City and County of Honclulu
Eule No.8, Planning Commission, Ccunty of Hawaii

Shoreline Setback Rules and Re ouLa t i ona of the City and
County of Honolulu

Ap proved by: Department of Land
City and County of
650 S. King Street
Honolulu, Hawaii

Utili'Zation
Honclulu
(7th Fleor)
96813

Planning Department
County of Hawaii
25 Aupuni Street
Hila, Hawaii 96720
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The conservation district, as defined in law, includes the
subroerQed lands or state waters of the state, and outlvinq small
islanns. Therefore, any development in state waters must qet a
Conservation District Use permit from the State Department of
land and Nat1ral Resources.
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2.2. OTHER SPECIAL D!STRICT PEEMITS ANt CONTROlS
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Anvone proposing to make any use of lands within the
Conservation district, as established by the State Land Use
Commission, must apply. The Conservation district includes
larqe areas of mountain and shoreline lands, virtually all
traditional Hawaiian fishponds, and most submerged offshore
La nIs a nd outlying small islands. l1aps showing the
bonndaries of the Conservation district are availatle at the
Department of Land and Natural Resources (DLNR).

7he energy alternatives affected include:

Forestry for Biomass Enerqy

Terrestrial Aquaculture for Biomass Energy (single
cell algae, hyacinth, etc.)

Marine Aquaculture for Biomass Energy (sargassum,
and other kelps)

Geothermal Pro;ects

Ocean Thermal Energy Conversion (OTEC)

Large-Scale Electricity Generating
Conversion Systems

Wind Energy

Small-Scale Water Pumpinq Wind Energy Conversion
Systems

Centralized Direct Solar Electricity (power tower,
solar farm, etc.)

A complete application form (available at DLNR) must be
submi tted, identifying the site of the p.ro posed action, and
describing the action in sufficient detail to permit a
thorough eval ua tion by the Department. 'Ihe Depart ment makes
recommendations cn the proposed uses to the Board.

Site and construction plans
copies of the application form
submitted to the Department.

are required. Twelve (12)
and all attachments must be

There is a $10.00 filing fee for permitted uses and
$20.00 for other uses.
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Applications are considered durinq Ecard meetinqs which
are open to the public.. IC-t:h~~oard fails to act within one
hundred and e~qhtv (180) days ~r receipt of an arplicatien
for permitted l.1~~'__thB-appricant may autcmatically put his
land to_the~use or uses requested.

(/:n EIS jaY.] also bereguired under Chapter 343, HES.
(se~~EJVf~RylHl1:NTJ\LIMPACTSTATEMENT.)

For Shoreline conservation areas, a number of other
permit requirements mav apply. See SPECIAL MANAGEMENT AREA
PERM!T, SHORELINE SETBACK VARIANCE, PERMIT FCF WORK IN SHOPES
AND SHOREWATERS, AND WATERS OF THE U.S.

lhe Board may also qrant Temporarv Variances from zoned
uses for "qood cause" and where the Beard determines the use
to be in accordance with qood conservation Fractices.

4. Law (s1.

Chapter 183, Hawaii Revised Statutes

State Department of
Dequlation No. 4

Land and Natural Resources

Approved by: Board of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 96813

Reviewed by: Department of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 96813
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1~ ~!gniii£Qn~e for Energy Alternatives.

l\nvone wishinq to initiate the use of groundwater for
non-domp.stic purposes from "desiqnated qroundwater areas"
established by the Board of Land and Natural Resources must
apply for this permit.

The enerqv alternatives affected include:

Terrestrial Aquaculture for Eicmass Enerqy (sinqle
cell alqae, hyacinth, etc.)

Small-Scale Water Pumpinq Wind Enerqy Conversion
Systems

2. .r~£.mit-B~g.!!i.£~J!!m!!§~(~h V\/K/£P, cat;.£. )

'The application must be in writinq and must state
specifically:

(a) the merits of the water use :

(b) the hazards to public health, safety or welfare;

(c) the desirability of tbe permit; and

(d) any appro pr La t e quaIifica tions of the a pp lieant.

Fees are established by the Beard on the basis of the
class of the permit, duration, the capital investment to be
made, and other relevant factors.

Permits may be granted if:

(a) There is water available for tse.

(b) The proposed use will be teneficial.

ec) The most beneficial use and development of the
water resources of the State will not be impaired
bv qrantinq the permit.

(d) Grantinq the permit will
materially interfere with
uses.

net SUbstantially and
other existing permitted

The Board qives notice of the application by publication
in a newspaper of qeneral circulation at least ten (10) days
before qrantinq the permit. The applicant may also be
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requirBd to mail notices to any State or city agency or
person who may have an interest in the application.

Each }:ermit is
exceedinq fifty (50)

issued
years.

for a E}:ecified per iod, not

Permits
appropriate.

may be conditioned as the Board deems

A hearinq can be held upon tbe request of any person who
is or may be adversely affected by the qranting or denial of
the permit.

If municipal water is already availatle, permission may
be denied.. The applicant would be required to use municipal
su e cl Le s;

As adopted for specified "qroundwater areaE" by the
Boar:d.

Issued by: Board of Land and Natural Resources
'151 Punchbowl Street
Honolulu, Hawaii 96813

Reviewed by: Department of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 96813

- 29 -



2.3. ENVIBONMEN1AL PERMIIS
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1. signi ficanc€.10.L]I!g:r2L.Aller!l.2ti"y~.:.

c~/YederalEI~eqUiredforpr~.~.·.vatpr o f e ct.s under the
Nat~~na:l :EnvirCllmental ~()!iCY.-~Act<=-·~-if· .. (a) the pro~ect
r e q ua res J.ssuance 0 f a ,.Federal pe r ma t , lind (b) t. be prOl ect
constitutes a maior ~-~tion"-'-sYcffiT-r:ic~DtlY affectinq the
environment.

Examples are:

(1 ) diversion of surface fresh waters
under the jurisdiction of the U. S.
Engineers;

from streams
Arm Y Corps of

{2} effluent discharqe from larqe-scale operations, or
from projects in controversial areas;

(3) projects involving sites en the Federal Register of
Historic Places;

(4) projects involving construction in coastal waters
(e.q., intake or outfall struc~ures, breakwaters,
etc ..); and

(S) projects involving the use of Federal lands or
direct Federalfinancinq.

The enerqy alternatives affected include:

Bioconversion of Field Creps or Agricultural Wastes

Forestry for Bicmass EnerQY

Terrestrial Aquaculture for Eiomass Energy (sinqle
cell alqae, hyacinth, etc.)

Marine Aguaculture for Biomass EnerQY (sarqassum,
a'nd other kelps)

Feedlot Energy Conversion Systems

Alcohol Production
fer mentat ion)

Geothermal Projects

Systems (h ydrolysis-

Ocean Thermal Energy Conversion (CTEC)

Large-Scale Electricity GenEratinq
Conversion Systems
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Wi nd Enerqy



Small-Scale Electricity Generatinq
Conversion Systems

wi nd Ener

throuq
publi

small-Scale Water Pumpinq Wind Enerqv Conversi
Systems

Cp.ntralized Direct Solar Electricity (power towel
solar farm, etc.)

The ~IS is to be a thorouqh, detailed evaluation of t
envirenmental consequences of the proposed action. 71
document is to include sufficient detail so that responsib~

decision-makers, and the public, have an accurate picture c:
its pessible consequences. Contract and format requiremeni
are quit~ specific and are detailed in ihe GuidelinE
refer red to above..--_

While the Pederal aqency is theoretically _respon~ibl

for p re nar i nq the document, in pr acti ce the appl icant mus
qenerate the required information and perform necessat
analyses.

1here is no filinq fee.

3. Procedure and Revigw C~ite£i~~

~poor£u-nl.tY~ls-provj,.~.edfor public commentary
the,_EIS review ~rocess.. "Rfqu~ations.require th at
h e a r r mrs-tJe-:::-h:elcd1n cases of- 'rna lor 11 acti.ons ..

'the permit will not be processed untiltheF.:IS-~-review ii
complete. The pro;ect may also be ~ub;ect to the State's EI!
requirement under Chapter 343, HRS. ------- - - ----.-.-

4. .Law (sl~

National Environmental Policy Act of 1969 (NEPA), pUbli~

Law 91-190

NatiOnal Council of Environmental Cuality Guidelines

6.. Responsible A,g,gnc.11ies).

The Federal aqencv under whose jurisdiction the propose
land development project falls is responsible for determinin
the need for an E1S.
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An R!S can be required under City and County of Honolulu
Ordinance No. 4529 for projects within the desiqnated Special
~anaqement Area (SMA). Refer to SPECIAL MANAGEMENT AEEA
PERMI!. An E!S can he required after assessment and only if
assessment shows probable significant effects on the
environment.

The alternatives affected include:

Marine Aqualculture for Eiomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Enerqy Conversion (crEC)

Larqe-Scale Electricity Generatinq
Conversion Systems

Wind Enerqy

Small-Scale iater Pumpinq ~ind Enerqy Conversion
Syste as

2. Reguirements.

An EIS under Ordinance No. 4529 mest be prepared by the
applicant in accordance wi ththe procedural requirements of
the existinq State E!S law {Chapter 343, HRS}.

3. Procedures and Review Criteria.

~he City Department of Land Utilization provides the
applicant with guidelines for the content of the EIS throuqh
an nETS Preparation Notice." The required EIS is processed
in the same manner that an EIS required under Chapter 343,
HRS, is, with two exceptions:

a. Distribution of copies is handled tv the Department,
not the State's Environmental Quality Commission; and
b. Appeals (in the case of non-acceptance of the EIS)
are directed to the Honolulu City Council, not the
Environmental Quality Commission.

The policies, objectives, and guidelines contained in
Ordinance No. 4529 are the primary consideration in reviewing
the EIS for acceptability_

There is no public hearinq on the EIS, but a hearinq is
required for SMA permit.

Acceptance by the Department cf the required E!S must
precede further processinq of the SMA permit.
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Small-Scale Electricity Generatinq
Conversion Systems

'ii nd Enerq

throuqh
public

Small-Scale Water Pumpinq Wind Enerqy Conversio
Systems

Centralized Direct Solar Electricity (power tower,
solar farm, etc.)

The ~IS is to be a thorough, detailed evaluation of the
environmental consequences of the proposed action. !he
document is to include sufficient detail so that responsible
decision-makers, and the pubLic , have an accurate picture of
its possible consequences. Contract and format requirements
are quit~ specific and are detailed in ihe Guidelines
referred to above.

While the- Federal a qencv -is theoreticall V ~ r esponsd bIe,
for p re pari.n q the document, in practice the applicant must:
qenerate the required information and perform necessaiy
analyses.

There is no filinq fee.

3. grocedure and R~viQw C£ite£ig~

/v-norf-unrty--Ts----provlded for pub.l Ic commentary
the,_ETS review ~rocess. -------HegU~ations . require th at
ho a r I'nrrs belre-lcd1n cases of-)'malor t1 ac t Lo n s ,

"Ihe permit will not be processed untiltheEI~rJ:'eview is.
complete. The proiect may also be subiEct to the State's EIS'
requirement under Chapter 343, HRS.~-- ~---_.--

National Environmental Policy Act of 1969 (NEPAl, Public
Law 91-190

NatiOnal Council of Environmental Cualitv Guidelines

6.. Responsibl,g-!,ggnc..Ylies}.

The Federal agency under whose jurisdiction the proposed
land development project falls is re~l=onsible for determining'
the need for an EIS ..
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An B!S can be required under City and Ccunty of Honolulu
OrJinance No. 4529 for pro;ects within the desiqnat€d Special
~anaqement Area (SMA). Refer to SPECIAL MANAGEMENT AEE!
PERM~!. An E!S can be required after assessment and only if
assessment shows probable significant effects on the
envircnment.

The alternatives affected include:

Marine Aqualculture for Eiomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Enerqy Conversion (C!EC)

Larqe-Scale Electricity Generatinq
Conversion Systems

Wind Enerqy

Small-scale iater Pumpinq iind Enerqy Conversion
Systems

2. Eeguirements.

An EIS under Ordinance No. 4529 mest be prepared by the
applicant in accordance with the procedural requirements of
the existinq State EIS law (Chapter 343, HRS).

3. Procedures and Review Criteria.

The City Department of Land Utilizaticn provides the
applicant with guidelines for the ccntent of the EIS throuqh
an "EIS Preparation Notice." The required EIS is processed
in the same manner that an EIS required under Chapter 343,
HRS, is, with two exceptions:

a. Distribution of copies is handled by the Department,
not the Statefs Environmental Cuality Ccmmission; and
b. Appeals (in the case of non-acceptance of the E.IS)
are directed to the Honolulu City Council, not the
Environmental Quality Commissicn.

The policies, objectives, and gUidelines contained in
Ordinance No. 4529 are the primary consideration in reviewinq
the EIS for acceptability.

!here is no public hearinq on the E!S, but a hearing is
required for SMA permit.

Acceptance by the Department of the required EIS must
precede further processinq of the SMA permit.
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Small-Scale Electricity Generatinq
Conversion Systems

"ind Enerqy

throuqh
public

Small-Scale Water Pumpinq Wind Enerqy Conversion
Systems

Centralized Direct Solar Electricity (power tower,
solar farm, etc.)

The EIS is to be a thorouqh, detailed evaluation of the
envircnmental consequences of the proposed action. The
document is to include sufficient detail so that responsible
Jecision-makers, and the public, have an accurate picture of
its pcssitle consequences. Contract and format requirements
are quit~ specific and are detailed in ihe Guidelines
referred to above4

While the' Federal aqency~-is theoretically, responsi bLe.
for p re parLnq the document, in practice the applicant must
qenerate the required information and perform necessary
anal v ses ,

There is no filinq fee.

3. grocedY£~~nd R~vigw C£ite£i~~

/lfnorruiiTIy-'~IS--provl_dedfor public commentary
the~.ETS review ~rocess. ~~~fqU~ations .require that
hear1"nqs betrelcd1n-cases of- 'malar" ac t Lcn s ,

'the permit will not be processed until the EIs'-review is
complete. The pro;ect may also be ~ub;Ect to the 5 tate's EIS'
requirement under Chapter 343, HRS. ~- ---_.-.-

4. 1aw(sl~

National Environmental Policy Act of 1969 (NEPA), Public
Law 91-190

Nati6nal Council of Environmental Cuality Guidelines

6 .. ResEonsible A~nc.Ilies).

The Federal aqency under whose jurisdiction the proposed
land development project falls is responsible for determining
the need for an E15 ..

- 32 -



An R!S can he required under City and Ccunty of Honolulu
Ordinance No. 4529 for projects within the desiqnated Special
~anaqement Area (SMA). Refer to SPECIAL MANAGEMENT AEEA
PERMI!. An lIS can be required after assessment and only if
assessment shows probable significant effects on the
envircnment.

The alternatives affected include:

Marine Aqualculture for Eiomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Enerqy Conversion (O!EC)

Larqe-Scale Electricity Generatinq
Conversion Systems

Wind Enerqy

Small-Scale Qater PumpinQ iind Energy Conversion
Syste ros

2. Reguirements.

An EIS under Ordinance No. 4529 mtst be prepared by the
applicant in accordance with the procedural requirements of
the existinq State EIS law (Chapter 343, HRS).

~he City Department of Land Utilizaticn provides the
applicant with guidelines for the content of the EIS through
an "EIS Preparation Notice. tI The required E!S is processed
in the same manner that an EIS required under Chapter 343,
HRS, is, with two exceptions:

a. Distribution of copies is handled by the Department,
not the Statefs Environmental Quality Commission; and
b. Appea Is (in the case of non-acce pta nee 0 f the EIS)
are directed to the Honolulu City Council, not the
Environmental Quality Commission.

The policies, objectives, and guidelines contained in
Ordinance No. 4529 are the primary consideration in reviewing
the EIS for acceptability.

There is no public hearing on the E!S, but a hearing is
required for SMA permit.

Acceptance by the Department cf the required E!S must
precede further processing of the SMA permit.
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Chapter 343, Hawaii Revised statutes

Citv Ordinance No. 4529(75), City and Ccunty of Honolult

Citv Ordinance No. 4529, City and County of Honolulu

Environmental Quality Commissicn Bequlations

Department of Land
City and County of
650 S. Kinq Street
Honolulu, Hawaii

Utilization
Honolulu
(7th Floor)
96813
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An EIS may be r equI red for a land de ve Lo pae rrt pr o jec t
involvinq: (1) t.he use of State or County lands or funds;
(2) lands within State Conservation Cistrict; (3) lands
within the shoreline area, defined as 20 to 40 feet inland
and 300 feet seaward from the shoreline as defined by Chapter
205.31, HRS; (4) lands within any historic site as
desiqnated in either the State or National Reqister of
Historic Places~ (5) lands in the Cityts W-aikiki-Diamond
Head area (Section A of the Waikiki Develcpment Plan); and
(6) an amendment to the Cityts General Plan wbere such
amendment would result in a designation other than
aqriculture, conservation, or preservation.

An EIS is reguired for projects which take place within
the above-described categories onl, when aqencies determine
that the Froject may have a siqnificant effect on the
environment.

If impacts are judqed to be insignificant, a Neqative
Declaration is filed with the office of EnviLcnmental Quality
Control by the agency making such a determination.

The enerqy alternatives affected include:

Bioconversion of Field
Wastes

Fores~ry for Bicmass Energy

Crops and AgLicultural

Terrestrial Aquaculture for Eicmass Energy (sinqle
cell alqae; hyacinth, etc.)

Marine Aquaculture for Biomass Energy (sargassum,
and other kelps)

Feedlot Energy Conversion Systems

Alcohol production
tation)

Geothermal Pro;ects

Systems (hydrolysis/fermen-

Ocean Thermal Energy Conversion (CTEC)

Large-Scale Electricity Generatinq
Conversion Systems

Small-Scale Electricity Generatinq
Conversion Systems

- 35 -
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SnaIl-Scale Water pumpinQ Wind Enerqy Conversio
Systems

Centralized Direct Solar Electricity (power towEr
solar farm, e t c , )

Aqencies must assess a project to determine the need fa
an E!S' within thirty (30) days fzom the submission of th
request for a pprova 1. No time lim its are se t on thr
preparation of the document. The applicant prepares the E!S

The Environmental Quality Commission (EQC) was directE
by law to devise rules and requlations to quide E~

preparation. These rules layout a qeneral E!S form~

throuqh which the applicant must res~cnd to a number tt
specific topic areas in sufficient detail to permit decisic~

makers to fully anticipate the envircnrrental consequences tt
the proposed action. The maior cateqories of informatia
called for by the requlations are as follows:

~1!.!!!!!!l!£Lsheet which outlines and concisely discusses thl
contents.

lhe__£€latioD§~i~_Qi__ih~QPcseg__g£!l~n-_!Q_lan~_~m
~lgn~£-RQllcie2L-andcontrol2-!Q£_!~e aff€£ted-S£~.

~rrY-B£QQabl£-gdv~£se_gnYi£~~ntal~l1ect§_~hich_£snno1

..t~.YQlde1•

.!h~~la ti.Qn§~i.Q bet ween local~or!=term.!l§~LQ.L..!!H!n~!
~nvi£QQ~Q~al__gng-1he__mgintenan£~__E~~_~han~gnt__of
10ng::lg£.!!L..Jl£.Qil.Y££.lv i ll.

~!!.Y__iIT~%.§ible_-,.~a-=nd irretr1:&.!AQl~_£.Qmm.l~llts__.Ql
.I~'y££g§.

~!Lin£!ica.:.tj.Q1Lof what_oth.~r in!~sts and cQ1!2.ide£gti.Q.n~

~I_~Qyg£n~gn!g!_-Eolicies are_!hoY~~Q--2ffs~tn~
1!nE£§~virQnmentaleffects_oL1Jlg-B!.Qfosed~iQ1!.
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There is
requirement.

no filinq fee and no public hearinq

After it is determined that an E!S is required, a notice
is putlisbed in the OEQC Bulletin advisinq the public that an
EIS will be prepared. The Envircnmental Impact statement
Preparation Notice --prepared by the aqency requirinq the FIS

summarizes the proposed action, points out areas of
potential impact and qenerally document~ the steps and
criteria used in makinq the decisicn. The Notice includes
the name and address of a person who may be contacted for
further infermation about the proiect.

Followinq the publication oftbe Netice, the public has
thirty (30) days in which to request to be a consulted party
durinq EIS preparation. After the E!S is prepared and
circulated, the public has an additional thirty (30) days
durinq which to comment in writinq. The applicant must
respond in writinq to any public comments. Both the comments
and applicant's response must be included in the final fIS
submitted to the approvinq aqency.

An EIS is accepted or not accepted by the aqency
requirinq it.. Acceptance of an EIS must te within sixty (EO)

daYs of filing the document with the approvinq aqency.
Aqencv acceptance of an E!S means that all identifiable
environmental impacts have been adequately described, and
questions raised durinq the review phase of the document have
been ~atisfactoiily answered by the applicant. J~£~R1A~£~
gQ~_!!Q~_.!!!§!Ltha1-L£roj~~__.i§_Sf12£Q..Y,§Q. It is mere 1y a
condi tion preceding requests for permit ap pr ova L,

The mechanics of filing the statement, public
notification of aqency decisions, distribution of the
statement for review, and appeals from aqency decisions are
handled throuqh the state Office of Environmental Quality
Control, 550 Halekauwila street, Honolulu, Hawaii 96813.

When actions using State or County resources are subiect
to both State a~d Federal EIS requirements, the State's must
be satisfied first.

"Public projects," e.q., those involvinq the use of
State or Ccunty lands or funds are assessed by the agency
proposinq the proiect. If it is determined that there would
be significant environmental effects, the agency prEpares the
required EIS. Acceptance of the document is either bv the
Governor or Mayor -- dependinq upon wbether State or County
fundsl lands are involved. (See Chapter 343, HRS, for

- 37 -



SnaIl-Scale Water Pumpinq Wind Enerqy Conversion
Systems

centralized Direct Solar Electricity (power tower,
solar farm, e t c , )

Aqencies must assess a project to determine the need for
an E!S' within thirty (30) days from the submission of ~he

request for approval. No time limits are set on the
preparation of the document. The applicant prepares the EIS~

7he Environmental Quality Commission (EQC) was directed
by law to devise rules and requlations to quide EIS
preparation. These rules layout a qeneral EIS format
throuQh which the applicant must resfond to a Dumber of
speci fic topic areas in sufficient detail tc permit decision­
makers to fully anticipate the environmental consequences of
the proposed action. The maior cateQories of information
called for by the requlations are as follows:

~Y..!!!.I!!1!f.Lshe,g£ which au t1in es and concisely discusses the
contents.

lhe__£€lation§A1~_Qt__~~QQ9§§g__~£!1~n-_!Q_lan4-_~~
~lgnsL-£011cie2L-andcontrols fOf._!he affe~t€d-At~~.

~nY-2f.QQab~aQve£§g_~nYi£~~ntal--2ff~§_Xhich_£An~~!

1l~.YQide1·

lh!'L£gla ti.Qlllihig bet ween local~or.t=~rmY.§gLQi-!!!2~
~nvi£Qrr~n!al__an~_.the__mainte~n£~__~E~_~han~£nt__of
.lQ1lg,::lerJLl1r oductivill•

.A!tY irreversi ble__·~a=nd irret ri~yabl_e__£Q..l!tIDi tments__.Q!

.I~.£ce.§ ..

.An_inQica!iQn_of what_~her in!~.§!§ and cQn~ide~ti.QD§

~f--EQyg£n~gn!~l__£olicie2--are_thoygh1--1Q--2ffsg!--tnQ
JHl Ve1:§~LSill virQnmental effects .QU.b.g-E!.Q12.Q.§ed-9.£1iQn-
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There is
requirement..

no filing fee and no public hearing

After it is determined that an E!S is required, a notice
is putlished in the OEQC Bulletin advisinq the public that an
E!S will be prepared. The Environmental Impact Statement
Preparation Notice --prepared by the agency requirinq the EIS

summarizes the proposed action, points out areas of
potential impact and qenerally documents the steps and
criteria used in makinq the decisicn. The Notice includes
the name and address of a person who may be contacted for
further infcrmation about the proiect.

Followinq the publication oft.he Notice, the pubLi.c has
thirt y (30) da ys in which to request to be a consu I ted pa r t y
during E!S preparation. After the EIS is prepared and
circulated, the public has an additional thirty (30) days
during which to comment in writing. The applicant must
respond in writing to any public comments. Both the comments
and applicant's response must be included in the final iTS
submitted to the approvinq aqency.

An EIS is accepted or not accepted by the aqency
regui rinq Lt, Acce ptance of an EIS must be within sixty (E 0)
daYS of filing the document with the approvinq aqency_
Aqency acceptance of an EIS means that all identifiable
environmental impacts have been adequately described, and
questions raised durinq the review phase of the document have
been satisfactorily answered by the applicant.. ]££.f12.t,g.!l£.,g
.\!Qst§_.nQl_.!!l~lLtha.t-L.Qrojft£.1_-i§_.aI:12.£Q.Y~Q. It is merel y a
condl tion precedinq requests for permit approval.

The mechanics of filing the statement, public
notification of aqency decisions, distribution of the
statement for review, and appeals from aqency decisions are
handled throuqh the State Office of EnviroDmental Quality
Control, 550 Halekauwila Street, Honolulu, Hawaii 96813.

ihen actions using State or County resources are sUbiect
to both State a~d Federal EIS requirements, the State's must
be satisfied first.

"Public projects," e.g., those involving the use of
state or County lands or funds are assessed by the agency
proposinq the proiect. If it is determined that there would
be siqnificant environmental effects, tbe agency prepares the
required EIS. Acceptance of the document is either by the
Governor or Mayor -- dependinq upon whether State or County
funds/ lands are involved. (See Chapter 343, HRS, for
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further elaboration.) Review of a public aqency EIS
handled in essentially the same manner as the procedure f~

"private prciects" described above.

Proiects involvinq wetlands, streams, and coastal waten
could be subiect to both State and Federal EIS requiremen
(See ENVIRONMENTAL IMPACT STATEMENtS -- NEPA.)

Chapter 343, HBS

Environmental Qualitv Commission's ]Bvi!Qnmgnta!_!m~~~

~!g!~ill~~_--R~~lations and_-li~1~2 Qi__PractA~~_~nQ
i£Q~fl.Y!:£

~hether an EIS is required or not is a determinati(l!
made tv the State or County agency to whom the applicant
first applies for any permit connected with a project that
falls under any ene of the cateqories specified below.
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Anyone engaged or desiring to engaQe in operations whi
result o~ may result in air pollution is required to secu
these permits before installation or operation or continued
operation. "Air pol Lut Lon " is defined in Section 342-21 (1),
HRS. Chapter 42 of the regulations further defines
substances which are air pollutants and states that "any
industrial, public or private pro;ect or development which
could constitute a new source of air pollutien or an
increased source of air pollution will be required to have a
permit to censtruct and operate and, as part of the initial
pro;ect design, to provide the hiqhest and best practicable
deqree of air pollution centrol."

Chapter 43 establishes a specific requirement for
permits for all new sources of air j:ollution.

1he alternatives affected include:

Selid Waste (pyrolysis, qasification)

Feedlot Enerqy Conversion Systems

Alcohol Production
t.at Lo n)

Systems (hydrolysis/fermen-

Bioconversion Nirect cembustion for ~ublic or
private power generation)

Geothermal Projects

Application is made
are available for this
Health.

to the Director of Health. Forms
purpose at the State Department of

The form must be accompanied by two copies of complete
da t a , citinq in formation, plan deseri ptions,. spec! fications,
drawings, and other detailed information necessary to
determine in what manner the new source will be operated and
controlled.

There is a filing fee of $20.00.
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further elaboration.) Review of a public aqency EIS is
handled in essentially the same manner as the procedure for
"private projects" described above.

Proiects involvinq wetlands, streams, and coastal waters
could be subject to both State and Federal EIS requirements.
(See ENVIRONMENTAL IMPACT STATEMEN~S -- NEPA.)

Chapter 343, HRS

Environmental Quality Commission's ].D'y.!j;QD.IDgntal_!.!!!E,.g£!
~!g!~ill~~_--E~Ylations and_-B~1~§ Ql__ Pra£1i£~_3.Dg
if..Q£.g!lur£

"hether an E!S is required or not is a determination
made ty the State or County agency to whom the applicant
first applies for any permit connected with a project that
falls under any cne of the cateqories specified below.
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Anvone enqaged or desiring to EngaQe in operations whi
result or may result in air pollution is required to secu
these permits before installation or operation or continued
operation. "Air pollution" is defined in Section 342-21 (1),
HRS. Chapter 42 of the regulations further defines
substances which are air pollutants and states that "any
industrial, public or private pro;ect or development which
could constitute a new source of air pollutien or an
increased source of air pollution will be required to have a
permit to construct and operate and, as part of the initial
proiect design, to provide the hiqhest and best practicable
degree of air pollution centrol."

Chapter 43 establishes a specific requi~ement for
permi ts for all new sources of air ~cll ut i.o n;

1he alternatives affected include:

Selid Waste (pvrolysis, gasification)

FEedlot Enerqy Conversion Systems

Alcohel Production
tat io n)

Systems (hvdrolvsis/fermen-

Bioconversion ~irect cembustion for public or
private power generation)

Geothermal projects

APplication is made
are available for this
Health.

to the Director of Health. Forms
purpose at the State Department of

!he form must be accompanied by two copies of complete
data, citing information, plan descriptions, specifications,
drawings, and other detailed information necessary to
determine in what manner the new source will be operated and
can trolle d.

1here is a filing fee of $20.00.
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2.3.4. AUTHO]lTY_Ig~g]ST]]~l_g]jMI!_AND

:eERMIL1Q~.R]]!1]_JAI.L.Q.!Jj1I!1L._~Q!1.tinl!'§..Q

An applicant of Authority to Construct or Permit to
Operate must show to the satisfaction of the Director of
Health that:

(a) The new source is desiqned, built, and equipped in
accordance with the best practicable control
technoloqy so as to reduce emissions to a minimum.

(b) The new source is designed and will be constructed
or modified to operate without causinq a violation
of applicable rules and reQulations.

ecl The new source will not endanqer the maintenance of
applicable ambient air quality standards.

The Director must act on an ap~lication within one
hundred and eighty (180) days, and must notify the applicant
in writinq of approval, conditional aPPIoval, or denial. The
Direc tor may deny an application if the information submit ted
shows that the new source cannot conditicnally or otherwise
meet (a) t hro uo h (c), above.

~he Director may grant £Qndi!i~~l approval, and in such
cases, may:

(a) require an applicant to ~rovide sampling and
test£nq facilities such as sampling ~orts of size,
number, and location as specified by the Director;
safe access to each port; and instrumentation for
monitoring and recording emission data.

(b) specify conditions which will bring the operation
of any new source described in the application up
to the standards of (a) throuQh (c) above.

In actinq upon an application for a Permit to Operate,
the Director can deny if it is found that the facility has
not been constructed in accordanCE with the Authority to
Construct.

Performance testinq may also
Director.

be requested by the

1he Environmental Protection Aqency retains power to
formulate a state plan and/or enforce applicable air quality
standards in the event a state fails to do so.
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Clean Air Amendments of 19 77 ~Pu blic 1a~ No. 95-95

Chapter 342, Hawaii Revised statutes.

Public Health Regulations, Chapter 42 and 43

Issued by: Pollution Technical Review Branch
Environmental Protection and Health Services
Division
Department of Health
645 Halekauwila st~eet

Honolulu, Hawaii 96813

ether: Environmental Protection Agency
Enforcement Division
215 Fremont Street
San Francisco, California 94105
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An NPDES permit is required before any effluent
discharqe can be made from ponds, tanks or other facilities
to sUIface streams or to coastal waters. Refer to Chapter 37
of Public Health Requlations for exemptions.

The enerqy alternatives affected include:

Selid wastes (pyrolysis, oasification)

Terrestrial Aquaculture for flomass Enerqy (sinqle
cell alqae, hyacinth, etc.)

Alcohol (fermentation)

Marine Aquaculture for Biomass Eneroy (sarqassum,
and other kelps)

Forestry (runoff of agricultural chemicals)

Ocean Thermal Enerqy Conversion (OTEC)

Feedlots

Geothermal projects (reinjection of mineral, salts,
and solids-laden workinq fluid)

Field Crops (runoff of aqricultural chemicals)

A national form is available at the Department of
. Health.

Required data include physio-chemical characterization
of the proposed effluent, specifically nitrogen and
phosphorous, pH, temperature, and any other factors and
parameters by which the effluent differs .from the quality of
the receivinq water.

There is a $100.00 filinq fee.

there is no mandatory public bearinq. However, there is
a re~uirement for public noti£ication of tbe Department·s
intent to issue a.permit and a hearinq will be required if
requested by the public.
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2.3.5.. NAT.IC N!1_£.Q11.!Il! NT_12 ISCH A1H~]_E11J:!lBAIIQH.2X~!£;~

1]gQ~~l-£~B~I1L-££n!i~~~Q

This permit is issued for a limited period of time,
usually five years with no quarantee of renewal.

A monitorinq proqram involvinq QuarterlY (or mere
frequent) samplinq of the effluent and its constituents could
be required.

In certain cases, an EIS could be required as a
condition precedinq this permit. (See ENVIRONMENTAL IMPACT
STATEMENTS.)

Federal Water Pollution Control Act Amendment of 1972,
Public Law 92-500

Chapter 342, Part III, Hawaii Fevi~ed statutes

Public Health Requlations, Cba~ter 37

Issued by: Pollution Technical Review
Environmental Protection
Service Division
State Depart ment of Health
654 Halekauwila Street
Honolulu, Hawaii 96813

Branc h
and Health

Reviewed by: Environmental Protection Aqencv
Enforcement Division
215 Fremont Street
San Francisco, Cali.fcrnia 94105
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A variance must be obtained £0£ any emission or
discharqe of a pollutant or noise which exceeds applicable
standards. Refer to Chapter 37-A, 42, and 44-A of the Public
Hea.Lt.h Req1l1ationsfor water quality, air qualitv, and noise
standards, respectively.

1he enerqy alternatives include:

Riomass Pield Crops

Forestry for Bicmass Enerqy

Terrestrial Aquacu1ture for Eiomass Enerqy (sinqle
cell alqae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sarqassum,
and other kelps)

Feedlot Enerqy Conversion Systems

Alcohol Production
tation)

Geothermal Proiects

Systems (hydrolvsis/fermen-

Ocean Thermal Energy Conversion (OTEe)

La~qe-scale Wind Systems

An application form is available at the Department.

lhe application must be accompanied by a
detailed description of present conditions and
conditions do not conform to standards.

3. Revie~ criteria and Procedure£

co mplete and
hew present

No variance can be qranted unless the application and
the supportinq information clearly show that:

(a) The continuation of the function or operation is in
the public interest;

(b) The emission or dis~harge occurring or proposed to
occur does not SUbstantially endanqer human health or
safety; and
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(c) Compliance with the rules, r equLat Lons , or
standards from which a variance is souqht would produce
serious hardship without equal or qreater henefits to
the public ..

No renewal can be allowed without a thorouqh review of
known and available means of preventinq, controllinq, or
abatinq the pollution or excessive noise involved.

7he Department may issue a variance for a period not
exceedinq ten years.

Everv variance qranted must include conditions requirinq
the applicant to perform air, discharqe, effluent, or noise
samplinq and report the results of such samplinq to the
department.

Any application for renewal must be made at least sixty
(60) days before expiration of the variance.

No variance can be issued or renewed for any discharqe
of pollutants or wastes which is in viclation of the
requirements of the Federal Water Pcll~ticn Control Act,
Amendment of 1972.

Chapter 342, Hawaii Revised Statutes

5. BuIes and Regulations.

Public Health Requlations, Cba~ters 37-A, 42 and 44-A

State Department of Health
1250 Punchbowl Street
Honolulu, Hawaii 96813
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A zone of mixinq application must be filed by
wishinq to discharqe effluent into a location where
qualitv standards for that area would be violated.
also to NATIONAL POLLU~ANT DISCHARGE ELIMINATION
PERI\jI1.

anvcne
vater
Refer

SYSTEM

Water quality standards are established r by qeographical
area, in Chapter 37-A.

The e ne r qv alternatives affected include:

Terrestrial Aquaculture for Eiomass Energy (sinqle
cell alqae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sarqassum,
and other kelps)

Ocean Thermal Enerqy Conversion (OTEC)

APplication is made to the Department of Health.
are available at the Department.

Forms

The application form must be accompanied by a complete and
detailed description of present conditiens, an explanation of
how these conditions do not conform to standards r and other
pertinent information.

APplications are reviewed for thE effect or probable
effect on water quality standards (as specified in Chapter
37-A) •

Approval can be qranted only after a public hearinq is
hel~ bv the Director of Health in the county where the source
of effluent is situated.

No zone of mixinq can be qranted unless the a~plication

and the sup~ortinq information clearly show that:

(a) The continuation of the function or operation
involved in the discharqe is in the public interest;

(b) The discharge occurring or ~roposed to eccur does
not substantially endanqer human health or safety;
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~) Compliance with existinq water quality standards
~ould produce serious hardships without equal cr qreater
lenefits tc the pUblic; and

(d) ~he discharqe occurring or p~oposed to occur does
not viclate basic standards applicatle to all waters,
will not unreasonably interfere with any actual or
probable use o~ the water areas for which it is
classified, and has received the best degree of
treatment or control practicalle under existinq
technology or, in the case of the pro~osed discharge,
will receive the best available demonstrated pollution
control technology, processes and cperating methods.

lhe Director may issue a zone of mixing for a period not
exceeding five years.

The qrantee may be required to perform effluent and
rece~v1nq water samplinq and repcrt the results of each
sampling to the Director. A proqram cf research to develop
practicable alternatives to the methods of treatment cr
control in use by the qrantee may alsc te required.

lhe establishment of any zone of mixinq is sub;ect to
the concurrence of the Environmental Protection Aqency.

Federal Water Pollution Control Act Amendments of 1972,
Fublic Law 92-500

Chapter 342, Havaii Revised statutes

Public Health Requlations, Chapter 37-A

Approval by: Pollution Technical Beview
Environmental protection
Services Division
State Department of Health
645 Halekauwila street
Honolulu, Hawaii 96813

Branch
and Health

Beviewed by: Environmental Protection Aqency
Enforcement Division
215 Fremont Street
San Francisco, California 94105
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Permits are required:

a. to erect, construct, alter, remove, or demolish any
buildinq or structure (includinq fences, retaining
walls, and swimminq pools);

b. for any electrical or ~lumbinq work; and

c. to construct or alter any sidewalk, curb or drive~ay

in public riqhts-of-way.

For specific exemptions, refer to tbe chapters cited
below in Revised Ordinances, 1969.

All of the enerqy alternatives would be affected.

An application must be submitted to the County Building
Department. A form for this pur~ose is available at the
Department.

In addition to the application form, tbree sets of plans
are required. They should be drawn to scale with sufficient
information and details to clearly show the nature and extent
of the work. The plans must be properly stamped and siqned
bv an architect or structural enqineer if the principal
structural members are of reinforced concrete or structural
steel, reqardless of value. For retaininq wall five feet or
more in heiqht, plans must be properly stamped and siqned by
an architect, structural enqineer, or civil enqineer.

Certain information must be shown en the plans:

a. On plot plan, show lot dimensions,
driveway, location of proposed work,
property lines and other buildinqs,
other pertinent information.

location of
distance frem
easements and

b. On floor plan, indicate the use of rooms,
dimensions, location and sizes of windows,
etc.

room
exits,

c. On framinq plans or typical section view, show sizes
and spacing of beams, floor ;oists, rafters, etc.,
and ceilinq heiqhts.
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2.4.1. DllIIDIlig_ggRMIT FOR BUllD!NflL-ELE~TR!CA1L_A~Q

PLUMBING WORK. ~ontinu~~

d. On outside or exterior elevation views, show heiqht
of b ui 1d in q ,

€. Give address and/or tax ma~ key of where the work is
to be done, and the name and address of owner.

f. Give name and address of person who prepared the
plans (if other than owner).

There is a m1n1mum fee of $3.00 fer work up to $500.00
in value. 1his increases as the value of work beinq done
increases.

1he Buildinq Department reviews. the
plans for compliance with the Buildinq,
Plumbinq Codes.

applic ation
Electrical,

and
and

1he application and plans are referred to a number of
City and State aqencies with iurisdiction over specific
aspects of the proposed work to be done. Each of these
aqencies must siqn the application form, indicating
com~liance with applicable laws.

The Buildinq Department issues the permit on the basis
of this compliance.

Refer to guidelines, "Do You Need a Building Permit?"
available at the Buildinq Department.

Buildinq permits may also be obtained at Satellite City
Halls.

Chapter 16, B.O. 1969, establishes a Building Board of
Appeals to hear and adiudge appeals on actions by the
Building Superintendent in administerinq building permits.

See also: SUPPLEMENTAL INFORMATION ON BUILDING PERMITS.

County of [

,
!

City andCbapteI: 15,Revised City Charter,
Honolulu

Eevised Ordinances, Chapters 16, 17, 18 and 19, City and
County of Honolulu

Hawaii County Code, Chapters 11, 13, 15
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g1n~~ING_WOB!~_£g~!in~gg

Buildinq Code, R.O. 1969, Chapter 16,
Citv and County of Honolulu

Electrical Code, R.O. 1969, Chapter 17,
Citv and County of Honolulu

P1 urn binq Code, R. o. 1969, Chapter 19,
City and County of Honolulu

Fee Schedules and Permit Procedures, R.O. 1969,
Chapter 18, City and County of Honolulu

Hawaii County Code, Chapters 11, 13, 15
Uniform Buildinq Code
National Electrical Code
Uniform Plumbinq Code

Issued bV: Buildinq Department
City and County of Honclulu
650 s. King street (1st Floor)
Honolulu, Hawaii 96813

Department of Public Wcrks
County of Hawaii
25 Aupuni street
Hi10, Hawaii 96720

bz

Reviewed: various other agencies
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As pa~t of the Buildinq Permit aFP~oval p~ocess,

applicatiens must be reviewed and approved in weitinq by a number
of "referral aqencies." Seme of these aqencies review all
Euildinq Permit applications (Board of Water Supply, City Fire
Department, etc.), while others are involved only when the
Frolect weuld affect a specialized area of their jurisdiction
ever land develcpment (airports, food establishments, etc.).

The supplemental notes below are intended to call attention
to some ef the referral aqencies' requirements. They are not
meant to be a comprehensive description of Building Permit
r e f e r r a Ls , The aqencies should be contacted directly for more
detailed information on their requirements.

1. liat~I__ SuE21Y~ Board of Water Supply concurrence is
required for all Buildinq Permit applications. (Note:
Concurrence is also required for approval of: AREAWIDE
CLEARINGRCUSE REVIEi: SOLID WASTE DISPCSAL PERMIT; PRIVATE
SEWAGE DISPOSAL SYSTEM APPROVAL; CCNSEBVATICN DISTRICT USE
APPl:CATICN; ZONE CHANGE: CONDITIONAL OSE PERMIT; and
SUBDIVISION .")

2.
for all
check.

li~~~~fet~~ The City Fire Chief's approval is required
Buildinq Permit applications. This involves a plans

3. TI£ban_]£n~l~ The City's Department of Housing and
Community Develcpment must approve any pr o te ct. proposed for land
within an area covered by an Urban Renewal Plan. Construction in
these areas is subject to all applicable buildinq codes and
zoninq .requlations, and buildinq permits must be obtained. (Any
amendments to an Dctan Renewal Plan must be processEd throuqh
that Department and approved by City Council.)

4. I m.Iliov~..!!illll.t.§~ AppLicants for a Buildinq Permit must
comply with Chapter 20, Revised Ordinances of Honolulu, 1969,
"Construc tion of ! rnprovemen ts by Certain Property Owners. 11 'the
provisions of this Chapter are administered by the City's
Department of Public iorks. !mprovements include sidewalks,
curbs, qutters, pavement, adjustments at the property line, and
ad f us e nen e or relocation of drainaqe, vat er , street lightinq,
sewer and other public utilities lines.

5. Refuse Collection and Dispo~al. 'the Refuse Division of
the city's Department of Public Works reviews and approves plans
for refuse collection from private roads and nonstandard private
driveways. This ceview is done in accordance with the provisions
of Section q-1.3(b) of the Revised Ordinances of Honolulu, 1969.
Review takes place durinq the Buildinq Permit approval process,
or as a part of PLANNED DEVELOPMENT or CLUS'IER review.
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6. A~I-_ConditiQning_ang_ygntilgtiQn~__EQ~g__~g£~i£g~__~Bg
Noise Permits. An appplicant for a Buildinq Permit which
Involves the installation of air conditioninq or a ventilation
system, the establishment of a food service operaticn, or a
request to exceed minimum noise standards during constructicn
will be referred to the state Department cf Health for a plans
check and the issuance of a permit or certificate as appropriate.
Eeferral is made as a part of the Buildinq Permit approval
~rocess. Questions on specific standards and requirements should
be referred to the Department of Health.

7. Ai£~Q~ts~ state Airport zoning Requlations affect
heiqhts of structures and are administered by the Airports
Division of the state's Department of 1rans~ortation. 1he
purpose of the requlations is to prevent the creation,
roaintenance, establishment or continuation of airport hazards.
Referral would be made for any Buildinq Permit application on
lands adiacent to or in the vicinity of air~orts. The
requlations apply to all pUblic, quasi-public and military
air~orts in the State, but do not apply to private airports.
!hev would specifically affect:

(a) any obiect of natural qrowth, terrain, or permanent or
temporary construction or alteration, includinq
equipment or materials used therein, and apparatus of a
permanent or temporary character; and

(b) alteration of any permanent or tem~orary existing
structure by a change in its heiqht 'including
appurtenances) or lateral dirrensions, including
equipment or materials used therein.

In addition, there is a requirement by the Federal Aviation
Administration for a "Notice of proposed Construction or
Alteration in the Vicinity of Airports" as authorized by Title 14
of the Code of Federal Requlations.

Copies of
IiequlatioDs,"
z:equirements,
Aqencv.

FAA requlations and the Statefs "Airport zoning
amonq other materials related to these

are available on file with the Central Coordinatinq
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'Ihis permit
reconstruction,
replacement of a
terms are defined
20. )

is needed for the new construction,
installation, improvement, repair or
"sidewalk," "curb," or "drivewav." (These

in Section 20.2.2 of R.O. 1969, Chapter

'Ihe enerqy alternatives likely to be affected include:

Forestry Biomass

Terrestial Aquaculture

Feedlots Biomass

GEothermal Pro;ects

Larqe-Scale Electricity Generatinq
Conversion Systems

Wind Enerqy

Centralized Direct Solar Electricity (power tower,
solar farm, e t c s )

A road permit is also possible, depending on the design
and on pre-existinq roads for:

Biomass Conversion Facilities
pyrolysis, combustion)

(gasification,

Alcohol Production
tation)

Plants (hydrolysis/fermen-

Biomass Aqriculture (Field Crops)

Biomass Marine Aquaculture
roadways or sidewalks as
support facilities)

(the
part

possi bili t y of
of shore-based

Ocean Thermal Enerqy Conversion (O'TEC) (possibility
of roadways for shore-based facilities)

Wind Farms

The Buildinq Department may require construction in the
interest of public safety or welfare when it is determined
that such is needed because of action attributable to the
owner of land abuttinq the sidewalk, curb, or driveway.
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1he Department must qive notice of the required
construction to the landowner either by publication in a
daily newspaper of qeneral circulation in the City once in
each of three consecutive weeks, or by mailinq a copy of the
notice Ccertified mail) to the own~r.

1his notice describes the nature of the construction
neAded, its location and qives s~ecific direction to the
owner to construct the sidewalk, curb, cr driveway.

Permit application and the payment of fees are the same
as those required for a BUILDING FEFMIT FOR BUILDING,
ELECTR!CAL, AND PlUMBING WORK under R.O. 1969, Chapter 18.

The owner has 60 days after the date of pUblication or
after receipt of the notice to construct the sidewalk, curb,
or driveway. crf he fails to do so, such construction is
carried out by the City and County and the owner is billed
for the costs.)

Standards and specifications fcr sidewalks, curbs, and
driveways are contained in Sections 20-2.8, 20-2.9, and
20-2.10 of R.O. 1969, Chapter 20, respectively. Exceptions
and exemptions are also contained in these sections.

The owner is required to notify the Euildinq Department
at least 24 hours before work is bequn. All work authorized
by the permit, includinq formwork and reinforcement, is
sub;ect to Buildinq Department inspection.

E.O. 1969, Chapter 20, contains penalties for any person
violatinq any provision of the Chapter.

4. LawCsl.!.

Eevised Ordinances 1969, Chapters 18 and 20,
Citv and Ccunty of Honolulu

Hawaii County Code, Chapter 3, Article 2,
Sections 9 and 11

5. Rules and Regulations.

Sidewalk Code, R.O. 1969, Chapter 20,
City and County of Honolulu

Fee Schedules and Permit Procedures, R.O. 1969,
Chapter 18, City and County of Honclulu
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2.4.2. n]I1QINg_g~R]11-1Q_~ON~1]OC1L_]]~~B~TRMCTc_QB

E]g~11L~I]]l'!AI Kb~J11U2.2~JB1L IlRll~~Al~L
£Q.n~i1lli~g

County Code, County of Hawaii

:!ssued by: Buildinq Department
City and County cf Honolulu
650 S. Kinq street (1st Floor)
Honolulu, Hawaii 96813

Department of Public Works
County of Hawaii
25 Aupuni Street
Hilo, Hawaii 96720

Feviewed by: Various other aqencies
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Conditional uses are those uses not usually permitted
within certain zoninq districts# but which can be permitted
under certain conditions. The installation of a private
utility is a conditional use.

ether conditional uses within the various zoninq
districts are listed in R.O. 1969, Chapter 21.

The enerqy alternatives affected include:

Biomass Field crops

Forestry for Biomass Enerqy

Terrestial Aquaculture for Fiomass Enerqy (sinqle
cell alqae, hyacinth, etc~)

Marine Aquaculture for Fiomass Enerqy
and other kelps)

Feedlot Enerqy Conversion Systems

(sarqassum

Solid Waste Plants (pyrolvsis,
combustion) Plants

qas ifica tion,

Alcohol Production
t.a t Lon)

Geothermal Pro;ects

Systems (hynrolysis/fermeo-

HYdroelectric proiects

Ocean Thermal Enerqy Conversien (OTEC)

Larqe-Scale Electricity Generatinq
Conversion Systems

Wind Enerqy

Small-scale Electricity Wind
Systems

Enerqy Conversion

Centralized Direct Solar Electricity (power tower,
solar far m, etc.)

2. Permi.t_Re.!Iuirements.

A Conditional Use Permit applicaticn is submitted to the
Department of Land Utilization. A form is available for this
pur~ose at the Department. The application must be
accompanied by a plan showinq:
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a. Actual dimensions and shape of the lot.

b. Exact sizes and locaticn
proposed st~uctures.

of existing and

c. Existing and proposed uses of structures and
o~en areas.

d. Topoq~aphy, access, surrounding land uses and
other matters which may be required.

There is a $100.00 filing fee.

The apPlication is reviewed by the Department. It is
also rpviewed by various qovernment aqencies to ensure the
adequacy of water, sewer, and other public facilities to
sup~o~t the proposed use. Compatibility of the proposed use
to the surrounding neighborhood is imrortant. Agency and
citizen comments are incorporated in a report and
recommendation to the Planning Comreission and city Council.
~ ~ecommendation for approval usually contains certain
conditions which are contained in a draft resolution.
Ad;acent property owners are notified and the public hearing
notice is published in a newspaper of qeneral ci~culation.

The Planninq Commission helds a public hearinq and recommends
approval, approval with modifications or denial.

Th~ Department's report and recommendation with draft
resolution, if needed, and the Planninq Commission's
recommendation "must be forwarded to the City Council for
action within thirty (30) days of the close of the public
hea~inq. A second public hearinq is held by the City
Council. The Council's Planninq and Zeninq Committee reviews
the request and recommends approval, approval with
modifications or denial. Approval of a Conditional Use
Permit is by adoption of a Resolution by Council as a Whole.

The ~ayor has no iurisdiction over a Conditional Use
Permit. Final action is taken by the Couneil and a permit is
issued via a committee report and adopted Resolution.

An ev~ninq informational meeting may be held bV tbe
Department in the community.

Chapter 46, Hawaii Revised Statutes

Revised City Charter, 1973, Chapter 10
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Revised Ordinances, 1969,
Zoning Code)

Pefer to R.O. 1969, Chapter 21

Chapter 21 {Comp~ehensive

Approval by: Honolulu City Council
City Hall
Honolulu, Hawaii 96813

Feviewed by: Planning Commission
City and County of Henolulu
650 S. King Street (8th Flcor)
Honolulu, Hawaii 96813

Department of Land Utilization
City and County of Honolulu
650 S. King Street (7th Fleor)
Honolulu, Hawaii 96813

Various other qovernreent aqencies
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1\ permit is required for new utility installation which
are to cross or otherwise occupy the riqhts-of-way of State
Riqhways. A permit is also required for existing utility
facilities which are to be retained, relocated or adiusted
within these riqhts-of-way. (Refer to the Rules and
Requlations for exceptions.)

Permit requirements apply to utility facilities which
are privately-, publicly-, or cooperatively-owned, including
private lines which are devoted exclusively to private use.
However, installations of private lines within the rights-of­
way aIe limited to crossings only.

1he enerqy alternatives affected include:

Solid ~aste Plants (Gasification,
Combustion, Digestion)

Feedlot Enerqy Conversion Systemsm

Geothermal Proiects

Hydroelectric projects

Ocean Thermal Energy Conversion (C7EC)

Larqe-Scale Electricity Generatinq
Conversion Systems

Small-scale Electricity Generatinq
Conversion Systems

pyrolysis,

Wi nd Enerqy

Wind Enerqy

centralized Direct Solar Electricity (power tower,
sol ar farm, etc.)

Plans for the proposed utility installation must be
submitted to the Department of Transporation.

Use and occupancy aqreements between the Department and
the utility company (in writinq) are required for crossinqs
or other occupancy of the right-of-~ay of an active or
com~leted state Hiqhway.
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2.4 ..4. RERM!T TQ_.I]~!.A.11_.!l1~L!TII~]11flllL~IAIE_ H!QIHLAX
E1QBl~=Qf-W!1L-£Qntin~~Q

The location, design, and methods for the acccmrnodation
and installation of utility facilities are reviewed. to ensure
that they Ca) do not interfere with the free and safe flow of
traffice: (b) otherwise impair the bLc h ve v or its visual
quality: and Cc) not conflict with other laws, rules, or
requlations..

1here are specific restricticns a~~licable to scenic
strips, overlooks, rest areas, recreation areas, the adjacent
hiqhway riqht-of-way, and the rights-of-way of hiqhways which
pass throuqh public parks and historic ~ites.

Any deviation from the Rules and Fequlations is subject
to the Departmentfs approval.

Duri nq
facilities,
control.

installation and maintenance
adequate provisions must be

of the
made for

utility
traffic

,
4.. La w faj ..

Title 23, Code of Federal Requlaticn~

Title 23, united states Code

Chapter 264, Hawaii Revised Statutes

Rules and requlations Relatinq to the Accommodation and
Installation of utilities and State Hiqhways and Federal-Aid
Secondary County Highways

Department of Transportation
state of Hawaii
869 Punchbowl Street
Honolulu, Hawaii 96813
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A pecmit is required for qrubbinq, qradinq, or
stockpilinq operations. Operations under certain conditions
are e xc Lude d,

1hA enerqy alternatives affected include:

Biorr,ass Field Crops

Forestry for Biomass Enerqv

Terrestial Aquaculture for Eiomass Enerqy Csinqle
cell alqae, hyacinth, etc.)

Marine Aquaculturer for Eiomass Enerqy (sarqassum,
and other kelps)

Feedlot Enerqy Conversion Systems

Alcohcl Production
tation)

Geothermal pro;ects

Systems (hvdrolysis/fermen-

Hydroelectric Projects

Ocean Thermal Enerqy Conversicn (01EC)

Larqe-Scale Electricity Generatinq
Ccnve~sion Systems

Small-scale Electricity Generatinq
Conversion Systems

iind Enerqy

Wind Enerqy

centralized Direct Solar Electricity (power tower,
solar farm, etc.)

~be applicant is to prepare a plan showinq:

a. All pertinent terrain features.

b. Layout and arrangement of the proposed works on a
plan vie-w.

c. Representation to scale of typical cross-sections of
cut and fill areas.
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2.4.5. GR~]BlligL~RADI]Q~_!]]_~lQ~KPlLI]g_~]E~!IL

con.tin~g

d. Details of topography toth before and after the
c r op ose d work.

e. Indication of means to be emplcyed tc assure erosion
control.

f. Estimates (in cubic yards)
excavation and embankment.

cf the amounts of

q. If material is to be impcrted to cr ~xported from
the site, an indication of where the material comes
from or where it will be deposited. A qradinq
permit is also required for any such offsite
locations as well.

(The above information is normally presented in the form
of a scale drawinq, with explanatory and/or sup~lementary

data presented in the marqins.)

ihere the graded area is 15,000 square feet or more, the
plan should be prepared ty a civil enqineer licensed in the
State of Hawaii. The oriqinal co):y is to be submitted for
review and approval.

If the proiect involves more than one acre, the
applicant must also submit an aJ,:provedTempcrary Erosion
Control Plan for review and approval by the Division Chief
and the Director.

A soils report prepared by a soils enqineer is required
in some cases.

The amount of the permit fee depends on the volume of
the earth moved or square feet af area denuded.

3. ~rocedure and Review criteria~

After
submitted
Buildinq) •

approval of the plan, three copies
to the Permit Section . {qround floor I

must be
Munici,:al

At this point, a performance bond may be required in an
amount dependent on the volume of earth to be moved. This
bond is required for all projects involving movement of more
than 500 cubic yards of earth or fer excavations or fills of
over 15 feet in vertical ~eiqht. The bond must be obtained
from a surety firm operatinq in Hawaii.

There is no public hearinq requirement.
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lhe permit will not be qranted until all otber
environmental and requlatorv requirements have been met.

Chapter 180C, Hawaii Revised Statutes

Revised Oro inances, 1969, Chapter 23,
City and County of Honolulu

Ordinance No. 168, County of Hawaii

Soil Erosion Standards and Guidelines

Issued by: Department of Public works
(Division of Enqineering)
City and County of Honclulu
650 S.. Kinq Street (1st Floer)
Honolulu, Hawaii 96813

Department of Public Werks
County of Hawaii
25 Aupuni ~treet

Hila, Hawaii 96720
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A variance is required when a ~erson wistes to vary frem
the requirements of the Building, Electrical, or Plumbing
Codes, e.q., requests for variances ~ould include ~he use ef
new or alternative materials.

All of the enerqy alternatives would be affected:

Biomass Field Crops

Forestry for Biomass Enerqy

Terrestial Aquaculture for Biomass Energy (single
cell algae, hyacinth, etc.)

Marine Aguaculture for Biomass Energy (sargassum,
and other kelps)

Feedlot Energv Conversion Systems

Alcohcl Production
tation)

Geothermal Pro;ects

Systems (hydrolysis/fermen-

Hydroelectric Pro;ects

Ocean Thermal Energy Conversion (C~EC)

Large-Scale Electricity Generating
Cenversion Systems

Small-Scale Electricity Generatinq
Con ve rsion Systems

Wind Energy

Wind Energy

Small-Scale Water pumpinq wind Enerqy Conversion
Svstems

Selar Heating
commercial)

and Coolinq (residential and

Decen tral ized
(photovol taics)

Direct Solar Electricity

centralized Direct Solar Electricity (power tower,
selar farm, etc.)

Direct Solar Heating and trying Devices and Systems
for Aqriculture
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An application must be submitted in duplicate to the
Buildinq Department. A form for this purpose is available at
the Department. In addition to the a~plication form, two
copies of a plot plan, drawings, com~utations, and other
pertinent data are required.

Supporting data should include:

a. An explanation as to why strict
operation or enforcement would result
difficulty or unnecessary hardship:

ap plication,
in practical

t. Assurance that safety to life, limb, and property
will not be ieopardized; and

c. Assurance that qranting tbe variance would not be
in1urious to adjoining uses, would not create fire
hazards, and would not be contrary to the purpose of
the Codes and the public interest.

There is a basic filing fee cf $25.00~ !f the
application involves more than one building or more than one
item for variance, additional fees of $1.00 for each
additional building and $10.00 for each additional item are
c ha r qed , Checks should be made payable to the City Director
of Finance.

The Building Department reviews and prepares a report
for the Board. Hearinqs are usually held the first Friday of
each month. The decision to approve or deny the request is
made after the hearinq is held. The Character, use and type
of occupancy, and construction of adjoining buildings or
buildinqs on adjoining lots and the building involved in the
appeal.

A decision and order and separate findings of fact and
conclusions of law are prepared by the Department for the
Board and sent to each party or appointed representative
after action has teen taken.

The nine-member Board of Appeals, under the jurisdiction
of the Buildinq Department, is ap~ointed by the Mayor with
the approval of the City Council. Four members of the Board
must be currently registered engineers or architects of the
State of Hawaii; one member each must qualify in Experience
and traininq in matters pertaining to electrical and plumbing
work.
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Appeals from the decision of the Eoa~d of Appeals would
be directed to the Circuit Court.

4. Law(s).

Revised City Ch~rte~, 1973, Cbapt€~ 15

1ievised or dina nces, 1969, Chapter 16, 17, and 19

Eefer to R. o, 1969:
Chapter 16, Building Code

Chapter 17, Electrical Code

Chapter 19, Plumbing Code

Approved by: Buildinq Board of If-peals
City and County cf Henclulu
650 S. King street (1st Floor)
Honolulu, Hawaii 96813

Reviewed by: Building Department
City and County cf Hcnclulu
650 S. King street (1st Fleor)
Honolulu, Hawaii 96813
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Certain minimum requirements cf the zcninq code (B.a.
1Q69, Chapter 21) can be waived b v the Director of Land
Utilization for public uses or utilitv installations. lhis
g~Eli£2-1Q_QY~11£-li!ili!ie§~nd~§~E-onlY~

The enerqv alternatives affected include:

Biomass Field Crops

Forestry for Biomass enerqv

Terrestial Aquaculture for Biomass Energy (sinqle
cell alqae, hyacinth)

Marine Aquaculture for Biomass Enerqv (sarqassum
and other kelps)

Feedlot Energy Conversion Systems

Alcohcl Production
tatio n)

Systems (hvdrolvsis/fermen-

Hvd r o e 1ectricPro ject s

Larqe-Scale Electricity Generatinq
Conversion Systems

Wind Enerqy

Centralized Direct Solar Electricity (power tower,
sclar £arm, etc.)

There is no formal application ferm. Plans must be
submitted with a letter requesting a Waiver from the Specific
zoninq requirement. Data required include:

a. the exact dimensions of the lot;

t. exact location of the proposed structure;

c. existinq and proposed uses of the structure; and

d. heig ht eleva tions of the structures.

There is no filing fee or pUblic hearing requirement.
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The plans are reviewed by the Department. The Director
may set aside zoninq requirements for thesE uses if he finds
that the proposal is in the best interest of the public, that
it would not have an adverse i~pact on the surrounding
neiqhtorhood, and that it meets all ether applicable Code
requirements.

Chapter 46, Hawaii Revised Statutes

Fevised City Charter, 1973, Chapter 10

Eevised Ordinances, 1969,
zoning COdE)

Refer to R.O. 1969, Chapter 21

Chapter 21 (Comprehensive

Approved by: Department of Land Utilization
City and County cf Henolulu
650 S. King Street
Honolulu, Hawaii 96813
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Any well duq in the City and Ccunty of Honolulu requires
issuance of a well permit, either for fresh or brackish salt
water ..

The enerqy alternatives possibly affected include:

Large-Scale Wind Enerqy Conversion Systems using
Pumped Water Storage

small-Scale Water Pumpinq Wind Enerqy Conversion
System

Terrestial Aquaculture for Eiomass Energy

Marine Aquaculture for Biomass Energy

Basic data include:

(a) Location, size, proposed depth of welL.

(b) Purpose to which water will be put.

eC) Capacity of pumps and distribution system.

td) Specifics of construction, including a cross­
sEcticnal drawinq of the iell throuqhout its depth.

There is a $100.00 filing fee.

The permit may not be issued if the Board of Water
Supply has adequate service to the area. The applicant will
be required to use water from the public system.

Chapter 54, Hawaii Revised Statutes

Eevised City Charter 1973, Article VIr

5. Rules and Rgg..Y.l.9tions~

Rules and Bequlations Providing for the Protection,
Development and Conservation of Water Bescurces in the City
and County of Hcnolulu
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2.4.8. R]11~]]MITL~£Q~!iD~~~

6. Rg~ponsible A~D£~liesl~

Issued by: Board of Water Sup~lv

630 S. Beretania street
Honolulu, Hawaii g6813
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2.5. OTHER PERMITS AND CCNTBCLS
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'Ihis law
improvement of
an v person.

applies to any constIuction~ alteration, or
any nature on a desiqnated historic site ty

All of the enerqy alternatives could be affected:

Biomass Field Crops

Forestry for Biomass Enerqy

Terrestrial Aquaculture for Eiomass Enerqy (sinqle
cell alqae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sarqassum,
and other kelps)

Feedlot Energy Conversion Systems

Alcohol Production
tation)

Geothermal projects

Systems {hydrolvsis/fermen- J

Hydroelectric projects

Ocean Thermal Energy Conversion (C1EC)

Larqe-Scale Electricity Generatinq
Conversion Systems

Small-Scale Electricity Generatinq
Conversion Systems

Wi nd Enerqy

Wind Energy

Small-Scale Water Pumpinq Wind Enerqy Conversion
Systems

Solar Heatinq
commercial}

and Coolinq {residen tial and

Decentralized
(photovoltaics)

Direct Solar Electricity

Centralized Direct Solar Electricity (power tower,
solar farm, etc.)

Direct Solar Heating and Drying Devices and Systems
for Aqriculture
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1he applicant must file a notice of his intention to
work on the site with the Department ninety (90) days in
advance of the proposed start dateG ~he applicant must make
clear the nature of the proposed construction and tbe precise
location of the historic site.

After the expiration
period, the Department
answers:

of the three-month notification
must respond with one of three

a. The action may proceed unimpeded.

t. Undertake or permit the investiqation, recordinq,
preservation, and salvaqe of any historical
information deemed necessary to preserve Hawaiian
h ist or v:

c. Condemnation proceedinqs may he initiated to take
the property upon iust compensation of the owner.

Proposed work within sites en the State or Federal
Rcqister of Historic Places may require preparation of an
E!S .•

It may also
Revised Ordinances
Scenic District~).

require City review under Article 12,
1969, Chapter 21 (Historic, Cultural,
See CERTIFICATE OF APfROPBIATENESS.

t:-, .
Chanter 7, Hawaii Revised Statutes

contained within Chapter 6

Reviewed by: Department of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 96813
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A Certificate of Appropriateness is x:equix:ed to
constx:uct, alter, repair, relocate~ ox: iemolish a structure
within any Historic, Cultural and Scenic District. A
developer, cv ne r , ox: lessee (havina at least five (5) years
left en a recorded lease) may file fox: a Certificate ef
Appx:o~riateness.

Maps showinq the boundaries of these distx:icts, such as
Hawaii Capitel District and Cbinato~n, ax:e available at the
Department of Land Utilization.

Note that there are certain exemptions in each district.
Infcrmatien on these is also availatle at the Department.

Certificates of Appropriateness must be obtained for
both "n on-siqni ficant pr o ;ects" and "si qnif ic ant pr o jcc t s .. 11

Non-siqnificant p r o-iec t s are qenerally interior
alterations, repairs and renovation, and exterior repairs
which do not chanqe the character cr visual appearance of a
buildinq.

All other proposals (unless exempt) are considered to be
siqnificant. The underlvinq zoninq requlatiens of the zoninq
districts remain in effect. In case of a conflict, the more
x:estrictive provision applies.

The followinq enerqy alternatives may be affected:

Sclar Heatinq
com mercia 1)

and Coelinq t r e s i den tial and

Decentralized
(photovol taics)

Direct Solar Electricity

Small-scale Electricity Generatinq
Conversion Systems

Wi nd Enerqv

Separate application forms are
Department for each district.

available at the

Materials to be submitted with the application qenerally
include:

a. Architectural plans.

b. Site plans.
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2.5.2. CERTIFICATE OF IPPHOPRIATENESS
JIllST.Q]1.s;~=£1i1iuRj1=AliQ=~£ENlc-]i~iBl£l~lL_£Q!!lim!~g

c. La ndsc ap i,n q nLa ns.

d. Proposed location,
si qn s ,

size, number, and details of

e. Exterior 1 Lcht Ln c arrangements ..

f •. Elevation of structures.

q. Design of door and windows, ornamentation, and
colors.

h. photos or perspective drawings showing visual
relationships to adjoining structures and spaces.

1here is a filing fee and a public hearing required for
"significant projects"; none for "non-significant projects. II

A minimum $3.00 fee increase~ as the total estimated
cost of work increases. (Fees are ccmputed in accordance
with "[able No. 3-1\, Section 303 of the Uniform Building
Code.) The applicant is notified bv letter if the project is
classified as significant.

A Certificate of Appropriateness for a non-significant
proiect n ns t De issued by the Department within fifteen (15)
days after receipt of the request. The Director of Land
Htili'Zation is authorized to issue this certificate on all
non-s i onLfica nt pro iects without prior a p p [0 val 0 f co unc iI,
except for non-siqnificant project~ proposed by the City or
state. City and State non-siqnificant projects are subject
to Council review and approval. No public hearinq is
requi re d.

The Department has fifteen (15) days to decide if a
project is siqnificant. Within forty-five (45) days, the
Department must prepare a report and recommendation to the
Planning Commission which must schedule the public hearLnc ,
Within thirty (30) days after the public hearing, the
Planninq Commission must submit its rEcommendations to the
City Council through the Mayor.

For specific Hawaii Capitol and SpEcial Desiqn (He & SD)
districts, ordinances may add other non-significant projects
or exemptions.
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1here are four HC & SUs: the Hawaii Capitol District,
the Diamond Head District, the Punchbcwl District, and the
Chinatown District. !nformaticnal band-outs on the
requirements of each district are available at the Department
of Land Utilization.

4. 1aw(sll!!.

Chapter 46, Hawaii Revised Statutes

Eevised City Charter, 1973, Chapter 10

Revised Ordinances,
Zoning Code)

1969, Chapter 21 (Com pre hens i ve

Eefer to R.• o. 1969, Chapter 21

6. Responsible Aqeney(ies).

Issued by: Honolulu City Council
City Hall
Honolulu, Hawaii 96813

Feviewed by: Planninq Commission
City and County ef Henelulu
650 S. Kinq Street
Honolulu, Hawaii ~~813

Department of Land
city and County cf
650 S. Kinq Street
Honolulu, Hawaii
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2.6. AGENCY CROSS-EEEEBENCE

FEDERA.L

". S. ~rmy Co~ps of Enqineers
Depa~tment of the A~my Permit fer Activities in

Waterways •••••• _ • • •• _ ••• 19

STATE

Office of Environmental Quality Centrol
Environmental ~mpact Statements (EIS) . . .. '. . 35

Health, Depa~tment of
Autho~ity to Construct Permit/P€~mit to Operate
National Pollutant Discharqe Eliroination System

Permit ..............._
Va~iance from Pollution Controls •••
Zene of Mixinq Approval ••• _

39

42
44
46

. .

11
Land and Natural Resources, Board of (Department of)

Conse~vation District Use Applicaticn ••••••
Desiqnated Groundwate~ Area Use Permit
Historic Site Review •••••••••••

26
28
73

Transportation, Department of
Permit for Work in shores and Shorewaters ••••
Permit to Install Utilities within State Hiqhway

Rights-of-Way • • • • • • • ••••••••••

14

60

C!TY AND COUNTY OF HONOLULU

Board of Water Supply
Qell Pe~mit ••• • • • • • • • A • • • • • • • • 70

Buildinq Board of Appeals
Va~iance frem Building, Electrical and

Plumbinq Codes ••• __ ••• ..... - . 65

54

49

65• •• •

Buildinq Department
Buildinq Permit for Building, Electrical and

Plumbinq Work (also: Supplemental Information
on Buildinq Permits) •• _ •••••• _ •••

Buildinq ~ermit to Con~truct, Reconstruct or Repair
Sidewalks, Curbs, and Driveways ••••••••

Variance from Buildinq, Electrical and
Plumbinq Codes ••••••••••
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Planninq Commission
Certificate of Appropriateness .. • ..
Conditional Use Permit .......

City Council
CeLtificate of AppropLiateness ~ 4 ~ •

Ccnditional Use PeLmit ... _
Special Management ALea Permit

Land Utilizaticn, Department of
Certificate of ApPLopriateness
Conditional Use Permit. • .. ..
Environmental Impact Statement
Shoreline Setback variance
Special Management Area Permit
iaiver • • • • • • • • ~ •••

(EIS) - S ~ A. . . . . .

£.2.9§

.. .. 75
57
16

75
57
33
22
16
68

. . 75. .. 57

Public Works, Department of
Grubbing, Grading and Stockpiling Perroit

COUNTY OF HAWAII

62

Department of Public Works
Grubbing, Grading, Excavation and

Stockpiling Permit .......
Building, Electrical and Plumbing
Shoreline Setback Variance ...._
Special Management Area Use Permit
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3. PEBMITS AND CONTBOLS BY

ENERGY ALTERNA!IVES



In this section, the permits and controls affecting each
alternative source considered appropriate for Hawaii are covered.
!he relevant ~ermits may differ within any source category
depending on the technology employed for converting the source to
usable energy.

The alternate sources covered are biomass; geothermal;
hydroelectric; ocean thermal; direct solar; solid waste; waves,
tides, and currents; and wind.

Several of the categories have sUbcategories which utilize
distinctly different processes. Bioreass covers technologies
involved in forestry, direct burning, and marine and terrestrial
seaweed farming. Direct solar covers decentralized heatinq and
coolinq, ~hotoveltaics, and power towers and selar farms. Selid
waste includes hydrogenation and pyrolysis. ~ind technoloqy has
distinct impacts, depending on whether it is large, small, or if
pumpinq is involved.

~he information on the impacts of existing rules,
regulations, and policies is, by and large, the same as those for
any sizable development. Much of the information has been
adapted from the g.Yide_!Q_~ral_~Q.Q!:di.natin..9_.AggI!£.Y_.Eg~Q§!t.2l.Y

]~~ials, which is a synopsis of controls or regulatory powers
over land development projects for the City and County of
Honolulu.

Similar material on a comprehensive basis for the Neighbor
Islands has been published only for the County of Hawaii.

Following is a table which sumroarizes the permits and
centrols ~hich apply to each technology. 1he probability of the
permits required is noted for each. The higher the rating, the
more probable the need for the permit. It should be noted,
however, that the actual need for a permit is dependent upon the
desiqn of the particular plant and the Iequirements noted in this
section a~e generalized.

- 81 -



:~::..

-:;'.:::,
..:..-';:
,--

1 = UNLIKELY
R ENE WA B L E ENE R G Y A L T ERN A T I V E S 1 of 4

BIOMASS SOLAR WIND:z (DIRECT)
0-Vl Vl · . ·U ...J~ Vl .. I- Vl Vl Vl

LLI - ~~
u VlZ · • to!' ·

SIGNIFICANT
:z ~ Cl - ~ to!' LLI LLI U U:Z U- Cl ...J I- ~ :z :z

~
LLI :z Cl~ · .- ·~ :z

~
u LLI 0 ~ 3: - -~ LLI LLI 0.. LLI

>- ~ ~ Vl LLI ~u ...J 0 ~ I-=> · '::l:: ·PERMITS AND LLI ~ ...J I- ...J ~ ...J ~ (,!)to!' 0 I- SOLID u 3: 3:=> 3:
Vl l- I , 0 0 LLI LLI ~ >- :z :z >- LLI .. 0..

REGULATIONS Vl Vl LLI LLI ...J :t:
~

0 LLI :z to!' -- 0 ~ :t:
WASTE

.Vl :z ...J ...J LLI« LLI c::(
~

Cl 0 ~ ...J c::(~ I-...J I- LLI LL1c::( ...J ...J :t: (,!)
to!' ~ to!' LLI U 0 Cl U LLI LLI C::(O 0 3: . >-LL1

~ ~~
~

c::( 0 ...J ...J LLI ...J LLI >- => U:Z LLI 0 :t: 0 to!' c::( U c::(
co I.L. c::( c::( I.L. c::( to!' :t: :z OLLI :t: u 0.. 0.. ~ 3:0 Vl Vl3: ...J

A. Shoreline and Coastal
Waters Pennits

l. Permit for Work on
Shores and Shore 1 1 4 2 1 1 1 1 3 3 1 1 1 1 1 4 1 2 2
Waters (DOT)

co 2. Special Management 1 1 4 2 1 1 1 1 3 2 1 1 1 1 1 3 2 2 3N
Area Permit (County)

3. Permit for Activities
in Waterways (Army 1 1 4 2 1 1 1 3 3 3 1 1 1 1 1 4 1 2 2
Corps of Engineers)

4. Shoreline Setback 1 1 3 2 1 1 1 3 3 1 1 1 1 1 3 1 1 2Variance (County)

B. Other Special District
Permits

l. Conservation District 2 3 3 2 1 1 3 2 2 3 1 1 2 1 1 2 1 2 3User Permit (DLNR)

2. Designated Ground
Water Area Use Permit 1 1 1 3 1 1 1 4 3 1 1 1 1 1 1 2 1 2 ,
(DLNR)
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C. Environmental Permits

1. Environmental Impact
Statement -- NEPA 2 3 3 2 3 2 3 3 4 3 1 1 3 1 3 3 2 2 3
(Federal)

2. Environmental Impact
Statement -- SMA 2 1 3 2 1 1 1 3 4 2 1 1 1 1 1 3 1 1 2
(County)

3. Environmental Impact 2 3 3 2 3 2 3 3 4 3 1 1 3 1 3 3 2 2 3Statement -- County

4. Environmental Impact
Statement -- OEQC 2 3 3 2 3 2 3 3 4 3 1 1 3 1 3 3 2 2 3
(State)

5. Air Quality Permit 2 1 1 1 3 2 3 1 3 3 1 1 1 1 3 1 1 1 1(DOH)

6. Water Pollution (DOH) 2 2 3 2 3 2 3 3 3 2 1 1 1 1 2 2 1 1 2

7. Variance from Pol1u- 1 2 3 2 2 2 2 3 3 2 1 1 1 1 2 2 1 1 2tion Controls (DOH)

8. Zone of Mixin} 1 1 3 2 1 1 1 3 3 3 1 1 1 1 1 2 1 1 1Approval (DOH
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D. Zoning and Building
Permits/Controls

l. Building Permits --
buildings, electricity, 2 3 4 4 4 4 4 4 4 .3 4 4 4 4 4 4 4 4 4
plumbing (County)

0) 2. Building Permits --~

sidewalks and roads 2 3 2 3 3 2 3 4 3 2 1 1 3 1 2 2 1 1 3
(County)

3. Conditional Use 2 3 2 2 3 2 2 3 3 2 1 1 3 2 2 2 2 2 3Permit (County)

4. Permit to Install
Utilities in State 1 1 1 1 2 1 3 3 2 3 1 1 3 1 2 1 1 1 3
Highways (DOT)

5. Grubbing, Grading and 1 4 2 3 4 3 3 4 4 2 1 1 4 1 2 2 1 1 3Stockpiling (County)

6. Variance from
Building, Electricity, 2 2 2 2 3 2 3 3 3 3 2 2 3 2 2 3 2 2 3and Plumbing Codes
(County)

7. Zoning Waiver for
Public Utilities 1 2 1 1 2 2 2 3 3 2 1 1 2 1 2 2 1 1 3

l
(County)
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8. Well Permit (County 1 1 1 2 1 , , 3 3 , , , , , , , 2Water Authority) , 2

E. Other Permits and
Control

1. Hi stori c Site , 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2 2Review (DLNR) 2 2

2. Certificate of
Appropriateness -- , 1 2 2 , , , 2 2 , 2 2 , 1 , 2 , , ,historic, etc.
(Counties)
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The use of biomass crops will require the construction and
operation of a biomass .conversion plant. These crops include:

1) s uq ar for alcohol fermentation;
2) field crops and their wastes for pyrolysis,

combustion or alcohol hydrolysis/fermentation;
3) forestry crops and/or their wastes for pyrolysis,

combustion, or alcohol hydrolysis/fermentation;
4) feedlot waste conversion (anaerobic digestion or

ccmtustion) ;
S) marine or fresh water aquaculture biomass products

for anaerobic diqestion or oil prcduction.

3.2.1. AIl_.£1 ant.2:, From arequlatory point of view, each
of these conversion plants is fairly similar. The followinq may
1:e required:

Bequired for: any operations that mayor will result in
air pollution

Issued by: state Department of Health

Requir€d for: projects having significant
environmental effects, located

1) in a Conservation district
2) in a designated historic or

archaeological site
3) in the coastal zone (300 feet

seaward and 20-40 feet landward
of the mean high water mark)

4) on state or county lands or using
state or county funds

Revie'Wed by: various agencies
authority

having approving

Required for: major pro;ects involving federal
action that may significantly affect
the en~ironment: some examples are:

1) projects involvinq
Federal Register
Places

sites on the
of Historic
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2) pro;Bcts usinq federal lands or
funds

3) controversial proiects requirinq
a permit

4) projects involvinq surface fresh
water diversion or construction
in the coastal zone

Bequired for: any emission or discharqe that exceeds
applicable standards

Issued by: state Department of Health

Bequired for: any electrical or plumbinq work: to
erect, construct, alter, remove, or
demolish any structure: to construct or
alter sidewalk, curb, or driveway

!ssued by: county Buildinq or flanninq Departments

Required for: land alteration activities
result in erosion, such as
qradinq, and steck pilinq

that may
qrubbinq,

Required when: a person wishes to vary-from the codes

Issued by: County Building Board of Appeals

Bequired for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

Issued by: state Department of land and Natural
Resources
County Departments of Land Utilization or
Public Works

Bequired for: waiver of certain minimum requirements of
the zoninq code, for public uses or
utilities only
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Issued by: county Department of Land Utilization or
Public WOI."ks

Depen,iinq on where the bioconversion cl an t. is located, one
or mOI."e of the followinq may also be required:

~e~uired for: proiects located between 20 and 40 feet
inland from the shoreline

Required for: all water and land developments in the
Special Management arEa that

a) can affect the SMA and/or
b) has a total fa Ir marlcet value over

$25,000.

Required for: any activity en lands and waters in
Conservation Di~trict

!ssued by: State Department cf Land and Natural
Re so u rc es
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Biomass
'Ien::estri a1
I=onds or in
may require

3.2.2.

can be produced in terrestrial or marine ecos~steros.

aquaculture to ~roauce bicmass can be either in
tanks. Terrestrial aquaculture for biomass enerqy

the followinq:

Required for: dredqinq, fi1linq, dumpinq, placement of
temporary or ~ermanent structures and
other construction below the mean hiqh
water mark

Issued by: state Department of Transportation

Bequired for: dredqinq, fil1inq, construction, dumpinq,
etc. in naviqable waters

Issued by: U. S. ~rmy Corps of Enqineers

Eequired for: any activity on lands and waters in
Conservation districts, public cr private

Issued by: State Department of land and Natural
Resources

Required for: pro;ects usinq qroundwater
domestic purposes from
qroundwater areas"

for non­
"desiqnated

Issued by: State Department of land and Natural
Resources

Required for: any operations that mayor will result in
air pollution

Issued by: state Department of Health

Required for: projects havinq siqnificant
environmental effects, located
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1} in a Conservation district
2} in a desiqnated historic or

anchaeoloqical site
3} in the coastal zone (300 feet

seaward and 20-40 feet landward
of the [ean hiqh water mark)

4} on state or county lands or using
state or county funds

Reviewed by: various aQencies
authority

have approving

Required for: major proiects invclving federal
action that may significantlY affect
the environment; same examples are:

1) projects involvinq sites on the
Federal Reqister of Historical
Places

2} projects usinq federal lands or
funds

3) controversial proiects requiring
a permit

4} proiects involvinq surface fresh
water diversicn or construction
in the coastal zone.

Required ~efore: any effluent discharqe can be made to
surface streams af coastal waters

Issued by: State Department of Health

Required for: any emission of discharge that exceeds
applicable standards

Issued by: State Department of Health

Required for: Effluent discha~ge

violation of water
that area

that would result in
quality standards for

Issued by: State Department of Health
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Required for: any electrical or plurnbinq work; to
erect w construct, alter, remove, or
demolish dny structure; to construct or
alter sidewalk, curt w or driveway.

Issl1ed by: County Buildinq or Planning Departments

Required for: land alteration ac~ivities

result in erosion such as
qrading, and stock pilinq

that may
qrubbinq,

Eequired for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

!ssuedby: State Department of land and Natural
Resources
County Departments of land Utilization or
Public Works
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Marine aquaculture will likely cccur ~ithin the coastal
zone. The followinq may te required:

Required for: dredqing, filling, dumping, placement of
temporary or permanent structures, and
other construction belc~ the mean high
va t e r aar k

!ssued by: State Department of Trans~ortation

(For more details on permits required for
aquaculLure, see Pe£!!!it§--i!nd_.§.QJ!:s.£llme.!!.!&.lJ!!guirgj!!!!.!1.!.§
1Q£-Ag~~.!!Y~~_1n_Ha~ai1, DPED, 1~77.)

Required for: dredging, fillinq, construction, dumping,
etc. in naviqable waters

Issued by: U~ S. Army Corps of Engineers

Required for: pro;ects located between 20 and 40 feet
inland from the shoIeline

Re qu Lre d for: all water and land developments in the
Special Management area that

~) can affect the SMA and/or
b) has a total fair market value over

$25,000

Fequired for: any activity on lands and waters in
Conservation districts, public or private

Issuer! by: State Department of land and Natural
Resources

Required for: any operations that mayor will result in
air pollution

Issued by: State Department of Health

- 92 -



Required for: projects havinq siqnificant
environmental effects, located

1) in a Conservaticn district
2) in a desiqnated historic or

archaeoloqical site
3) in the coastal zone (300 feet

seaward and 20-40 feet landward
of the mean biqh water mark)

4) on state o£ county lands or usinq
state or ccunty funds

Reviewed by: various aqencies
authority

have approvinq

Required for: maior projects invclvinq federal
action that may significantly affect
the enviroDment; some examples are:

1)pro;ects involvinq sites on the
Federal Reqister of Historical
Places

2) projects usinq federal lands or
funds

J) controversial proi€cts requirinq
a permit

4) projects involvinq surface fresh
water diversien or construction
in the coastal 20ne

Required for: any effluent discharqe can be made to
surface streams of coastal waters

Issued by: State Department of Health

9) Variance from Pollution Controls

Required for: any emission or discharqe tha t exceeds
applicable standards

Issued by: State Department of Health
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Eequir€d for: effluent discha~qe

violation of water
that area

that would result in
quality standards for

Issued by: State Department of Health

Required for: any electrical or plumbinq work; to
erect, construct, al~er, remove, or
demolish any structure: to construct or
alter sidewalk, curb, or driveway.

!ssued by: County Buildinq or Planning Depar~ments

Required for: land altera~ion activities
result in erosion such as
qradinq, and steck ~iliDq

that may
grubbing,

Eequired for: any construction, alteration, or
improvement of any nature on a designated
historic site

!ssued. by: State Department ef land and Natural
Resources
County Departments of Land Utilization or
Public Works
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The use of conservation zones for forestry operations to
produce biomass may ~equire:

Required for: dredqing, fillinq, dumpinq, placement of
temporary or permanent structures, and
other construction below tbe mean hiqh
water mark

Issued. by: State Department of Transportation

Required for: proiects havinq significant
environmental effects, lecated

1} in a Conservation district
2) in a designated historic or

archaeoloqical site
3) in the coastal zone (300 feet

seaward and 20-40 feet landward
of the mean hiqh water mark)

4) on state or county lands or usinq
state or county funds

liequired for: any construction, alteration, or
improvement of any nature on a designated
historic si te

Issued by: State Department of land and Natural
Resources
County Departments of Land Utilization or
Public Works
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:n principle, the plantinq and harvestinq of field crops for
tiomass enerqy in existinq aqricultural zoned areas would seem to
incur few if any additional permits or requlatory controls.
However, special requirements of the spEcific tiomass crops miqht
require permits. Examples include special pesticide
applications, new equipment access rcads, or effects of the
p La nt.Ln o, cultivatinq, or ha r ve s t.Lnq technologies or
environmental variables like runoff water hvdroloqy. Applicable
permits would have to be determined in each case.



Geothermal plants may be located cn private or putlic lands
in aqricultural or conservation districts. The followinq may be
required:

Required for: any operations that mayor will result in
air pollution

Issued by: State Department of Health

Required for: proiects havinq siqnificant
environmental effects, located

1) in a Conservaticn district
2) in a desiqnated historic or

archaeoloqical site
3) in the coastal zone (300 feet

seaward and 20-30 feet landward
of the mean hiqh water mark)

4) on state or county lands or using
state or county funds

Required for: maior proiects involvinq federal
action that siqnificantly affect tbe
environment; some examples are:

1) pro;ects involvinq sites on the
Federal Reqister of Historic
Places

2) pro;ects usinq federal lands or
sites

3) controversial prciects requiring
a permit

4) pro;ects i~volvinq surface fresh
water diversicn or construction
in the coastal zone

Required for: any emission or discharqe that exceeds
applicable standards which includes
variances for the air, water, and noise
pollution standards in Public Health
Requlations, Chapters 37-A, 42, and 44-A
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Issued by: State Department of Health

Eequired for: any electrical or plumbing work; to
erect, construct, alter, remove or
demolish structures: to construct or
alter sidewalk, or curb, driveway

Issued. by: County Buildinq or Planninq Department

Required for: land alteration activities
result in erosion such as
qradinq, and stock pilinq

that may
q r ubba n q,

Fequired for: new private, public, or cooFeratively
owned utility installations that would
cross or occupy rights-ai-way of State
hiqhways

Issued by: State Department of Trans~ortation

Required when: a person wishes to vary from the codes

Issued by: County Buildinq Eoard of Appeals

Required for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

Issue<l by: State Department of land and Natural
Resources
County Departments of Land Utilization or
Public Works

Dependinq on the location of the plant, one of the following
aa V be needed:

9) ~onditional Use Permit

Required for: private utilities on agricultural lands
of Oahu

Issued by: County Departments of Land Utilization or
Public Works
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A variety 6f rules, requlations, permits and controls apply
to qeotherm~l enBrqy development. A detailed document called the
"Requlations on Leasinq of Geothermal Eesources and Drillinq for
Geothermal Resources in Hawaii," Requlation 8, June, 1978, is
available from the Department of Land and Natural Besources.
Several permits, such as mininq leases, exploration permits,
drillinq permits, etc., are explained. Ihis is the first such
compendium of rules and requlations for a renewatle enerqy source
for Hawaii. Similar compendia for the other enerqy alternativ~s

are needed and some are already under develcpment.
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OTEC plants may be located in the legally defined
shorewaters of the state and will likely be funded by federal and
~ossiblv Stat~ qrants. Sborewaters Extend 3 miles from the
coast. The state hopes to extend this frcm 12 to 200 miles. The
fcllowinq may be required for offshoLe activities:

1) 1~~mii_1Q~_~Q~E_in_~h~§_~gg_~hQ£&wa1~!§

Reguired for: dLedging, filling, dumpinq, plac~ment of
temporary or permanent structures, and
other construction below the mean high
water mark

!ssued by: State Department of Trans~ortation

Required fOL: dredqing, fi1linQ, construction, dumping,
etc., in navigat1e waters

Issued by: o. S. Army Corps of Enqineers

Bequired fOL: any activity on lands and waters in
Conservation districts, pUbli~ or private

!ssued by: State Department of land and Natural
Resources

Required fOL: any opeLations that mayor will result in
air pollution

!ssued by: State Department of Health

5) lnYi~Qnmental Im~act statements

Required for: projects havinq significant
environmental effects, located

1} in a Conservation district
2) in a designated historic or

archaeological site
3} in the coastal zone (300 feet

seaward and 20-30 feet landward
of the mean high water mark)
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4) on state or county landE or using
state or county funds

Reviewed by: various agencies
authority

have approvinq

Required for: major projects invclving federal
action, that mav significantly affEct
the environment; Ecme examples are:

1) projects involvinq sites on the
Federal Reqister of Historic
Places

2) projects using federal lands or
funds

3) controversial pro;ects requirinq
a permit

4) projects involvina surface fresh
water diversion or constructicn
in the coastal zone.

Required for: any effluent discharge can be made to
surface streams of coastal waters

!ssued by: State Department of Health

Bequired for: any emission or discharqe that exceeds
applicable standards

Issued by: State Department of Health

Requited for: effluent discharqe
violation of water
that area

that would result in
quality standards for

Issued by: state Department of Health

Required for: any electrical or plumbinq work; to
erect# construct# alter, remove, or
demolish any structure; to construct or
alter sidewalk, curb, or driveway

Issued by: county Buildinq or Planninq Departments
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Fequired wben: a person wishes to vary from the codes

!ssuen hy: County Buildinq Eoard of Appeals

Par shore base facilities linkinq C!FC with the islands,
(such as harbors, cable ways, piers) the fcllowing may be needed
in additicn to the above:

Required for: pro;ects located between 20 and 40 feet
inland from the shoreline

Requ ired for: all water and land developmen ts in the
Special Management area that

a) can affect the SMA; and/or
b) has a total fair market value over

$25,000.

Required for: private utilities en agricultural lands
of Oa hu

!ssued by: county Departments cf land Utilization or
Public Works

Bequired for: land alteration activities
result in erosion such as:
grading, and steck piling

that may
grubbing,

Required for: new private, public, or cooperatively
owned utility installations that would
cross or ocCUpy rights of way of state
highways

Issued by: state Department of ~ransportation

Required for: any construction, alteration, or
improvement of any nature on a designated
historic site
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!ssued by: State Department cf land and Natural
Resources
County Departments of Land Utilization or
Public Works
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P~rrnits for th~ development of wind enerqy systems are
separated into larqe-scale wind electrical qeneration systems,
small-scale wind electrical qeneration systems, and small-scale
J:umpinq syst0ms.

Larqe-scale wind en~rqy

refer to systems with the
enerqy to communities with
They are most likely to
conservation districts. The

conversion systems (WECS) qenerally
capability of supplyinq electrical
the capacity cf 50 kw or qreater~

be located in aqricultural or
followinq ~ermits may be needed:

Eequiredfor: proposed construction or alteration in
the vicinity of ncn-private air~orts

Issue(] by: state Department of Transportation

nequired for: proiects havinq siqnificantly
environmental effects, located

1) in a Conservation district
2) in a desiqnated historic or

archaeoloqical site
3) in the coastal zone (300 feet

seaward and 20-40 feet landward
of the mean hiqh water mark)

4) on state or county lands or usinq
state or ccunty funds

Reviewed by: various aqencies
authority

have approvinq

Required for: maior projects
action that may
the environment.

involving federal
significantly affect

Some examples are:

usinq federal lands or

1)

2)

projects
Federal
Places
projects
funds

in vol vinq
Reqister

sites on the
of Historic
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3) controversial pro;ccts requiring
a permit

4) pro;ects involvinq surface fresh
water diversion or construction

Required for: any electrical or plumbinq work; to
erect,. construct, alter,. .rernove, or
demolish any structure: to construct or
alter sidewalk,. curb, or driveway

Issued by: county Buildinq or Planninq Departments

Required for: land activitiEs such as grubbing,
qradinq, and stock pilinq that reay result
in erosion

Required for: new private, putlic, or coo~eratively

owned utility installations that would
cross or occuPY'riqhts of way of State
hiqhways

!ssuen by: State Department of Transportation

Required when: a person wisbes to vary from the code

~ssued by: County BuildinQ Board of Appeals

Required for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

Issued by: State Department -of Land and Natural
Resources
County Departments cf land Utilization or
Public works

Required for: waiver of certain m1n1mum requirements of
the zoninq code for public uses or
utilities only
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:ssueJ by: County Department of Land Utilization or
Public Works

Wind systems involvinq a pumped storaqe facility may also
r e q ui r e t

FeqUired for: any activity en lands and waters in
Conservation districts, public or private

:ssued by: state Department cf Land and Natural
Resources

Offshore Wind systems have been proposed.
require:

These may

Fequired for: dredqinq, fillinq, dumpinq, placement of
temporary or permanent structures, and
other construction below the mean hiqh
water mark

IsS11e;1 by: stat.e Department of Transportation

Bequired for: dredqinq, fillinq, construction, dumpinq,
etc., in naviqable waters

!ssued hy~ u.s. Army Corps of Enqineers

Bequired for: all water and land developments in the
Special Manaqement area that

(a) can affect the SMA and/or
(b) has a total fair market value over

$25,000.

Fequired for: any activity on lands and waters in
Conservation districts, public or private

!ssued by: State Department of Land and Natural
Resources
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Small-scale wind qenerators qenerally refer to machines
scaled to meet the needs of a few households witn the capacity of
0.25 to 50 kw. These will probably be located in aqricultural,
coastal, or rural districts. The followinq perrrits may be needed
in all of these areas:

Required for: proposed constructicn cr alteration in
the vicinity of non-private air~orts

Issued by: State Department of Transportation

Required for: any electrical or plumbinq work; to
erect, construct, alter, remove, or
demolish any structure; to construct or
alter sidewalk, curt, or driveway.

!ssued by: County Buildinq or Planninq Departments

Required when:· a person wishes to vary from the codes

!ssued by: County Buildinq Eoard cf Appeals

~equired for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

Issued by: State Department of land and Natural
Resources
County Departments of Land Utilization or
Public works

Wind qenerators in the coastal zone on land may also
require:

5) ~hQrel!n~SetQack Variance

Required for: proiects located between 20 and 40 feet
inland from the shoreline

6) ~peci~l-Manaqement Area Permit

Required for: all water and land developments in the
Special Manaqement area that
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fa) can affect the SMA and/or
(b) has a total fair market value over

$25,000.

Required for: projects havinq siqnificant
environmental effects, located

1) in a Conservation district
2) in a desiqnated historic or

archaeoloqical site
3) in the coastal zone (JOO feet

weaward and 20-40 feet landward
of the mean hiqb wate~ mark)

4) on state or county lands or funds

Reviewed hy: various aqencies
authority
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Small-scale pump.i nq usinq windmills qenerally refers to
~um~inq mills with blade spans less than 2~ feet in diameter or
with 10 or less kw capacity. They may be located in
aqricultuIal, conservation, or coastal 20nes. ~he followinq may
be necessary in all three zones:

Required for: d r e d q.i.n q , fillinq, duap i nc , placement of
temporary or permanent s~ructures, and
other construction below the mean hiqh
water mark

rssued by: state Department of Transportation

Bequired for: dredqinq, fillinq, construction, dumpinq,
etc., in naviqatle ~at€rs

Issued by: o.s. Army Corps of Fnqineers

Required for: proposed construction or alteration in
the vicinity of non-private air~orts

.Issued by: State Department of Transportation

Required for: any electrical or plumbinq work; to
erect, construct, alter, remove, or
demolish any structure: to construct or
alter sidewalk, curh, or driveway_

Issued by: County Building or Planning Departments

5} l.s.J;:iance....1..Q.L:e.YildingL Plumbing or Electrical ~Qg~H~

Required when: a person wishes to vary from the codes

Issued by: County Buildinq Eoard af Appeals

6) Historic Site Review and Certificate of A£12.IQ£.Iigl~.ng.§.§

Bequired for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site
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Issued by: State Department cf Land and Natural
Resources
County Qepartments of Land Utilization or
Public Works

Windmills in the coastal zone,
for example, may also require:

for an aquaculture project,

Eequired for: projects located between 20 and 40 feet
inland from the shoreline

Required for: all water and land developments in the
Special Management Area that

(a) can affect the SMA and/or
(b) has a total fair market value over

$25,000.

Required for: any activity cn lands and waters in
Conservation Districts

!ssued by: State Department of Land and Natural
Resources

RequirEd for: pro;ects having significant
environmental effects, located

1) in a Conservation district
2) in a designated historic or

archaeoloqical site
3) in the coastal zone (300 feet

seaward and 20-40 feet landward
of the mean hiqh water mark)

4) on state or county lands or using
state or county funds

Reviewed by: various aqencies
authority
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windmills for pumping from streams or groundwater reserves
in an agricultural district may also require:

Fequired for: pro;ects using Qrcundwater
domestic purposes from
groundwater areas."

"for non­
n designated

ISSl1ed by: State Department of land and Natural
Resources

Required for: any well duq on Oahu fer either fresh or
brackish water

!ssued by: county Board of Water Supply

Windmills in a conservation district,
er qroundwater, may also reguire:

~ure~inq from streams

Fequired for: any activity en lands and waters in
Conservation districts, public or private

!ssued by: State Department of land and Natural
Resources

Required for: pro;ects usinq greundwater
domestic pur~oses "from
groundwater areas."

for nen­
tt designa t.ed

lssued by: State Department of land and Natural
Resources

Required for: pr o ject s havinq significant
environmental effects, located

1) in a Conservatien district
2) in a designated historic or

archaeoloqical site
3) in the coastal zone (300 fe~t

seaward and 20-40 feet landward
of the mean high water mark)
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4) on state or county lands or using
state or cocnty funds

Reviewed by: various aqencies
authority

have approving

Required for: any well dug on Oahu for eitber fresh or
b r ack Ls h water

Issued by: county Board of Water Supply
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The ~ermits for the development cf selar enerqy resources
are listed separately under Heatinq and (colinq, Decentralized
Electricity (Pbotovoltaics), Centralized Electricity (Solar
Farms), and Agricultural Heating and Dryinq.

The installation of domestic or residential solar water
heating or air cooling systems may require the followinq:

Required for: any electrical or plumbing work; to
erect, construct a1 te r , re move, or
demolish any structure; to construct or
alter sidewalk, curt, or driveway

!ssued by: County Building or Planninq Department

Required when: a person wishes tc vary from the codes

!ssued by: County Buildinq Eoard cf A~pea1s

3) l!i.§.tQ£i£21.t~LHevie wand Cer t if i ca te .QL.A.Q.QJ;Q.Efi~J~gl!~'§'§

Required for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

of land Utilization or

Issued by: state Department
Resources
County Departments
Public Works

cf Land Natural

(Note: the various counties have several control categories
which are essentially aesthetic or urban desiqn controls. When a
water heater is to be installed on a building in any of these
districts, the installation is subject to the appropriate review
process. Hovever, where the propcsal is for a standard
installation with only the flatplate collectors on the roof, and
tanks, pumps, etc., at ground-level or inside buildings, there is
no obiection to the installations.)

- 113 -



3.6.2. ]~~~1£ali~gQ_El££1~i£i1~_i£Qg~£1i£D_Q§lDg

EhQi.Q..llgltu.!£§

The use of photovoltaic cells would involve installation in
new or existinq buildinqs. This may require the followinq:

Required f or c any al.ect r Lc a L or pLuab i.n q work; to
€I:'ect, construct, alter, remove, or
demolish any structuI:'e; to construct or
alter sidewalk, curb, or driveway

Issued by: Count.y Buildinq or Planning Department

Fequired when: a person wishes to vary from the codes

!ssued by: County Buildinq Board of Appeals

Required for: any construction, alteration, or
improvement of any nature on a designated
historic site

Issued by: State Department of land and Natural
Resources
County Departments of land utilization
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The larqe scale production of electricity
ane rc v , such as the "power tower" or "solar farm",
larQe collector areas.

usinq solar
would involve

For such installations, the followinq mav te required:

Required for: any activity
Conservation
private.

on lands
districts,

and waters
public

in
or

!ssued by: state Department of land and Natural
Resou.I:ces

Eequired for: private utilities on aqricultural lands
of Oahu

!ss11ed by: City Department of land Utilization

Required for: proposed construction or alteration in
the vicinity of non-private air~orts

Issued by: state Department of Transportation

Required for: projects having significant
environmental effects, located

1) in a Conservation district
2) in a designated historic or

archaeological site
3) in the coastal zone (300 feet

seaward and 20-40 feet landward
of the mean high water mark)

4) on state or county lands or using
state or county funds

Reviewed by: various agencies
authority
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Required for: maior projects invclving federal
action, that may siqnificantly affect
the environment; seme examples are:

1) projects involving sites on the
Federal Reqister of Historic
Places

2) projects usinq federal lands or
funds

3) controversial pro;ects requiring
a permit

4) proiects involvinq surface fresh
water diversion or construction
in the coastal zene.

Reviewed by: various aqencies
authority

have approving

Required for: any electrical or plumbinq work; to
erect, construct, a1 ter, remove, or
d€ffio1ish any structure; to construct or
alter sidewalk, curb, or driveway.

Bf>auired for: land alteration activities
result in erosion such as:
qradinq, and stocK piling

that may
gruhbinq,

Required for: new private, public, or co-operatively
owned utility installations that would
cross or occupy rights of way of state
highways

Issued by: State Department of Transportation

Required when: a person wishes to vary from the codes

Issued by: County Buildinq Board of Appeals

Bequired for: any construction, alteration, or
improvement of any nature on a designated
historic site
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issued by: State Department cf land and Natural
Resou.rces
Ccunty Depart~ents of land Utilization or
Puhlic Works

Required for: waiver of certain minimum requirements of
the zoninq code, for public uses of
utilities only

Issued by: county Department of Land Utilization or
Public Works
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has many direct applications for aqriculture.
solar coffee-dryinq on the Eiq Island, other

crop dryinq, solar beatinq for horticulture (such
beds), solar-heated brooders, and solar- aided bio­
from farm wastes (piqqeries, dairies, etc.).

Sola r en e r qv
'These include:
solar-assisted
as cr o paq atLo n
qas qeneration

For suc~ pJ:'oiects, the following may te required:

FequiJ:'ed for: any electrical or plumbing wOJ:'k; to
erect, construct, alter, remove, or
demolish any structure; to construct or
alter sidewalk, curb, or driveway.

:Issueo by: county Buildinq or Planning Departments

TIequireo when: a person wishes to vary from the codes

~ssued by: County Buildinq Eoard of Appeals

Required for: any construction, alteration, or
improvement of any nature on a desiqnated
historic site

Issued by:. State Department of land and Natural
Resources
County Departments of land utilization or
Public Works
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4. POLICY ENVIBCNMENT FOR

ALTERNATE ENERGY DEVELOFMENT



4.1. INTRODUCTICN

In the area of enerqy policy, policies are being generated
at all levels. Conqress passed the National Enerqy Act of 1978,
which contains several elements which can have a significant
impact on Hawaii's energy futuce. At the State level, the State
Administcation and leqislature have cene ferward with their own
aqgressive support for alternative energy aevelo~ment. Finally
at the County levels, the enerqy self-sufficiency movement has
burgeoned an~ all the Counties are workinq to establish qeneral
and then specific policies towards implementation of enerqy self­
sufficiency.

This summary notes the most salient elements of the complex
and rapidly evolving qovernment energy policy matrix in Hawaii as
it exists in the Fall of 1978.
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4" 2. FEDERAL POLICIES

President Carter signed the long-debated National Energy Act
en November 9, 1978. The act contains several provisions which
impact on renewable energy development in Hawaii, either directlv
or by the impacts of alternatives on coal, eil, and natural qas.

4.2.1. Na!lQD~l-~ng~gY-~Qn§g~~g!i~~_iQl1£1_~£!l Calls on
state qovernments to ha ve requlated public utili ties se t programs
to educate their customers on ways to conserve enerqy, including
appliance efficiency. The bill also a~propriates funds for
conservation modifications to schools, hospitals, and local
qovernment buildings. Home improvement loans for energy
conservation measures are also funded. The effect of the program
vis-a-vis renewable energy development will be further
manifestation of the importance the federal qovernment attaches
to the energv situation and of the linkage between individual
users 1 habits and energy use. The general resistance to energy
alternatives because "there really is nc ener:qy crisis" rnay
thereby be further eroded. In terms of maior impact on future
energy markets, this program is not expected to enqender the
level of conservation needed to significantly lower demand for
enerqv in the future. The hope is, at best, to moderate the
Qrowth of per capita enerqv use, not to reverse it.

4.2.2.. Eng!:,g..L'IaX_Acl_of_'.21£!.=. Most important for Hawaii's
renewable energy alternatives is the inccme tax credit of UP to
$2,200. This includes 30% of costs up to S2000 and 20% of next
$8000) for installation of qualified renewatle enerQY source
devices, e.q~, solar or wind equipment (retroactive to April 20,
1977). This may provide a siqnificant increase in the rate of
the adoption of solar water heaters in Hawaii. On typical
systems costinq .t3000, a savings of about $800 would be made. A
tax on "qas quzzling" cars was included in ~he ~ackaqe. It would
applv to 1980 model year cars. The charges ar:e:

14-15 mpg ••••••••••••••••• $200 tax
13-14 mpq ••••••••••••••••• $300 tax

less than 13 m~g._ •••••• _ ••• * •••• $550 tax.

Both the standards and the amount of the tax are to rise
Yearly so that for any 1986 cars gettinQ less than 12 .. 5 mpq, the
tax will be $3,850.

This may have an effect, but this is expected to be minor
since there are few technical impediments to qetting car
performance to better than 15 mpq. However, if the precedent of
this qas Quzzler tax is used as a basis for proqressively strict
standards on mileaqe in coming legislation, then overall fleet
efficiency of the cars in Hawaii could be expected to respond.
!his response would of course reduce the demand to be met by
energy alternatives for transportation--especially those liquid
fuels seen as replacements for qascline, i.e., "gasohol"
(Qasolinej alcohol tlends).
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4.2. 3. 1:!l~st!l.!~n.t__Tit~~redi t J.Q£_JM!.9LSQ.!!§g!:.!gti.Q.!!
E~!l..§:!!abl~Ltllil!g'y__~.Q.Y.!:£~.i. This tax credit provides businesses
with an additional 10% credit for installinq energy-saving
devices and equipment usinq enerqy alternatives to oil and
natural gas. Cn the mainland this may larqely support a
switchover to coal, but in Hawaii it may help ~ay for solar
conversions~

There is a qrowinq body of knowledqe and experience on the
use of sclar enerqy to provide industrial process heat (or at
least pre-heatinq). This would be siqnificant in the Hawaii
industrial context for the food processinq industries, especially
~uqar and pineapple~ The Hawaii Suqar Planters Association
alreadv is experimenting with the use of flat solar collectors in
their production precesses. Other foed processinq which may be
affected are tuna canninq and macadamia nut and coffee drying.
1his tax credit will widen the applications and technoloqies
which may be economical for this kind of use. One such technique
is the focusinq solar collector.

4.2.4. £Q:!!~-R1~ni~!lg_Ingg§tri21_1~~1-]E~_Ac.ti Certain
~olicies are intended to convince utilities and industry to
switch over to the use of alternatives to oil and qas,
~articularly coal. For various reasons, includinq logistics and
ecoloqical concerns, coal may not be considered a likely or
attractive source for Hawaii; however, the ~rovisions of this act
roav be used to help accelerate the switch ty utilities and
industry to renewable enerqy sources. For example, the' funds for
planninq grants for assessment of impacts of coal and uranium
development could conceivably be used to leok at the impacts of
alternative enerqy developments, i.e., geothermal or ocean
thermal.

4.. 2.5. PU.Q1i£-!llililies_.R~.9Ylgtor.Y_J.Qli£ie§_Act: The
obiectives of the Act are:

1) conservation of energy;
2) efficient use of facilities and resources;
3) equitable rates to electric consumers.

To achieve these goals the Act sets forth 11 standards for
rate design and utilities practices which must be considered by
state Public utilities Commissions and non-requlated utilities.

The rate desiqns include: cost of service, declininq block
rates, time of Jay rates, seasonal rates, interruptible rates,
and load manaqement technigues. Other standards include master
meterinq, automatic adjustment clauses, and termination
procedures. The impact of this provision per se is likely
minimal in Hawaii since the state Public Utilities Commission is
currently considerinq most of these ideas already in rate
hearinqs. The provisions of the Act, however, might be to
encouraqe conservation and therefore to reduce the demand or peak
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load for electric enerqy. To make the legislation more
effective, t he federal qovernment is given the right to
~articipate and intervene in rate-makinq proceedinqs or other
appropriate regulatory deliberations. It is also authorized to
require interconnections of grids and wheelinq of power, subiect
to the proviso that such action does not place undue burden on a
utility, impair the reliability of a system, or require an
enlarqement of qeneration facility. To achieve interconnections,
the Federal Energy Regulatory Commission can exempt utilities
from state laws or regulations which prohibit or prevent
voluntary poolinq. This provision can be siqnificant in Hawaii
as there have already been instances vhere suqar ccmpanies wanted
to use the public utility grid to wheel power frcm one of their
baqass~ qenerators to other points of use and tbis, in the past,
has been denied by elect~ic utilities.

The Act also requires the Federal Energy Requlatory
Commission to prepare rules whereby utilities will be obliqated
to both buy and sell power to qualifiea co-generation facilities
and qualifyinq small power production facilities. This would
have impacts in Hawaii not only on power generation at the scale
of individual multi-KW wind mills (or photovoltaic arrays) but
also on larger scales, e.q., baqasse generation plants or private
qeothermal generaticn ventures, both of ~hich are significant
factors in Hawaii. In effect, this leqislation gives a federal
imprimatur to the leqal initiative bequn in Hawaii by the state
legislature--the legislation to insure that utilities would tuy
power qenerated by baqasse and qeothermal (and other renewable
energy options).

4.2.6. lhe~atY~l GaE_Poli£l Ag£l The impact of this
legislation will be a planned rise in the price of natural qas.
It will have little direct impact on Hawaii since no natural gas
is used in Hawaii. Our gas is synthetic, produced from
petroleum. However, it will make some small ccntribution to the
enerqy cost of machinery and equipment used to tap various
renewable energy alternatives.
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4.3~ STATE OF HAWAII POLICIES

4 .. 3. 1. I!l1~aiLlilQte_PI1!.!l~TheHawaii State Plan, signed
into law on r-lay 22, 1978, is the first such comprehensive state
plan in the nation. ~he plan contains a strong section on energy
obiectives and policies.

The stated objectives are:

1) dependable, efficient, and economical statewide
enerqy and communication systems capable of
supporting the needs of the ~eo~le;

2) increased energy self-sufficiency.

~o achieve these objectives, a
enunciated in the the State Plan.
responding to the concerns of various
the politics of energy alternatives.

number of policies are
1hese can be seen as

interests or viewpoints in

From the point of view of
servants concerned with dependable,
two policies:

utilities and other public
low risk technologies, ccme

1) Provide adeguate, reasonably priced, and dependable
power and communication services to accommodate
demand; and

2) Ensure a sufficient supply of energy to enatle
power systems to support the demands of growth.

Reflecting the enthusiasts of new energy alternatives are
two polic ies:

1) Accelerate research, develoFment, and use of new
energy sources; and

2) Promote the use of new energy sources.

For the energy conservationist:

1) Promote prudent use
through education,
efficient practices.

of power and fuel
con~ervation, and

supplies
enerqy-

For environmentalists:

1) Ensure that the development or expan~ion

systems and sources adequately
environmental, public health, and safety
and resource limitations.

of power
consider

concerns,

FinallY there is a small but persistent qroup in Hawaii ~ho

foresee the possibility of improving communication technologies
obviatinq much face-to-face communication, thereby changing
radically the shape of human settlements, work patterns, and,
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therefore, the commuting behavior and
~ortation. This view is reflected in
state Plan:

e ner qv use in
the final policy

trans­
of ·tbe

1) Facilitate the development and use of improved
communications technology.

A public opinion survey conducted as part of the background
for the Hawaii State Plan found substantial support for
development of indiqenous energy sources, even at some cost to
natural resources and conservation areas. This finding has
helped, clearly, to qirder the general pclitical feeling that
enerqy self-sufficiency is a popular issue and therefore to
explain its strenq endorsement in the state Plan.

4.3.2. ~tat~li~£gy prog£am. The Director o£ the
Department of Planning and Economic Development vas designated by
the Governor as the State Energy Resources Coordinator. Under
the coordinator, a State Enerqy Program has been developed. The
overall ob;ective of the program is to reduce per capita
petroleum imports as rapidly as possitle. This ob;ective is
pursued bv programs in three areas: conservation, implementation
of alternate energy applications which will lead to utilization
of local energy resources in the short terrr and a R&D and
demonstration program on longer range alternate energy sources
that will lead to self SUfficiency in energy for Hawaii.

A high-level Governor's Committee on Alternate Enerqy
Development reviews programs and the work of technical committees
on self-sufficiency, biomass, vind, solar, qeothermal, and ocean
thermal energy.

Several programs
and the State Energy
Energy Coordinator.

to meet the
Proqram have

ob;ectives of the state Plan
been advanced bv the State

1. Carry out pro;ects under the State Conservation program.
2. Focus resources on developing short-term usable energy

as rapidly as possible. 1his includes solar collectors
for hot water; electricity from suqar cane, solid
wastes, and wood; alcohol from molasses: passive solar;
small windmills: solar industrial process heat: and
qeot hermal energy.

3. Support continuing research, development, and
demonstration programs in geothermal, biomass, wind,
cTEe, solar air conditioning, and other solar
technologies.

4. Provide incentives such as State-guaranteed low-interest
loans to further develop Hawaii's energy resources.

5. Wherever feasible, direct future urbanization into
easily serviceable, more compact, concentrated
developments next to existing urban areas.
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6. Provide incentives or mandate the use of passive desiqn,
enerqy conservinq technology and efficient a~pliances in
new home and buildinq construction.

7. tevelop incentives for using alternative enerqy sources
in homes and other buildinqs.

8. lnstitute consumer education proqrams to help people
understand the problems of enerqy shortaqes and to make
them aware of the various conservation actions
available.

Most of these proqram ideas are currently in at least pilot
staqes of implementation. Each of the proqrams has some impacts
toward encouraging development of Hawaii's renewable energy
sources--especially numbers 2, 3, 4, and 7 above.

4.3.3. ~~QteL~~YD~__~ne~gy Self-Sufficienc1-~Qgrdlnft1ing

£Q.!!Lilllt tee.. Tbis committee was formed in earl y 1977 to provide
information exchanqe and coordination among state and county
€ne~qy planners. The membership represents the state,
University of Hawaii Natural Energy Institute, the counties, and
u.s. Department of Enerqy representatives in Hawaii. Each county
has a self-sufficiency committee and key individuals from these
are on the Statewide Committee.

4.3.. 4.. ll£:!!i!j,Llu.!gg£ated En~_!§ses'§l!,gnt--FA:Qiect.:. The
current study, funded by the u.s. Department of Energy, is aimed
at developinq a technical data base and socie-economic
informaticn as well as information on social, political, and
requlatorv impacts on alternative enerqy development in Hawaii.
!his information will be part of the input to a major inteqrated
enerqv study for .the State which will involve application of an
enerqy input/output model for the state. A series of
computer12ed scenarios will be run aqainst the enerqy/economics
input/output matrix to forecast future im~lications of various
enerqy development strateqies. The assessment is seen as
pioneerinq a major planninq tool, of use to the State, to the
counties for their enerqy self-sufficiency planninq, and as an
example for otber states as well.

4 ..3.. 5. ~umM£y~In summary, then, the ~olicies of the
state of Hawaii reqardinq renewable enerqy alternatives are
biqhly positive and supportive. There is a commitment in the
State's comprehensive plan to development.. research, and
promotion of new enerqy sources, with caveats on dependability,
environmental impacts, need for conservation, and the need to
pursue improved communications.

Substantively, the State has established an overall
administrative/coordinatinq infrastructure to link state plans
with County efforts. The State, with the Ieqislature, has,
compared to other states, funded an ambitious array of proqrams,
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movinq to implement the policies. These include basic technical
research on many enerqy alternatives, public education,
conservation proqrams, and support for leqislaticn to facilitate
the planninq and implementation of alternate enerqy resources.
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Euildings.

as "mineral" and
Natural Resources

development. (Act

4.4. HAWA!! STATE LEG!SlA!URE

Necessarily, tbe Hawaii State Legislature has had and will
continue to have a maior role in pelicy regarding renewable
e ne rc v development. The Legislature not only bas voted millions
of dollars for energy research and development (over $10 million
in 1(78), but also has. passed several key laws relating to
alternative enerqy development. These include:

_ the establishment of the Hawaii Natural Energy Institute
to coordinate renewable energy Research and Development.

• the establishment of the Natural Energy Laboratory of
Hawaii at Keahole Point. (Act 235-14)

" creation of the position of Energy Resources Coordinator.
(Act 237-74)

• creation of the State Program for Energy Planning and
Conservation. (Act 240-74)

• definition of geothermal resources
establishment of the Board of Land and
as the regulatory agency for geothermal
241-74 )

• funding for solid waste management demonstration projects
as well as alternate energy R. f, D. (Act 195-75)

• passage of tax incentives for energy conservation--income
tax credit for 101 of the cost of solar energy device;
property tax exemption for alternate energy improvements
to buildinqs. (SB2467-76)

• mandating of natural cooling . for State
(SE2467-76)

Act. 102, passed in 1977, was a key law in removi nq some of
the legal questions which could impede use of bicmass energy,
particularly bagasse. The bill was prompted by concern with the
effects of Hawaii's dependence on petroleum, tbe vulnerability of
the large pro~ortion of jobs influenced by foreign energy
strat.eqies, and the desire t.o utilize the vast infrastructure of
sugar cane production already in existence in the State.

In response, the Legislature exempted non-fossil fuel
electricity sources (such as sugar plants burning bagasse to
generate power) from PUC for energy conservation and for the
development and use of alternative regulation. This exemption
makes the whole prospect of going into energy production much
more attractive to suqar companies. ~be act also empowers the
PUC to direct electric utilities to utilize excess energy from
biomass fuels and further empowers the PUC to set a fair and
eguitable rate for the energy if the utilities and the suppliers
cannot come to terms themselves. This section aims to insure
that if suqar companies can produce energy at reasonably
competitive prices to those produced bV utilities from imported
fossil fuel, the market will be assured.
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Parallel legislation was passed in 1<178
enerqy. Similar legislation is pending
non-"fuels" such as solar and wind enerqy.

for
for

geothermal
non- fossil

The 1978 Leqislature was outstandinq in its active, fiscal
support for alternate enerqy development in Hawaii. The
leqislature voted a sum of more than $10 million for energy­
related pro;ects.

Since both research and developrrent on enerqy and the
pilotinq of new proqrams throuqh qovernment processes are
difficult and prone to delay, the State's current energy
Jevelopment or otect s provide ample opportunity for cor.rective
criticism from the Leqislature.. Thus, in proper scale, the
"checks and balancesu relationship between the energy activists
in the Leqislature and the enerqy administrators in the executive
branch of State government is a healthy one.

Future activities by the Legislature in the energy area are
bard to p~edict--there are many enerqy alternatives to consider
and legal uncertainty surrounding all of them. In fact, the
reduction of legal uncertainties, to the degree this can be done
outside the courts, will be a major energy activity for future
legislatures. In particular, property rights for geothermal,
hydroelectric, and wind will have to be dealt with.

The case of solar rights is especially difficult legally.
Specifically, there is the problem of what the legal right of an
individual is when the flow of solar energy to his solar
conversion device has been blocked by neighboring construction or
vegetation. This is a controversial issue in the State. One
suit of this kind has already been dismissed because the judge
felt the Legislatife bodies have provided him with no laws on
which to proceed.

The leqislature will also, of course, te called upon to fund
further efforts in energy Research and tevelo~ment (R & D).

The third major policy area in which the legislature may
lecome involved is in helping to set ushadow prices" which more
actively than the market reflect the real costs and benefits of
shiftinq from dependence on distant, foreign, eXhaustible,
polluting fossil fuels to local, Hawaiian, renewable, cleaner
energy sources.

This can involve many possible tax and other fiscal policy
measures designed to improve the economic attracti veness of
conservation and development of our own energy sources. !he
pressures on the Legislature to make such fiscal policies may
mount, especially if (1) further research shows no near term ~ay

to price the local renewable energy alternatives low enough to
compete with fossil fuels, or (2) there is an interruption in our
petroleum supply lines. Both are likely ~o occur.
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4.5. COUNTY POLICIES

The IEaior energy policies of the counties of the State are
Leflected in the county self-sufficiency plans or committee
documents, where plans have not yet been formulated in detail.

4.5.1. ~i.!..Y and County of Hon,2]ulu..:!. 'Ihe energy self-
sufficiency planning in the City and Ccunty of Honolulu is iust
qetting underwav~ However, the underpinning of overall policies
and ob;ectives for the county has been laid.

In a resolution of June 14, 1978, the City Council formally
called for the drafting of a Comprehensi ve Energy Self­
Sufficiency Plan for the City and County of Honolulu and for
drafting of ob;ectives and policies on energy self-sufficiency
for inclusions in the County General Plan. In the preamble to
that resolution, the considerations included an awareness that
energy may be "the greatest challenge our ccuntrv will face
during our lifetime" and that the city is precariously dependent
on energy for every aspect of human life. In response to the
City Council, the Department of General Planning drafted some
proposed ob;ectives and policies for Energv Self-Sufficiency for
inclusion in the General Plan.

The three elements of the proposed program are conservation,
development of near-term and longer-term alternatives, and
education. This closely follows the ob;ectives and policies of
the State Plan. However, the City's prQ~osed plan bas a more
specific emphasis on public information.

In an August 1978 version, the pro~osed policies and
obiectives included wind among "proven energy alternatives," but
in the version transmi t.te d by the Council to the Planning
Commission for comment in October, wind was transferred to the
category of "new sources to be developed" and solid waste and
lagasse turning ha~ been elevated to the proven alternatives
category. There was also inserted, under the conservation
obiective 6 a policy to provide incentives and where needed,
controls to insure energy efficiency in new buildings.

The ~roposed ob;ectives and policies OD energy for the
and Count y of Honolulu General Plan. as of October 4,
were:
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OBJECT!VE A.

TO MAINTAIN ANADEQUATE w DEFENtABIE, AND
ECCNOM!CAL SUPPLY OF ENERGY FOR OABU RtS!DEN~S4

Policy 1

Establish economic incentives and
requlatory measures which will ~educe

Oahu·s dependence on petroleum as its
primary source of enerqy.

Pol icv 2

Support proqrams and proiects which
contribute to the attainment of enerqy
self-sufficiency on Oabu.

Policy 3

Cooperate with the State and Federal
qovernments in carrvinQ out proqrams
for enerqy conservation and for the
development and use of alternative
sources of enerqy.

OBJECTIVE B

TO CONSERVE ENERGY THROUGH THE MOBE E~FICIENT

MANAGE~ENT OF ITS USE4

Policy 1

Ensure that the efficient use of enerqy
is a primary factor in tbe preparation
and administration of land use plans
and requlations.

Policv 2

Provide incentives
appropriate, mandatory
achieve enerqy-efficient
development..

Policy 3.

and, where
controls to

de~iqn in new

Carry out public and promote private
proqrams to more efficiently use enerqv
in existinq buildinqs and outdoor
facilities.
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Pol icy 4

Promote the development of an enerqy­
efficient transportation system.

OBJECTIVE C

TO FULLY UTILIZE PROVEN ALTERNA!!VE SOURCES OF
ENERGY.

Policy 1

Encouraqe the
systems in
ins titutions,
developments.

Policy 2

use 0-£
public

residences

s ol ar enerqy
facilities,

and business

Support solid waste and other biomass
enerqy recovery proqrams.

OBJECTIVE D

TO DEVELOP AND APPLY NEW, LOCALLY AVA!LABIE "ENERGY
RESOURCES.

Policy 1

Support research into new applications
of biomass and solar radiation.

Policy 2

Encouraqe the development
enerqv, qeothermal enerqv,
thermal enerqv conversion.

Policy 3

of wind
and ocean

Secure State and Federal sup~ort of
city and County efforts to develop new
sources of enerqy.

OBJECTIVE E

TO ESTAELISH A
P ROG IiA M.

CONTINU!NG ENERGY INFORMAT!ON
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Policy 1

Supply citizens with the information
they need to fully understand the
potential su~ply, cost, and other
problems associated with Cahu's
dependence on imported petrcleum.

Policy 2

Foster the
conservation
residents.

Policy 3

development of an
ethic amonq

enerqy
Cahu

Keep consumers informed atout available
alternative energy sources, their
costs, and benefits.

Policy 4

Provide information concerninq the
impact of public and private decisions
on future energy use.

An Oahu Energy Self-Sufficiency Committee has been formed
and has met a few times. This committee is to produce a plan to
implement the obiectives and policies on enerqy when they are
ratified by the City Council.

The tone of the comments of many of the enerqy experts is
that complete enerqy self-sufficiency for Oahu is a lonq waY off,
if it is ever to be achieved. They point to the much greater
energy use of oahu compared to the rest 0.£ the state put together
and to the seeming head start on energy producticn of the outer
islands, particularly the Biq Island with its proven qeothermal
J:otential and the pilot OTEC plants slated for installation
there. ~he conclusion drawn is that, at best, Cahu will be able
to exchanqe its dependence on Indonesian and other foreign crude
oil for dependence on hydrogen, deep sea electricity cables, or
some other energy transmission system from the cuter islands.

However, other alternative energy supporters suggest that
the Island of Oahu could indeed become enerqy sufficient. The
advocates of wind energy calculate that a farm of multi-meqawatt
wind energy conversion systems at KahUKU and Kaena Points could
meet the total energy needs of the island. Wind energy from an
area of only several square miles could theoretically be able to
provide the islands electrical requirements if reasonable stor~ge

facilities (pumped vater or batteries) were available.
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Policy 4

Promote the development of an energy­
efficient transportation system.

OBJECTIVE C

TO FULLY UTILIZE PROVEN ALTERNATIVE SOURCES OF
ENERGY.

Policy 1

Encourage the
systems in
ins titutions,
developments ..

Policy 2

use o·f
public

residences

s ol ar energy
facilities,

and business

support solid waste and ether bicmass
energy recovery programs.

OBJECTIVE D

TO DEVF.LOP AND APPLY NEW, LOCALLY 1\VA!lA EIE 'ENERGY
RESOURCES.

Policy 1

snpport research into new applications
of biomass and solar radiation.

Policy 2

Encourage the development
energy, geothermal energy,
thermal energy conversion.

Policy 3

of wind
and ocean

Secure State and Federal sUPFort of
city and County efforts to develop new
sources of energy.

OBJECTIVE E

TO ESTAEL!SH A
PBOGF1\M.

CONT!NU!NG ENERGY INPORMATION
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Policy 1

Supply citizens with the information
they need to fully understand the
potential su~ply, cost, and otber
problems associated ~ith Cahu's
dependence on imported petrcleum.

Policy 2

Foster the
conservation
residents.

Policy 3

development of an
ethic amonq

enerqy
Cahu

Keep consumers informed atout available
alternative energy sources, their
costs, and benefits.

Policy 4

Provide information concerninq the
impact of public and private decisions
on future energy use.

An Oahu Energy Self-Sufficiency Committee has been formed
and has met a few times. This committee is to produce a plan to
implement the ob;ectives and policies on energy ~hen they are
ratified by the City Council.

The tone of the comments of many of the energy experts is
that complete energy self-sufficiency for Cahu is a lonq way off,
if it is ever to be achieved. They ~oint to the much greater
energy use of oahu compared to the rest of the state put together
and to the seeming head start on energy production of the outer
islands, particularly the Big Island with its proven qeothermal
potential and the pilot OTEC plants slated for installation
there. The conclusion drawn is that, at best, Cahu will be able
to exchanqe its dependence on Indonesian and other foreign crude
oil for dependence on hydrogen, deep sea electricity cables, or
some other energy transmission system from the cuter islands.

However, other alternative enerqy supporters suqgest that
the Island of Oahu could indeed become energy sufficient. The
advocates of wind energy calculate that a farm of multi-meqawatt
wind enerqy conversion systems at Kahuku and Kaena Points could
meet the total energy needs of the island. Wind energy from an
area of only several square miles could theoretically he able to
provide the islands electrical requirements if reasonable storaqe
facilities (pumped vater or catteries) were available.
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Policy 4

Pro mote the develo pment of an energy­
efficient transportation system.

OBJECTIVE C

TO FULLY UTILIZE PROVEN ALTERNATIVE SOURCES OF
ENERGY.

Policy 1

Encourage the
systems in
ins titutions,
developme nts ..

Policy 2

use of
public

residences

s c l a r energy
facilities,

and business

support solid waste and other bicmass
energy recovery programs.

OBJECTIVE D

TO DEVF.LOP AND APPLY NEW, LOCALLY AVA!LAEIE "ENERGY
RESOURCES.

Policy 1

Support research into new applications
of bicmass and solar radiation.

Policy 2

Encourage the development
energy, geothermal energy,
thermal energy conversion.

Policy 3

of wind
and ocean

Secure State and Federal sUPI=0rt of
City and County efforts to develop new
sources of energy.

OBJECTIVE E

TO ESTAELISH A
PEOG E1\ M.

CONT!NU!NG ENERGY INFORMATION
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Policy 1

Supplv citizens with the information
they need to fully understand the
potential su~ply, cost, and other
problems associated with Cahu's
dependence on imported petrcleum.

Policy 2

Foster the
conservation
residents.

Policy 3

development of an
ethic amonq

enerqy
Cahu

Keep consumers informed arout available
alternative energy sources, their
costs, and benefits.

Policy 4

Provide information concerning the
impact of public and private decisions
on future energy use.

An Oahu Energy Self-Sufficiency Committee has been formed
and has met a few times. This committee is to produce a plan to
implement the ob1ectives and policies on energy ~hen they are
ratified bv the City Council.

The tone of the comments of many of the enerqy experts is
that complete enerqy self-sufficiency for Oahu is a long wav off,
if it is ever to be achieved. They ~oiDt to the much qreater
energy use of Oahu compared to the rest of the state put toqether
and to the seeming head start on enerqy production of the outer
islands, particularly the Big Island with its proven geothermal
J:otential and the pilot OTEC plants slated for installation
there. 7he conclusion drawn is that, at best, Cahu will be able
to exchanqe its dependence on Indonesian and other foreiqn crude
oil for dependence on hydrogen, deep sea electricity cables, or
some other energy transmission system from the cuter islands.

However, other alternative en~rgy supporters suqgest that
the Island of Oahu could indeed become enerqy sufficient. The
advocates of wind enerqy calculate that a farm of multi-megawatt
wind enerqy conversion systems at Kahuku and Kaena Points could
meet the total energy needs of the island. Wind energy from an
area of only several square miles could theoretically be able to
provide the islands electrical requirements if reasonable storaqe
facilities (pumped water or batteries) were available.
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Others speak of the possibility of qeothermal enerqy on Oahu,
too. And it is pointed out that if CTEe can work off the Eiq
Island, it should also be able to work off Oahu where there is
also a steep drop off in ocean depths.

!t remains to be seen, then, which attitude will prevail in
the enerqy planninq to come out of the Oahu Energy Self­
SUffiGiency Committee. Whatever decision is roade on complete
self-sufficiency, there is bound to be s t r cn q emphasis on enerqy
conservation, on the promulqation of the technoloqies which are
appropriate now for Oahu (solar water heaters, baqasse burninq,
solid waste utilization), and on pUblic education programs to
Enlist the widest su~port.

4.5.• 2. ~£ui~.Qunty~ The Maui County General Plan Citizen· s
Advisory Committee identified two maior obiectives for enerqy
development:

(1) Greater sel£-sufficiency in the provision and
utilization of of enerqy: and

(2) Prudent use of non-renewable enerqy resources.

To meet these two major objectives, the committee drafted
£i ve p o Li,cies:

(1) Provide incentives for solar water heaters and other
enerqy savin~ devices;

(2) Establish proqrams to test the feasinility for
alternative enerqy qeneration;

(3) Provide for an on-qoinq assessment of enerqy resources
and alternatives;

(4) Establish and publicize a proqram for the prudent use
and conservation of energy; and

(5) Require all pew construction in the public sector, where
feasible, and encourage all private developments to
include enerqy savinq features.

Maui county is moving actively toward im~lementingthese

policies and obiectives. Two volumes dealinq in general with
feasibility of enerqy self-sufficiency for the county and how it
mav he achieved have been published. Ihe third volume, is a
detailed plan for implementation.

4~5.3~ Kauai Co~nty~ Kauai had a later start in enerqy
self-sufficiency planning that did the Biq Isle and Maui County.
'The county has not yet adopted a proqram of objectives and
r o Li.c Lea for e ne r qv self-SUfficiency. Hotiever, the resolution
passed bv the Kauai Count V Council, which called upon the Ma vor
to Launch the Kauai Enerqy Self-Sufficiency Committee, noted the
urqencv of enerqy planninq.

Kauai now has a widely representative group of 13 citizen
task forces preparinq reports on sut-arEas of enerqy self-
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sufficiency. These will be reportinq shortly to the ceunty-wide
Enerqy Self-Sufficiency Committee.

'!'he next step will be to put the t.as k force reports t oo e t he r
into a cohesive proqram. This effort is especiallY laudable r if
time consuminQ, in that it is entirely a velunteer citizens'
effort r rather than centering on the work of ex~erts, as.on Maui
and the Diq !sland. The results of the task force re~orts will
become Evident later.

One citizen qroup report,Al!~..£!!.1!!L~.Q~rc~§-2f_Eng£.9Y::.::Q£~i!!!

]nQ£gy_ang--2!hg£_11!£gg_~i~eA~£Q~i~!~lgch!!~lQ9YL has heen
distrihuted. The Havaii Natural Enerqv Institute is scheduled to
release a more technical document on Kauai's prcs~ects for eneray
sel f-su ff iciencv in the near future.

The prospects for energy self-suffie iency for t he Garden
Isle are biqn. Only a few decades aqo the island was self­
sufficient in electrical enerqYr qenerating all its needs from
baqasse burninq. Kauai is also blessed with a few qood wind
sites, possibilities of OTEC, solar, hv dr oe Ie cr r.Lc , and a chance
at qeothermal enerqy.

4.5.4. 1i1!~aii~Qun!'y~ The Big Island has beentbe leader
in enerqy p Lann i n q at the policy level. lonq before en srcv self­
sufficiency was a popular cause throuqhout the State, ~he Hawaii
County planninq officials were cons~dErinq a s~ecial land use
permit for qeothermal exploration. At about the same time, in
March, 1976, Carl Vesy and Justus Muller were commissioned by the
Hawaii Natural Enerqy Institute to draft a brief analysis of the
prospects for enerqy independence for Hawaii Ceuntv. That
publication not only said, in short, that it could be done, but
also triqqered the other counties to plan for energy too.

Since that report was published, planninq for enerqy self­
sufficiency has increased rapidly on the Biq Island. At present,
the county is the recipient of a $150,000 qrant from the u.s.
Department of Enerqy to do a detailed analysis in conlunction
with Stanford Research Institute and to come up with action plans
for implementinq a proqram to achieve maximum enerqv SUfficiency
bv 1Q90.

Younq Ki Hahn, the County energy planning coordinator,
points out that it may appear on paper that the Biq Island lags
behind other counties which may already have drafted policies and
oblectives. But, he notes, it is easy to draft "motherhood"
policies about enerqy conservation and self-sufficiency, but that
it is a more rigorous effort to come up with action proposals.
By "action proposals" he means implementation proposals which are
qrounded in a comprehensive analysis cf the enerqy resources,
needs prciections, financial constraints, and social and
environmental impacts. Hawaii County is slated, under the
current schedule of their enerqy planninq cycle, to have such
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action nLans for e ue r q y self-stIff Ici.enc v uea d y by about JUDe,
1979.
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4.6. POBLIC UTILITIES CCMMISSICN (PUC)

The public utilities, inclndinq providers of communications,
electricity, qas, and transportation in Hawaii, are requlated tv
the Public Utilities Commission~

Because competition for
extremely costly with separate
equipment, manaqement, etc.,
under putlic requlations in
functions of society.

electric ccmFanies would be
distriruticn qrids, qeneratinq
monopolies are allowed to exist

this and certain other basic

Basicallv, the PUC has overview ef all the financial, and
also the the technical decisions of the electric utilities. When
increased costs of qeneration such as rising waqes, risinq fuel
costs, or the need to replace wornout equipment indicates the
necessity for a rate increase, the utility must petition for a
rate increase from the puc. In a quasi-indicial manner, the PUC
is charqed with determininq whether a rate increase is ;ust and
reasonable. In Hawaii, individuals and consumer qr oups may SE,;eK,
standinq before the PUC, to participate as a party at any FUC
case hearinq. AdditionallY, the public's interest in the matter
is served officiallY by the Office of the Consumer Advocate, a
section within the Department of Requlatory Aqencies which is
leqallv responsible for participatinq in FUC cases from the point
ef view of the consumer.

4.6.'. Qg£i§lQn=~2king_g~Q£g§§_Ql_!n~f~]~~~ The PUC is
responsible for monitorinq t.he utilities to be sure they are
balancinq the requirement of providinq a relial:le enerqy system
while keepinq the cost to the consumers as low as possitle. The
attempt to balance these sometimes conflictinq qoals is basic in
the requlatorY Frocedure.

In Hawaii, the detailed analysis of technical and financial
alterna ti ves is done by ·t he utili ties t ben seI vs.s , Fo I: exam ple,
every year or so, Hawaiian Electric Com~any tHECC) develops their
estimates of their generating and other plant needs for the
ensuinq 20 Years. Their computer qenerates many alternative
Ecenarios usinq different technoloqiesin different phases to
reeet the proiected nEeds. The technically viable scenarios are
then sifted by the financial specialists for the company,
considerinq predicted costs of capital, etc., to ceme up with the
preferred, least cost solutions.

The chosen capital investment plan or its initial increment
is presented to the PUC. The PUC then ;udqes whether the
analysis presented demonstrates the pro~osed DeEd and whether the
PIoposed investment combines the criteria of reliability and
serviceability in meetinq the public's expected needs with the
criterion o.f least costs. Other utili ties fa llow bas icall y the
same procedure.

- 137 -



The least-cost criterion, however, is net always chosen. 7he
lonq HECO contract with Standard Oil cf California, which has
tcen very beneficial to HFCO followinq the 1974 eil price
increases, was initiallY considered expensive 10 vears ago but
BEcn manaQement, with PUC approval, selected Standard oil because
of their reliability as a supplier•.

4.6 .. 2.
]~cisiQM~
interf"st in
utilities ..

Ne~_~tit~£!~__fQf-__Rurlic__]!11!i1__ Inx~§!m~B!
As a' result of the energy crisis, tbere is increasing
the use of Hawaii's own natural enerqy resources for

cost and
enerqy

abundant

Most state and county policy statements and laws on energy
have added several new considerations to decision-makinq on
enerqv futures. These include:

- the vulnerability of Hawaii's hiqh-enerqy-use lifestyle,
fueled ~lmost completely by foreiqn energy sources;

- the anticipated risinq costs of fast de~letinq world-wide
fossil fuel resources;

- the balance of payments drain represented by the State's
$600,000,000 annual energy bill;

- the ;ob-creation potential of relativel y stable
relatively labor-intensive lccal renewable
devclopment and of industries attracted to cheap,
enerqv; and

- the benign environmental impacts which the renewable
e n e r qv alter na ti ves represen t, especiallY when' can trasted
to the ceal or nuclear alternatives.

·The PUC is beqinning to consider how these benefits miqht be
inteqrated into the rate-makinq structure so that the hiqher
initial costs of renewable enerqy alternatives can be made
financially attractive to the utilities. !he tasic question is:
how much more should consumers be asked to pay for the use of
enerqy alternatives?

This problem becomes increasingly difficult to resolve as
the economics of the renewable enerqy alternatives and of fossil
fuels ar~ chanqinq very rapidly.

Research and development on many conversion devices for
renewable enerqy sources is expandinq rapidly. ~anv

technoloqical breakthrouqhs have occurred, and more are expected.
For example, volume production of meqawatt scale wind enerqy
con version systems with attendant price drops is bein g forecast
for as earlY as 1985. Likewise, recent reports on improvements
in the efficiency of biomass gasification apparatus are
Encouraqinq.

4.6.3. Erici~ne£SlY AlternatiVES. The possibility now
Exists for ~liminatinq some of the areas of uncertainty in the
pricinq equations studied by the puc. The various State and
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county ~roqrams in energy planning and
are desiqned to reduce much of the
uncertainty as soon as possible.

enerqy tEchnclogy R S D
technical and econorric

!t is conceivable that a major economic input/output matrix
could confirm or deny the guesstimate that the current $600
million outlay in the state's balance cf payments really
represents about $1 billion when the multiplier effects of the
enerqy dollars spent in Hawaii are analyzed.

In short, it is possible, that in the next few years, with
more definitive technical and economic enerqy data available, the
PUC would be in a more knowledgeable position for judging the
costs of r:enewable enerqy alternatives.

4~6.4. Add~Q_Re§nQn§!~iI1~!~&-Qi~~s-R]£~ Regulation of
electric utilities by the PUC has, in the past, been relatively
non-controversial. That was true larqely because throuqhout most
cf this century, electricity production has been a declining cost
industry. Each new qenerating facility of the qrid component for
Hawaii was more efficient, used less labor per k~h, and cost less
per unit of energy than older ones. The real cost of energy has
remained constant or dropped for decades.

with the 1974 increase in
cf qrowth of enerqy unit prices
risinq costs and, consequently,
fUC became both technically and

world petroleum prices, the rate
also increased~ In a period of

rising rates, the function of the
economically more difficult.

In 1976, the Commission was restr:uctured. Five part-time
commissioners were replaced by three full-time commissioners.
The PUC was separated by the Legislature fr:om tbe Department of
Regulatorv Aqencies (DRA) and placed under the Department of
Eudqet and Finance for administrative purposes~ ~his was in part
to clarify the role of the DBA's Consurrer ~dvocate in testifying
on PUC matters.

Although the new PUC is institutionally independent, it pays
close attention to enerqy planning being formulated under the
direction of the State Energy Resources Coordinator at the State
Department of Planninq and Economic Development as well as to the
Le qLs La t.u re , The PUC must also respond to y:elicy directives from
Washington, D.C.

Federal policies ef£ecting the PUC include not only reqular
£eportinq to the Federal Power Commission, but also response to
specific policies. An example is President Carter's energy
pelicv package, which calls for PUCs to consider rate structure
systems designed to encouraqe conservation of energy and the
federal endorsement of "pover wheelinq" (transmission of external
power throuqh the utility system's grid). The Hawaii PUC is
already hearing, in the "Generic Rate" case, arguments concerninq
most of the rate bases advocated by the federal pelicy.
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At the State level, PUC duties and responsibilities are
delineated in Chapter 269 of tne Hawaii Revised S~atutesw The
laws are subiect to revision by the State Legislature. Recent
siqnificant revisions have been made concerning FUC
responsibilities for alternate energy sources.

The revised definition of a "public utility" excludes, among
other services, the operator of a facility producing power from
non-fossil fuel sources for internal use, who also sells surplus
~ower to a public utility for transmission to the public.

Another amendment makes rates for electric power produced
from geothermal sources subject to approval bv the PUC, although
the producers of geothermal power are excluded from coverage as
"public utilities."

The FOC is also authorized to determine the extent to which
electricity generated from non-fossil fuel is available to the
public. ~t may direct public utilities to acquire such
electricity and shall approve the rates paid.

!n the exercise of its authority to deterwine the just and
resonable ra tesfor the non-fossil fuel cene r a ted electricity
supplied to the public utility by the producer, the commission
shall Qiv€ due consideration, amonq other factors, to the costs
that the ~ublic utility would incur in the supply of electricity,
to the nEed in the public interest of adequate and economical
electric service by the public utility, and to the need of
revenues sufficient to enable the producer of non-fossil fuel
qe nera ted e lectrici t v to provide the e Le c t.r ieit V to the pub Li.c
utility.
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UTILITIES

4.7. 1. Eg£§.Im~1:iy~;::. The electrical utilities in Hawaii are
all investor-owne~_ They play a unique and critical role in the
~elicv planninq for the enerqv future of Hawaii simply because
they handle and deliver so much of the state's enerav.

The utilities are in a curious positicn. Cn one hand they
are private industries, and it is ~ossible that their
stockholders and investors wish to earn a maximum return
commensurate with the risks involved. At the same time, the
utilities are requlated by the Public utilities Ccmmission and
are monitored to be sure that they provide sufficient and
reliable enerqy at the least possible ccst~ The resultinq
environment of potential conflict creates sP€cial stresses for
utilities.

4.7.2. Pl.s!nning_prQ£g§g§.:. The Hawaiian Electric Company
(HECO) reports that its planninq is a continuous process.
Basicallv, the companv's planners, when considerinq expansion or
replacement of qeneration capacity, adopt a 20-year time horizen.
They consider alternative investment paths for the next 20 years,
attemptinq to identify the investment path which meets the
expected demand at the least cost~ Literally dozens of scenarios
are conceived and run on HECC's computer in the search for the
test alternative. The best alternatives are selected for
detailed financial analysis to determine the expected financing
costs of that strateqy over the next 20 years.

Top manaqement makes a decision from amonq these
alternatives. Because of chanqinq technoloqies and chanqinq
prices of e ne r o v re sources , it is common for the 20-year plan to
be siqnificantly modified after one or two years. This
continuous updatinq and relatively lonq time horizon are
encouraqinq to an outsider. It suqqests a sensitivity to the
possibilities of the future which, hopefully, would keep the
people of Hawaii from more "enerqy crises. II

From this perspective, Hawaiian Electric Company concludes
that predcminant reliance on the enerqy al ternati ves to fuel oil
appears to he 40 years away_ The perspective that the utilities
tend to brinq to consideration of enerqy alternatives, then, is
that they are important for the future an~ it is difficult for
the utilities to commit more than research level support to the
enerqv alternatives.

4.7.3. l~st~gn~~limat~ The president of HECe, Carl H.
~illiams, qave testimony aqainst the passaqe of the recent
Constitutional Convention amendment which weuld make it very
difficult to qain leqislative approval tc construct a nuclear
power plant in Hawaii. The primary reason for his opposition to
the constitutional curtailment of the use of nuclear enerqy in
Hawaii was that it would raise local enerqy costs.
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Williams arqued that investors on the Ne~ York money market
would be less willinq to invest in HECO if they knew that nuclear
option would be closed off. They would see ~bis as increasing
the risk that the company miqht net be able to maintain
attractive rates to insure sufficient sales to meet its
obliqations.

However, since the amendment has been passed, HECC's
arqument lecomes a historical footnote--the question new is how
to insure adequate financinq for RECO to provide qeneration
expansion in a manner which would be supported by the majority
cf Hawaii's people. The obvious lonq-run selution would be
development of cheap and tested alternative renewable enerqy
tec hn o Lcq v,

In the short-run, it may be necessary te consider more
direct steps to help attract investment ca~ital if public policy
is to implement renewable local enerqy sources. This may involve
public underwritinq of specific liabilities the utilities may
incur.

An alternative, proposed separately by Kelvin Kai of Kauai's
Citizens' Electric and Bruce Yamashita of ~olokai Electric, was
for qovernment to d i rect Lv provide some of the funds needed for
capitalizinq the enerqy alternatives. Eoth cited that the "front
end" costs of facilities and equipment for harnessing renewable
enerqy sources are so high that there is need for qovernment
assistance to utilities in this area.. The recently approved
constitutional amendment which allows tne issuance of ta~ exempt
bonds a lew interest for private industry under some conditions
mav provide a leqal framework for such a program.

Ho~ever, it is clear that implementinq such a proqram of
pu b Li,c assistance to- utilities for the r u r pcae of encouraqinq tbe
utilizatien of renewable energy sources is not without critics.
There is a vocal and influential sector within the utility
industry itself that would oppose such moves as another extensien
of qovernment bureaucracy into the market, prone to all the
problems that such intervention of~en s~awns. This arqument may
seem minimal in the face of the already extensive government
influence on the electrical "market." The issue may be pUblicly
d e b at e d s co n,

4.7.4. QQQ£~ting_BggYi£~gnt§~ Electric utilities are
almost unique in that they are expected to deliver their product
to whomever wants it, in whatever quantity they desire, and
whenever they ~antit. And the quality cf the prod uct
(freque~cy, voltaqe) may not vary at all, practically speakinq.
The public has come to expect and depend on this level of
service. In hospitals and elsewhere, peofle's lives may depend
en utilities meetinq this extremely hiqh ex~ectation.
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!n qeneral, Hawaii's utiliti~s have achieved hiqb
~erformance levels compared with other utilities in the country.
10 achieve flexibility to new loads cominq on line and continuous
reliability usinq conventional oil-fueled qenerators, the
utilities maintain a "spinninqreserve" of steam tur-bines which
are spinninq and warmed up to operational tem~eratures. The
warm-up can take up to 12 hours. When a new lead co mes on the
line, thE load to these spinninq reserves is simrly increased to
meet the demand. And should one of the fully-leaded qenerators
fail, the load may te shifted to the spinning reserve.

In addition, the utilities maintain some small ~ortion of
their qeneration capability in much quicker startinq qenerators,
such as diesel enqines or qas turbines, which can start up in 45
to 50 seconds. For example, HECO has arout 900 meqawatts of
steam thermal qenerators and about 100 meqawatts of quick-start
machines.

The drawbacks of the quick start machines are that they are
not as thermally efficient as the steam qenerators. They are not
enqineered for the extremely lonq periods of conventional service
which steam units can deliver. Finally, the quick-start
qenerators are normally simply standinq by, not qeneratinq
enerqy, but still representinq a considerable capital investment.

So utilities look at enerqy alternatives frem the viewpoint
of operational experience, evaluatinq whether anyone can promise
to deliver as steadily and predictably as the steam therrral
plants, which are typically on line about 8000 of the total 8760
hours in the year or about 90~ of the time. The "down times" are
qenerallY schgdulgg maintenance stops, iihich the utility can
staqqer to minimize the need for back-u~ equipment. Many of the
enerqy alternatives cannot match this level of reliability.

Solar and wind enerqy present a reliatility pr ob Le a ; what
happens when there is no sun or wind? There is no way to predict
accurately for very far in advance when these periods will be.

Thus utility ~lanners make a distinction between energy
alternatives Which are of "base load" generation quality and
those which are "o Ll, replacers". Base load alternatives are
those which qive promise of beinq able tc operaLe with
consistency and predictability equivalent to that of the thermal
plants now in use as base load plants. !he alternatives Which
may be capable of meeting these strict qualifications include:

(1) Bio~~stems~ The very nature of biomass systems
have a built-in stability. The biomass fuel
itself--baqasse, wood chips,etc.-- is actually a store
of converted solar enerqy qathered over many months or
years. Short-term variations in sunliqht, e.q., cloudy
days, would have little impact en the electrical output
of a system usinq biomass for fuel.
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(2) £Q.Q.:thtlma12Y§1£.m§~ Geother na 1 qe ne r a ti nq systems are
expected to act as base load capacity, as they do in
developed qeothermal fields elsewhere in the world.
The siqnificant uncertainty about their output from the
utility's riqorous standpoint is the ~ossible effect of
seismic a cri.v Lt v on plant location and steam supply.

( 3) Q~~nJ.h£!:H.!J;1l£Dl.LC0 .n~!:.§.i.£.n.=. 0'1 EC can be capa b Le
of offerinq base load capacity. Just as biomass is
stored solar enerqy, so is the thermal differential
~etween the upper and lower layers of the ocean. This
difference varies little day or night, winter or
summer. Further, OTEC planners believe that ~he system
can be enqineered to make the CTEC plant stable and
unaffected even by major tropical storms.

In contrast to these alternatives, wind electric systems or
direct solar thermal systems are subject to rapid, major, and
short lead time fluctuations in their power output. Without
economical energy storage systems, these enerqy sources can only
act as fuel replacers.

From the utility company's point of view, this distinction
is very important. If an enerqy alternative can meet the
riqorous requirements of base load capacity, it can take the
place of conventional base load steam thermal generators.
Duplicate capacity is not needed, savinq 10-15% in emerqency
fast-start qeneration equipment. In contrast, the fuel
replacement alternatives are much less efficient and produce
enerqy more expensively than base load thermal generators.

To be attractive to utilities, wind, direct solar electric,
or ether int.ermit.tent power syscems must qenerate cheaply enouqh
to be competitive. ~his includes the capital costs for 100%
quick-start backup or economical enerqy storaqe systems. Barring
these factors, HEce feels they could cnly qenerate about 10-15%
cf their total demand (about equal to their current Quick -start
capability) with fuel replacement alternatives such as wind
electric systems.

As PIoof that the utilities are willing to use alternate
sources of energy which meet the rigorous demands of a base load
~ource, the utilities point to the contract between Hawaiian
Electric liqht co, (HELCO) on the Biq Island and the Hilo Coast
FrocessinQ Com~any, a sugar mill. This is a firm power
aqreement, in that the suqar company has aqreed to supply a
specified amount of power whenever the utility demands it. If
for anv reason the suqar company finds itself without baqasse to
turn, it must burn fuel oil to meet the terms of the agreement.
Maintenance to the suqar company's advanced qeneration plant and
boilers is scheduled in the contract document.
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In effect, this is a baseload facility which the utility can
treat as its own. The elec~ric company pays tte sugar company
about the same it would cost them in fuel, qeneratinq equipment,
operations, and maintenance. The arranqement seems to be
beneficial to the electric ccmpany and to the ~eeple of the Eig
Island, who qet a significant portion of their energy frOID a
local renewable energy source. The suqar ccmpanies, however, say
that the current rate is low.

WhY is this not done everywhere there is suqar? The problem
is that the Hamakua coast is unusually favcrable for suqar
cultivation because there is enough water available £y-g£~Yi!~

.21.Q.Iill to irriqate the crops. By contrast, in most of the other
suqar qrowinq areas of the state, irriqation water must be raised
from qround water tables, often from considerable depth. The
enerqy required to raise the millions of qallons per aay needed
by larqe suqar plantations is enormous.

The result is that excess capacity exists when the
irriqation pumps are not beinq used, but ~hen the pumps are beinq
used, they frequently draw more power than they can qenerate and
thesuqar companies have to draw electricity freID the utility
grid to fulfill their needs.

Therefore, plantations which must pump irriqation water can
cnly offer the utilities "interruptible supplies" of enerqy--fuel
replacement, not base load capacity~ For this kind of power the
utilities can only pay the cost of the fuel saved, which is so
low per kWh that it is not worthwhile fcr mcst of the sugar
planters.

There are a few plantations outside the Hamakua Coast which
enioy qravity irriqation and could surply taseload power.
Several on Kauai are in this position. (See Ing~gY_Inv€ntQ£Y_iQ£

Hawaiian Sugar Factories, Hawaii Sugar Planters Association.)

4.7. 5. .A.!Ll.ng,g~§!ng_Co§LlndY.§tr.L.!n.r ea I dollars, the
cost of electricity on Oahu was about constant from early in the
century until 1974. Durinq this period, as the demand for enerqy
qrew, EECO expanded capacity with new, larger, more efficient
qenerating equipment. Electric utilities were a fallinq cost
industry, that is, each increment to qeneratinq capacity produced
enerqv mere cheaply than the one before it. But since the
fourfold increase in the cost of oil and the attendant econonic
ripples around the world, the situation bas been reversed.
Electric uti li ties are now increasinq cost industries. Each
expansion or replacement of generating capacity is more expensive
than olde.r equi-pment per unit of energy out put.

This is because new equipment is so much more expensive,
reflectinq the hiqher cost of the enerqy which went into its
production. Also, more siqnificantly, new equipment must be
financed cn a utility bond market, which has jumped with the eil
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crisis. A bond which was floated at 3~ interest in the past
requires IDore than 10% in today's tight capital market.

With ~hese increasinq cost pressures, utilities are
particularly skittish of changes either in consumer energy use
habits or in qeneration technology. The rosy financial situation
they enioved before 1974 no lenger exists.

Utilities are looking even more carefully at their load
factor--th~ ratio cetween installed capacity (k~'s) and power
sales (kWh's). The importance of this consideration to utilities
can be seen frem a simple illustration. HECC was called upon
some years ago to install electricity to two consumers in
~indwarj Oahu~ The first was a bank. Analysis showed that the
tank would use enough energy to need a 100 kW pad transformer.
1he use came to about 20,000 kWh per kW of transformer installed.

Nearr.y, a ~cDonaldls restaurant was built. The restaurant,
too, needed a 100 kW transformer. However, unlike the bank, the
restaurant operated and used electricity 24 hours per day~ Its
averaqe usc was about 50,000' kWh per kW of transformer installed.
The utilities prefer loads which are even, like the restaurant's
since they can supply energy more economically when loads are
Even.

To ~romo~e even loads, the utilities have special rate
mEchanisms. One such is the "11-month ratc~et" whereby large
commercial users of electricity are given a low per kWh rate.
1heir bill is figured by a computer which searches the preceding
11 months and sets the billed energy use at the averaqe between
the present month and the highest monthly use in the 11-month
period. To keep their enerqy casts low, managers must phase the
use of enerqy-consuminq equipment. Simultaneous implementation
of new equipment can mean higher electrical bills.

Because even loads and predictable loads are so important to
utili t Le s , they are presently considerinq tbe need for a special
hiqher rate for customers who want to use electricity as a backup
to their solar water heaters. The problem is that if weather
conditions occur so as to cut down solar energy available
simultaneously to solar water heaters over a wide area fa 3-day
Kona storm, for example) then all the customers with electric
backup systems would then be makinq a simultaneous,
unpredictable, larqe-scale demand on the utility's qeneratinq
capacity. The problem is to determine the probability of such
weather-induced solar system backup demand and whether it would
be qreat enouqh to require generation expansion.

A likely policy option, if this does prove to be a
siqnificant load, is to make a special surcharge to people who
use electric backups for their system. This will tend to
encouraqe people to have either an individual qas-fired backup,
to have solar systems engineered to be 100' solar, i.e.,
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substantial storaqe, or to individual1v live
capacities of their cwn systems.
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6. APPENDIX

Progress Report and Recommendations - August 1980

Legislation passed by Tenth Legislature, State of Hawaii, 1980,
concerning energy conservation and alternate energy resource development.



PROGRESS REPORT - AUGUST 1980

A review of the efforts made by State and County agencies in streamlining the
permit processes involved in the development of alternate energy sources in Hawaii
indicates substantial progress has been made and is continuing.

Act 74 of the 1977 State Legislature provides for the designation of one agency
in each County to act as a "Central Coordinating Agency" for land development laws
and regulations.

Hawaii's four Counties have designated the following agencies as central
coordinating agencies:

City & County of Honolulu - Land Utilization Department.

County of Hawaii - Planning Department.

County of Kauai - Planning Department.

County of Maui - Department of Public Works.

Honolulu, Hawaii and Maui Counties have compiled files of all laws, regulations,
rules, procedures, permit requirements and review criteria of Federal, State, and
County agencies having control or regulatory powers over land development. The
County of Kauai, which encountered delays in funding for implementation of the
project, is currently preparing such a compilation.

Each of the designated agencies reports that all possible efforts are made to
assist applicants for alternate energy projects through use of joint agency review of
applications and scheduling of joint public hearings where such combined hearings would
be to the interest of the applicants and providing individual assistance with specific
problems.

The State Department of .Planning and Economic Development and the University
of Hawaii's Hawaii Natural Energy Institute are coordinating efforts to provide
technical assistance in the research and development phases of alternate energy
resource projects, and in securing the cooperation and assistance of Federal and County
agencies and private industry in working towards the elimination of legal and other
barriers to the implementation of alternate energy projects.

Several bills facilitiating the development and use of alternate energy resources
in Hawaii were passed by the 1980 Tenth Legislature of the State of Hawaii and signed
into law by Governor George R. Ariyoshi. These additions and amendments to the
Hawaii Revised Statutes removed several barriers to specific energy development
projects and provided financial and other incentives for the production and use of
electric energy from non-fossil fuel sources. In addition, the State budget included
funding for many programs of energy conservation and alternate' energy resource
development.

A brief description of these laws and their impact on the development and use
of alternate energy resources is given below, together with a summary of some of the
energy projects receiving funding under the State budget. Copies of the laws will be
found in the Appendix with the exception of Act 300, the State Budget Appropriation
Act, which is omitted because of its length.



Act 24: Allows wind machines and wind farms which produce energy for public,
private, and commercial use to be located in Agricultural Land Use
Districts. This legislation permits the placement of wind machines in
optimum wind regime areas throughout the State.

Act 65: Amends the existing fuel distribution law to require registration of all fuel
importers, manufacturers, distributors and exporters of fuel with the
Department of Planning and Economic Development. It also requires
submission of statistical reports to the Director of DPED (who is the State
Energy Resources Coordinator) on the amounts of fuel imported, exported,
used and sold. This law strengthens reporting procedures and will provide
more complete and accurate statistics on fuel production, supply, and use in
the State.

Act 77: Excludes producers of power from non-fossil fuel intended for sale to utility
companies in Hawaii, from regulation as public utilities. This law
encourages production and sale of power by companies in other fields which
may not wish to have all of their operations come under full regulation by
the Public Utilities Commission. For example, sugar processing companies
which use biomass to generate electricity, can sell this power to a utility
company without coming under regulation as a public utility.

Act 78: Sets the general excise tax on sales of electric power generated from non­
fossil fuels to a public utility company at a rate of 1/2 of one percent
rather than the general 4 percent. This provides a financial incentive for
the production and sale of electricity by non-utility companies.

Act 177: Requires sellers of solar energy devices to itemize the cost of the devices,
accessories, installation and other costs. Provides consumers with data
needed to compare costs and to apply for tax credits.

Act 274: Exempts gasohol from the 4 percent State excise tax at the retail level.
This will help reduce the present price differential between gasoline and
gasohol, and promote the sale of the alcohol-extended fuel.

Act 300: State Budget: The high priority assigned to the development of alternate
energy resources and energy conservation by the State of Hawaii was
demonstrated in the number of programs and projects approved for funding
in the State's operating and capital improvements budgets in 1980.

Funds were provided for determining the environmental impact of a
manganese nodule processing industry, a prerequisite for the development of
this industry-a development which would improve the economic feasibility
of geothermal power in Hawaii. .

Funds were appropriated for energy audits and implementation of recom­
mendations for modifying structures and electric/mechanical systems in
hospitals, schools and public buildings in the State to obtain significant
energy savings.

State assistance will be provided for plans, design and construction of
facilities for alternate energy demonstration and commercialization
projects.



Funds were approved for plans for an OTEC pilot plant, initially for
10 megawatts design, but capable of expansion to 40 megawatts. This
project includes an environmental study of the Waianae Coast area which is
a proposed site for the pilot plant. Funds are also provided for design,
construction and equipment for facilities for the integration of aquaculture
research with the OTEC energy project.

High priority was given for funding of plans and design for a 90 kilowatt
hydroelectric plant on Molokai; a 1.6 megawatt pumped hydroelectric
storage system on Molokai; and for run-of-the-river hydroelectric systems
statewide.

Funding was also approved for survey of soils and improved tree nursery
facilities in the development of an energy tree farm which can be used as
a source of biomass for power generation.



i To be made one and len copies)

HOUSE Of" REPRESE~TATIVE~

.T.En1.H LEGISLATURE. 19..6.0.
STATE or HAWAII BL 1468-80 ACT 24

2418-80
B.D. 1
S.D. 1

1

A H II f~R A~ A[l
RELATING TO ENERGY PRODUCTION FACILITIES IN AGRICULTURE

DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to allow the

2 establishment of wind energy facilities as a permitted use

3 in agriculture districts.

4 SECTION 2. Section 205-2, Hawaii Revised Statutes, is

5 amended to read as follows:

6

7

"Sec. 205-2 Districting and classification of lands.

There shall be four major land use districts in which all

8 lands in the State shall be placed: urban, rural, agricul-

9 tural, and conservation. The land use commission shall

10

11

12

13

14

15

16

17

18

group contiguous land areas suitable for inclusion in one of

these four major districts. The commission shall set standards

for determining the boundaries of each district, provided that:

(1) In the establishment of boundaries of urban

districts those lands that are now in urban use

and a sufficient reserve area for foreseeable

urban growth shall be included;
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2418-80
H.D. 1
S.D. 1

2

3

5

6

(2) In the establishment of boundaries for rural

districts, areas of land composed primarily

of small farms mixed with very low density resi­

dential lots, which may be shown by a minimum

density of not more than one house per one-half

acre and a minimum lot size of not less than one-

i

8

9

10

11

12

13

14

15

16.
17

18

19

20

21

22

23

25

half acre shall be included, except as herein

provided;

(3) In the establishment of the boundaries of agri­

cultural districts the greatest possible protection

shall be given to those lands with a high capa­

city for intensive cultivation; and

(4) In the establishment of the boundaries of conser-

vation districts, the "forest and water reserve

zones" provided in section 183-41 are renamed

"conservation districts" and, effective as of

July 11, 1961, the boundaries of the forest and

water reserve zones theretofore established

pursuant to section 183-41, shall constitute the

boundaries of the conservation districts; provided

that thereafter the power to determine the

boundaries of the conservation districts shall be

in the commission.
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In establishing the boundaries of the districts in each

2 county, the commission shall give consideration to the master

3 plan or general plan of the county.

4 Urban districts shall include activities or uses as

5 provided by ordinances or regulations of the county within

6 which the urban district is situated.

7 Rural districts shall include activities or uses as

8 characterized by low density residential lots of not more

9 than one dwelling house per one-half acre in areas where

10 "city-like" concentration of people, structures, streets,

11 and urban level of services are absent, and where small

12 farms are intermixed with the low density residential lots

J3 except that within a subdivision, as defined in section

14 484-1, the commission for good cause may allow one lot of

15 less than one-half acre, but not less than 18,500 square

16 feet, or an equivalent residential density, within a rural

17
subdivision and permit the construction of one dwelling on

18

19

[said] such lot, provided that all other dwellings in tile

subdivision shall have a minimum lot.size of one-half acre

20
or 21,780 square feet. Such petition for variance may be

21

22

processed under the Special Permit Procedure. These districts

may include contiguous areas which are not suited to low
23

density residential lots or small farms by reason of topogra-

phy, soils, and other related characteristics.
25
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2
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4

5

6

7

8

9

.11

12

13

14

15

16

17

18

19

20

21

22

23

25

Agricultural districts shall include activities or uses

as characterized by the cultivation of crops, orchards,

forage, and forestry; farming activities or uses related to

animal h~sbandry, aquaculture, game and fish propagation;

aquaculture, which means the production of aquatic plant and

animal life for food and fiber within ponds and other bodies

of water; wind generated energy production for public,

private and commercial use; services and uses accessory to

the above activities including but not limited to living

quarters or dwellings, mills, storage facilities, processing

facilities, and roadside stands for the sale of products

grown on the premises; wind machines and wind farms; agricultural

parksL and open area recreational facilities.

These districts may include areas which are not used

for, or which are not suited to, agricultural and ancillary

activities by reason of topography, soils, and other related

characteristics.

Conservation districts shall include areas necessary

for protecting watersheds and water sources; preserving

scenic and historic areas; providing park lands, wilderness,

and beach reserves; conserving endemic plants, fish, and

wildlife; preventing floods and soil erosion; forestry; open

space areas whose existing openness, natural condition,

LRB 204-8004
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or present state of use, if retained, would enhance the

2 present or potential value of abutting or surrounding

3 communities, or would maintain or enhance the conserva-

4 tion of natural or scepic resources; areas of value for

5 recreational purposes; [and] other related activities;

6 and other permitted uses not detrimental to a mUltiple use

7 conservation concept."

8 SECTION 3. Section 205-4.5, Hawaii Revised Statutes,

9 is amended by amending subsection (a) to read as follows:

10

11

"(a) Within the agricultural district all lands with

soil classified by the Land Study Bureau's Detailed Land

Classification as Overall (Master) Productivity Rating Class

13 A or

14

15

16

17

18

19

20

21

22

23

24

25

B shall be restricted to the following permitted uses:

(1) Cultivation of crops, including but not limited

to flowers, vegetables, foliage, fruits, forageL

and timber;

(2) Game and fish propagation;

(3) Raising of livestock, including but not limited

to poultry, bees, fishL or other animal or aquatic

life that are propagated for economic or personal

use;

(4) Farm dwellings, employee housing, farm buildings,

or activity or uses related to farming and animal

husbandry;

LRB 205-1004
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Farm dwelling as used [herein shall mean] in this

2 paragraph means a single-family dwelling located

3 on and used in connection with a farm or where

4 agricultural activity provides' income to the family

5

6

occupying the dwelling [']L

(5) Public institutions and buildings which are

7 necessary for agricultural practices;

8 (6) Public and private open area types of recreational

9 uses including day camps, picnic grounds, parksL

10 and riding stables, but not including dragstrips,

II airports, drive-in theaters, golf courses, golf

driving ranges, country clubs, and overnigbt camps;
13 (7) Public, private, and quasi-public utility lines[,]
14

and roadways, transformer stations, communications
15

equipment building, solid waste transfer stations,
16

and appurtenant small buildings such as booster
17

pumping stations, but not including offices or
18

yards for equipment, material, vehicle storage,
19

20
repair or maintenance, treatment plantsL and

major storage tanks not ancillary to agricul-
21

22
tural practices, or corporation yardsL or other

like structures;
23

24

25

LRB 204-0005
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1

2

3

4

5

6

7

8

9

10

11

13

14

15

16

17

18

19

(8) Retention, restoration, rehabilitationL or

improvement of buildings or sites of historic

or scenic interest;

(9) Roadside stands for the sale of agricultural

products grown on the premises;

(10) Buildings and uses, including but not limited to

mills, storage and processing facilities, main-

tenance facilities that are normally considered

direct accessory to the abovementioned uses; [or]

(11) Agricultural parks[.]; or

(12) Wind energy facilities, including the appurtenances

associated with the production and transmission of

wind generated energy; provided that such facilities

and appurtenances are compatible with agriculture

uses and cause minimal adverse impact on agricultural

land."

SECTION 4. Statutory material to be repealed is bracketed.

New material is underscored.

SECTION 5. This Act shall take effect upon its approval.

20

21

22

23

24

25

LRB 204-1005
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1

2

3

5

6

7

8

'9

10

11

12

13

14

15

16

t7

18

A £ II f~R A~A[I
RELAT:NG TO DISCLOSURE BY FUEL IMPORTERS, MANUFACTURERS,

DISTRIBUTORS, AND EXPORTERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Findings and purpose. The legislature

finds that accurate information concerning the availability

of fuel within the State is of vital importance to the

safety, health, and welfare of the people because the lack

of such information can lead to uncertainties and diffi-

culties in the State's efforts to plan for assured energy

supplies as well as to assess and cope with fuel shortages

and contingencies dealing with energy supply and demand.

It is the purpose of this Act to require a disclosure

of fuel movements into, out of, and within the State in

order to obtain accurate and current data for energy plan-

ning and management actions on the part of the State.

SECTION 2. Chapter 486E, Hawaii Revised Statutes, is

amended to read:

AG 600-574
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"CHAPTER 486E

2 [LIQUID] FUEL DISTRIBUTION

.3 Sec. 486E-l Definitions. Whenever used in sections

4 486E-2 to 486E-4:

5 "Aviation fuel" means and includes all liquid

6 substances of whatever chemical composition usable for the

7 propulsion of airplanes.

8 "Director" means the director of [regulatory agencies]

9 planning and economic development.

10 "Distributor" means and includes:

II (1) Every person who refines, manufactures, produces,

or compounds [liquid] fuel in the State, and sells

13 it at wholesale[;] or at retail, or who utilizes

14 it directly in the manufacture of products or for

15 the generation of power;

16

17

18

(2) Every person who imports or causes to be imported

into the State or exports or causes to be exported

from the State, any [liquid] fuel [and sells it at
19

wholesale therein]; and
'20

(3) Every person who acquires [liquid] fuel through
21

exchanges with another distributor.
22

["Liquid fuel" or "fuel"] "Fuel" means and includes
23

[all liquids ordinarily, practically, and commercially

25
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usable in internal combustion engines for the generation of

2 power and includes liquefied petroleum gases, all distil-

3 lates of and condensates from petroleum, natural gas, coal,

4 coal tar, and vegetable ferments, such distillates and

condensates being ordinarily designated as a gasoline,

6 naphtha, benzol, benzine, and alcohols so usable but not

7 restricted to such designation. All aviation fuel which is

8 sold at wholesale for use in airplanes is deemed to be

9 "liquid fuel" or "fuel" whether or not coming within the

10 definition contained in the foregoing sentence.] fuels

II

12

13

14

15

whether liquid, solid, or gaseous, commercially usable for

energy needs, power generation, and fuels manufacture, which

may be manufactured, grown, produced, or imported into the

State or which may be exported therefrom; including petro­

leum and petroleum-products and gases, coal, coal tar,
16

vegetable ferments, and all fuel alcohols.
• 17

"l-1onth" or "calendar month" means each full month of
18

the calendar year.
19

"Person", except where the context or sense otherwise
20

requires, means and includes individuals, firms, associa-
21

22
tions, or corporations.

23

24

25
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["Retail dealer" means and includes a person who

2 purchases liquid fuel from a registered distributor, and

3 sells the liquid fuel at retail.]

4 Sec. 486E-2 Distributors to register. Every dis-

5 tributor, and any person before becoming a distributor,

6 shall register as such with the department of [regulatory

7 agencies] planning and economic development on forms to be

8 prescribed, prepared, and furnished by the department.

9 Sec. 486E-3 Statements. Each distributor shall [on

10

11

12

or before the twenty-first day of each calendar month], at

such reporting dates as the director may establish, file

with the director, on forms prescribed, prepared, and fur-

13

14

nished by him, a certified statement showing separately for

each county and for the islands of Lanai and Molokai within

15 which and whereon [liquid] fuel is sold or used during the

16 last preceding [month of the calendar year,] reporting

17 period, the following:
18 (1) The total number of gallons or units of [liquid]
19

20

fuel refined, manufactured, or compounded by the

distributor within the State and sold or used
21

22

by him, and if for ultimate use in another

county or on [either] another island, the name
23

of that county or island;
24

25
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(2) The total number of gallons or units of [liquid]

2

3

fuel imported or exported by him or sold or used

by him, and if for ultimate use in another county

4 or on [either] another island, the name of that

5 county or island;

6 (3) The total number of gallons or units of fuel sold

7 as liquid fuel, aviation fuel, diesel fuel, and

8 such other types of fuel as required by the

9 director; and

10

II

(4) The total number of gallons or units of [liquid]

fuel and the types thereof sold to: federal,

state, and county agencies, ships stores, or base
13

exchanges, commercial agricultural accounts,
14

commercial nonagricultural accounts, retail
15

dealers, and such other customers as required by
16

the director.
17

In addition to the above reporting [for the prior month],
18

19

each distributor shall [on or before the twenty-first day

of each calendar month,] file with the director, Federal
20

21
Form FEO-IOOO or an equivalent state form to be prescribed,

prepared, and furnished by the director, showing the expected
22

23
supply of [liquid] fuel products for the coming month, and

their intended distribution as categorized by Form FEO-IOOO

25
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2

or the equivalent state form. The state form [will] shall be

supplied in the event that the Federal Mandatory Petroleum

3 Allocation Regulations should expire, be revoked, or be

4 amended to delete or substantially change the reporting

5 requirements provided therein.

6 All statements submitted to the [department of regu-

7 latory agencies] director under this section shall be held

8 confidential.

9 Sec. 486E-4 Failure to register; to make and file

10

11

statements; making false statement unlawful; penalty. It

shall be unlawful for any distributor, or any other person,

12 to fail, neglect, or refuse to register or to make and file

13 any statement required by section 486E-3 in the manner or

14 within the time therein provided or to make any such state-
15 ment which is false in any particular. Any distributor or
16 any other person violating the requirements of this section,
17

or sections 486E-2 and 486E-3 shall be fined not more than
18

$5,000."
19

SECTION 3. Statutory material to be repealed is
20

bracketed. New material is underscored.
21

SECTION 4. This Act shall take effect upon its approval.
22 Approved 1.>/ I. ,

Governor on MAY 1 7 1980
23

24

25
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A H II t~R A~ A[1
RELATING TO PUBLIC UTILITIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that commercial

2

3

4

5

6

7

8

9

10

II

12

13

14

15

development of the State's renewable energy resources needs

to be encouraged in order to reduce the State's dependency

on fossil fuels. The legislature further finds that producers,

other than public utilities, will be encouraged to produce

electric energy from such renewable energy resources for

sale to the public utilities if such producers are assured

that they will not be considered public utilities under

state law.

It is the purpose of this Act to promote the commercial

development of such renewable energy resources by excluding

certain producers of electric energy from renewable non-

fossil, non-nuclear energy resources from the definition of

the term "public utilities" under state law.

SECTION 2. Section 269-1, Hawaii Revised Statutes, is

16 amended by amending the definition of "public utilities"

7

18
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to read as follows:

2 ""Public utility" means and includes every person who

3 may own, control, operate, or manage as owner, lessee,

4 trustee, receiver, or otherwise, whether under a franchise,

5 charter, license, articles of association, or otherwise, any

6 plant or equipment, or any part thereof, directly or in-

7 directly for public use, for the transportation of passen-

H gers or freight, or the conveyance or transmission of

9 telephone or telegraph messages, or the furnishing of

10 facilities for the transmission of intelligence by e1ec-

11 tricity by land or water or air within the State, or between

points within the State, or for the production, conveyance,

13 transmission, delivery, or furnishing of light, power, heat,

14 cold, water, gas, or oil, or for the storage or warehousing

15 of goods, or the disposal of sewage; provided that the term

16 (1) means and includes any person, insofar as such person

17 owns or operates an aerial transportation enterprise as a

18 common carrier; (2) means and includes any person, insofar

19 as such person owns or operates a p~ivate sewer company or

20 sewer facility; (3) shall not include persons owning or

21 operating taxicabs, as defined herein; (4) shall not include

22 common carriers transporting only freight on the public

23 highways, unless operating within localities or along routes

24
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or between points which the public utilities commission

2 finds to be inadequately serviced without regulation under

3 this chapter; (5) shall not include persons engaged in the

4 business of warehousing or storage unless the commission

5 finds that regulation thereof is necessary in the public

6 interest; (6) shall not include the business of any carrier

7 by water to the extent that such carrier enters into private

H contracts for towage, salvage, hauling, or carriage between

H points within the State and the carriage is not pursuant to

10 either an established schedule or an undertaking to perform

II carriage services on behalf of the public generally, and

also shall not include the business of any carrier by water,

13 substantially engaged in interstate or foreign commerce,

14 transporting passengers on luxury cruises between points

15 within the State or on luxury round-trip cruises returning

16

17

to the point of departure; and (7) shall not include any

person [who] which (a) controls, operatesL or manages

IH

19

plants or facilities for production, transmissionL or

furnishing of power primarily or entirely from non-fossil

20 fuel sources, [for its internal uses but who also provides,

21 sells or transmits the portion of such power not used for

22 such purposes directly to a public utility for transmission

23 to the public.] and (b) provides, sells, or transmits all

24
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of such power, except such power as is used in its own

~ internal operations, directly to a public utility for

~ transmission to the public.

4 In the event the application of this chapter is ordered

5 by the commission in any case provided in (3) and (4) the

6 business of any public utility which presents evidence of

7 bona fide operation on the date of the commencement of the

8 proceedings resulting in the order shall be presumed to be

9 necessary to public convenience and necessity, but any

J() cert,ificate issued under this proviso shall nevertheless be

II subject to such terms and conditions as the commission may

prescribe, as provided in section 269-20."

I~ SECTION 3. Statutory material to be repealed is

14 bracketed. New material is underscored.

15

16

SECTION 4. This Act shall take effect upon its approval.
Approved l>i' I;,,, MAY 2 1 1980

Governor on

17

18

19

20

21

22

23

24
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s. D. 2

RELATING TO THE TAXATION OF NON-FOSSIL FUEL GENERATED ~~~~TRICITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that Act 102, Session

2 Laws of Hawaii 1977, was enacted to promote the generation

3 ana provision of electric power generated from non-ioss~l

fuels to public utility companies. The legislature finds

5 that the revenues resulting from the sale of such power to

6 public utility companies are subject to the full general

7 excise tax of four per cent even though the resale of such

8 power by the public utility company is subject to the public

9 service company tax levied pursuant to chapter 239, Hawaii

10

II

12

13

14

15

16

18

Revised Statutes. The legislature further finds Act 135,

Session Laws of Hawaii 1978, provides geothermal resource

producers a reduced excise tax rate.

The purpose of this Act is to reduce the general excise

tax assessment on power generated from an alternate energy

resource and sold to public utility companies for resale to

customers.

SMA 034-681



1899-80
S.D. 2~.H ~u.2Page__-= _

SECTION 2. Chapter 237, Hawaii Revised Statutes, is

2 amended by adding a new section to be appropriately designated

3 and to read as follows:

4 "Sec. 237- Assessment on non-fossil fuel gene=~':ed

5 electricity. (a) Any other provision of the law to the

6 contrary notwithstanding, the levy &nd assessment o~ the

7 general excise tax on the gross proceeds from the sale of

8 electric power generated from non-fossil renewable natural

9 resources to a public utility company for resale to the

10 public, shall be made only as a tax on the business of a

II producer" at the rate assessed producers, under section

237-13 (2) (A).

13 (b) As used in this section, "alternate energy resource"

14 means any non-fossil or non-nuclear natural resource, industrial

15 waste, industrial process steam or heat, or agricultural

16 waste or product within this State used or usable for the

17

18

production of energy, and includes, but is not limited to,

hydroelectric, solid waste, biomass, geothermal, solar;

19
wind, ocean temperature differentials, waves, tides, or

20
currents."

21
SECTION 3. New statutory material is underscored.

22
SECTION 4. This Act shall take effect upon its approval.

23
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1

A Hill t~H A~ ALl
RELATING TO SOLAR ENERGY DEVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Chapter 481B, Hawaii Revised Statutes, is

~ amended by adding a new section to be appropriately desig-

3 nated and to read as follows:

4 "Sec. 481B- Sale of solar energy dev~ces~ disclosure

5

6

7

8

9

10

II

12

13

14

15

16

17

18

requirements~ penalty. Ca) No person shall advertise, offer

to sell, or sell a solar energy device unless the person

clearly discloses separately the following information con­

cerning the sale price of the solar energy device to the

consumer:

(1) The cost of the solar energy device and

accessories related to the operation of the

solar energy device and for their installation~

and

(2) The cost of items unrelated to the operation of

the solar energy device, including but not

limited to, "free gifts", offers to pay electric

ENG 137-033
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bills, rebates, and other incentives designed to

2 promote the sale of the solar device.

3 (b) As used in this section, wsola r energy devicew

·1 means any new identifiable facility, equipment, apparatus,

or the like which makes use of solar energy for heating,

6

-•
cooling, or reducing the use of other types of energy dependent

upon fossil fuel for its generation•

8 (c) Failure to disclose the inforrnatioi1 required under

9 this section shall constitute an unfair meth·~ of competition

and an unfair or deceptive act or practice in the conduct of

II any trade or commerce under section 480-2. w

I~
SECTION 2. Section 235-12, Hawaii Revised Statutes,

13
is amended by amending subsection (a) to read as follows:

14
WCa) Each individual and corporate resident taxpayer

15
who files an individual or corporate net income tax return

16
for a taxable year, may claim a tax credit under this section

Ii
against the Hawaii state individual or corporat.e net income

18
tax. The tax credit may be claimed for a solar energy device

19
in an amount not to exceed ten per cent of ~he total cost

20
of the device(.]; provided that after tre ef~ective date of

21
this Act, the tax credit shall apply only to the actual cost

of the solar energy device, its accessories. and installation

25
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and shall not include the cost of consumer incentive premiums

2 unrelated to the operation of the solar energy device offered

~ with the sale of the solar energy device. The credit shall be

claimed against net income tax liability for the year in which

the solar energy device was purchased and placed in use;

6

7

8

9

10

II

12

13

14

provided the tax credit shall be applicable only with respect

to solar devices which are erected and placed in service

after December 31, 1974 but before December 31, 1981. Tax

credits which exceed the taxpayer's income tax liability

may be used as a credit against his income tax liability in

subsequent years until exhausted.-

SECTION 3. statutory material to be repealed is

bracketed. New material is underscored.

SECTION 4. This Act shall take Effect upon its approval.

15

16

17

18

i9

2G

21

22

23

25

ENG 542-770

Approved to' I ,

Governor on MAY 29 1980
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2

3

6

RELATING TO GASOHOL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to provide the

incentives to encourage the purchase of gasohol by the

consumer.

SECTION 2. Chapter 237, Hawaii Revised Statutes, is

amended by adding a ne~ section to be appropriately designated

and to read as follows:

7 "Sec. 237- Exemption of sale of gasohol. (a) There

8

9

10

11

]2

]4

15

16

18

shall be exempted from and excludec from the measure of the

taxes imposed by this chapter all of the gross proceeds

arising from the sale of gasohol by retail dealers from

July 1, 1980 to July 1, 1985, or sooner if the director of

taxation determines by rule under chapter 91 that the exemp-

tion granted by t~is section is no longer needed as an incen­

tive and terminates the exemption.

(b) As used in this section:

LRB 047-020
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4

(I)

r n~In 1906-800.D. I~U. S.D. 2

"Gasohol" means a gasoline and alcohol liquid fuel

mixture consisting of at least ten per cent ethanol

(biomass derived) commercially usable as a fuel to

power automobiles or other motorized vehicles.

5

6

i

9

10

II

12

13

14

IS

16

17

18

]9

20

21

22

23

24

25

(2) "Retail dealer" means and includes a person who

sells the gasohol at retail. Only sales of gasohol

for consumption or used by the purchaser, and not

for resale, are sales at retail.

{c} The director of taxation shall annually submit a

written report to the governor and legislature prior to the

regular session of the legislature indicating a comparison

of the number of gallons and average price per gallon of

gasohol and gasoline sold in the State at the retail level

and the director's recommendations as to whether the exemp-

tion under this section should continue at the current or at

a lesser amount when the total exemption is no longer needed

as an incentive to retailers and consumers for the marketing

and use of gasohol.

(d) The director of taxation shall adopt rules pursuant

to chapter 91 necessary to administer this section."

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.

Approved ":' r.e JUN 1 6 1980
Govcrncr c a

LRB 273-371
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