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PREFACE

The Hawaii Integrated Energy Assessment Project was undertaken to develop
Hawaii-specific data and alternate plans for future energy use in Hawaii. It is a joint
project of the State of Hawaii Department of Planning and Economic Development and
the U. S. Department of Energy's Lawrence Berkeley Laboratory in California.

The HIEA Project has generated a number of technical reports. This is one of

those reports. It is titled, Rules, Regulations, Permits, and Policies Affecting the

Development of Alternate Energy Sources in Hawaii. It is part of the data-collection

phase of the HIEA Project. It focuses on laws, rules, regulations and associated
compliance processes affectng alternate energy. It also covers governmental policy-
making relating to alternate energy development.

The research for this work was done by the Social Science Research Institute of
the University of Hawaii for the DPED. Three DPED offices participated: the State
Energy Office, the Research and Economic Analysis Division, and the Center for
Science Policy and Technology Assessment. Staff for the study included John Morgan,

Eugene Tierney, Karen Ah Mai, Nancy Fowler, and Andrea Gill.
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1. INTRODUCTIOR



1. INTRODHCTICN

1= 1. OVERVIEW, This section presents a comprehensive
presentation of the major permits, requlations, rules, and
controls which are likely to affect the development of alternate

enerqy sources in Hawaiia.

Section 1 presents an overview of the permit process,
showing the major categories and ¢tvypes of permits and controls
for energyv alternatives. This is follcwed by a brief resume of
current and projected <changes designed to streamline the permit
Erocess.

Section 2 describes the permits, laws, regqulations, and
controls that are applicable to the development of enerqgy
alternatives in Hawaii. The alternate enerqy technologies
affected, a description of the permit c¢r ccntrol, and the
requirements for ccnformance are presented for each applicable
rermit. Federal, state, and county pernmits and controls are
covered. S5ince only the the City and County of Honolulu and the
County of Hawaii have prepared Central Cocrdinating Agency
raterials, couanty data is inccmplete.

Section 3 focuses on the 1individual enerqgv technologies
heing considered as alternatives to the Statets present
dependence on imported fossil fuels. The alternate enerqgy
sources covered are bioconversion, gecthermal, ccean thermal,
wind, sclar {direct), and solid waste. For each enerqgy
alternative, the significant permits are summarized with a brief
explanaticn of whv they mav be necessarva. This section will be
rost useful to those seeking the answers to questions such as
"4hich permits are needed, possible, unlikely, or inapplicable to
each enerqy alternative and why?",

Section 4 covers the framework of policy development at each
cf the levels of government with respect tc the alternate enerqgy
Sourcesa.

1.2. REGULATIORY PROCESS FOR_ALTERNATIVE ENEFRGY DEVELOPMENT:
SUMMARY. There is a growing feeling among those in government,
as well as developers, and the general public that the maze of
reruits has qrown too complex to efficiently undertake any
development of significant scope. There is a long history of
incremental developments and additions to the permit process,
each of which was believed to meet a srecific need. 1like other
develorments, alternative enerqgy projects and proposals must also
run this raze. For any major project, the developers have to
cope with approvals for land use, shoreline and coastal water
rrotection, special districts, environmental impact, =zoning and
building codes, and other special permits.




1.2.1. Lland_Use, One of the majcr traditicnal avenues for
-government to contrcl and direct the qgrewth and activities is

thrcocugh designating permissible land use. At the State level in
Hawaii, the general obijectives of this desiqnation pattern are
set in the State General Plan. The classification of lands of

the State in concert with the obijectives of the General Plan is
the work cf the State Land Use Commissicn.

The new State Plan surports the developrment of energy
alternatives. One of the cobijectives o¢on enerqy is increased
energy self-sufficiency and implenentation ¢f rolicies to achieve
it including "accelerate research, develctrment, use of new enerqy
sources" and "promote the use of new enerqy sources”,

The develorment of alternate enerqy sources may, however, he
held back by the current State General Plan and the associated
land use designations because provisicns for the site-specific
nature of potential alternate enerqy develcrments are not
included.

The General Plan can be amended, tut this action is conmplex
and requires legislative apprcval. The possibility of "petitions
for District Boundary Amendments" to rpermit alternate enerqgy
development seems a more likely avenue cf arproach.

1.2.2. Shoreline Protection. Because cf their ecological,
economic, and recreation values, shoreline and coastal water
areas have become a major focus of regqulaticn. These areas may

also becone important for significant alterpative enerqy
developments in tike future, 4including <occean thermal enerqy
conversion and its associated shoreline facilities, - marine
biomass culture for enerqgy such as giant kelp, and for other
alternatives not presently actively being pursved in Hawaii, such
as offshore coal fired generation plants, cffshore windmills, and
wave eneiqy generation plants. Terrestrial aquaculture for
enerqgy crops may also be proposed for the ccastal zone lands.

One requirement for project review along the shoreline is
the "Special Management Permit” issued by the various counties.
Counties alsoc may te petitioned for a "variance to their
Shoreline Setback Regulations." TFor activities in shore wvaters,
up to 3 nmiles offshore, three permits may Lke needed: a YpPermit
for Activities in State Waters" from the Department of Land and
Natural Resources {DLNR), as State waters are classified as part
of the conservation district administered by DLNR:; approval frcn
the Department of Transportation for "“Activities in Shores and
Shorewaters:;"” and shore wvater activities. All of these permit
Frocesses may be required on alternative energy prociects within
the coastal zones and waterways of the State.

1.2.3. Special Districts. A nunmber of other requlaticns
and permits are relevant to particular areas. The "Conservation
District Use Permit™ and the "Designated Groundwater Area Use




Permits" are significant to some enerqy alterratives. Large-
scale wind generators, energy forestry, and geothermal projects
in particular may often he proposed for areas which require one
or toth of these permits. Large scale enerqy alternatives such
as megawatt scale wind generators may rpresent a hazard to
aircraft and may require an "Airport Hazard Perrit". There is
also a class of perrits which are basicallyvy aesthetic cecntrols on
urban design. These include "Certificate of Appropriateness for
Historic, Cultural, and Scenic Districts", "Development
Conformance Certificates" £for Special Cesign Districts and
"Interim Cevelorment District Contrcls®., These controls apply in
urbhan arease.

Small-scale, decentralized enerqy alternatives (residential
water heaters, home photovoltaic arrays, and family-scale wind
generators) in the designated areas wmay require scme of these
rernits.

1-2. 4. Envircnmental Impact. In recent years, there has
keen a growth o©f Tequlation concerned with environmental
rrotection.

The hest known, most comprehensive and time-consuming

requirement is the Fnvironmental Impact Statement (EIS) which is
administered by the State 0ffice of Environmental Quality
Control. Most large-scale alternate energy proijects will require
FI5 preparation.

In addition, enerqgy alternatives which involve combustion,
sach as burning of tagasse, field trash, wocd chips, or municirpal
solid waste, will have to he rTeviewed for their imract on air
gualitv. The Department of Health issues the "Authority to
construct/Pernit to Operate® for air quality control.

Any enerqgy alternatives which discharqge pollutants to
%aterwavs, ©2+.9a., biocide runoffs from tiomass plantations or
runoff of working fluid from geothermal installations, would be
subject to a "National Pollutant Discharqe Elimination Systen
Permit." ~

Solid wastes from enerqgy alternatives, such as residue fromn
waste incineration of sludge from geotherrzal plants, must b)e
disposed in conformance with the "Solid Waste Disrosal Permit.™

If enerqgy alternatives development involves temporary and
lccal pollution in excess of standards for air, water or noise
rollution, a "Variance on Pollution Contrcls" may be sought.

One special case permit, the Envircomental Protection Agency
rermit fcor "Dischargqe of Industrial WwWaste to Aguaculture in
Coastal ‘Waters", 1is also considered amcng the environmental
permits bhecause of the effect that nutrient-rich deep ocean
waters raised for Ccean Thermal Energy Ccnversion could have on
aquaculture.



1e2-.5. 2oning and Building Codes. Zcning controls are the
most specific of the requlations and are binding for all land
except conservation districts. These ccntrols are administered
ky the counties.

Alternative enerqgy proijects may invclve uses which are
rermitted in a zone under certain conditions. For examrle, large
windmills for public utility generation in aqricultural areas mray
require these "Conditional Use Permits".

In other uses, enerqy alternatives which require large land
areas (such as biomass plantations) may require a "Zone Change".
Cccasionally, minimum conditions of the 2zoning code may bhe
"waived" for public utility or puklic uses. Any of these
mechanisms may be activated in the name c¢f the public gqood to
bring the =zoning code and proposed alternative enerqgy proijects
into conformance.

The building permits system and related permits and rules
are action specific--not location specific. They are
administered by county agencies and aprly throughout the county.
There are several which mavy be significant for specific energy
alternatives.

Alternate enerqy developrment will alsc invclve construction
which must <comply with building codes. Site develorment work
must qualify for "Grubbing, Grading, and Stockpiling Permit™ and
for a “Bunilding Permit to Construct, Reccnstruct c¢r Repair
Sidewalks, Curks, and Driveways" (includes access road not open
to the pulklic). The special technological requirements of scne
enerqy alternatives, such as those 1invclved in pumped storage
wind power systens, may require and gualify for "Variance from
Building, Electrical, and Plumbing Codes".

Socme alternatives such as biomass rlantations ¢r pumped
storage wind enerqy conversion systems may alsc require a "¥ell
Permit". Others may Tequire a "Connecticn tc Drainage Systenm
Approval®", Many alternatives may 1involve stringing new povwer
lines from the generation site to the existing electric grid.
For this, a "Permit to Install Utilities within State Highway
Fights of wWay" may ke required.

1« 2.6. QCther Special Permits. Any project for alternative
enerqy development or any other purpose cn a designated historic
site nmust be reviewed by the State Department of Land and Natural
Resources (DLNR). Since historic sites &rmay ke found in areas
where many of the alternative energies are teing considered, DLNR
approval may be necessarvy.

The "public Access Requirement" to recreational areas, e.g.,
teaches, mountain areas, etc., must Le complied with by any
rrorosed enerqy development. This may te especially pertinent
for large-scale biorass plantations, such as forestry areas which
ray be located in or adjacent to recreaticn areas.



1. 3. INTERGOVERNMENTAL COORDINATICN AND_COOPERATION. As

mentioned above, there has been a growing concensus that the
requlatory system 1is overly complex, overlarring, resource
consuming and by its own complexity, hampering legitimate
ranagement efforts as well. The State Legislature has found the
current regulatory system leaves Hawvaii's environment "both
undermanaged and overrequlated®. <Sessicn Lawe of Hawaii, 1977,
Act 188>

Since that determination was pade, several important steps
Lave been taken to improve the situatior and many further changes
have been prorosed.

1.3-.1. Central Coordinating Agencies. The most significant
change toward streamlining the requlatcecry frocess came with the
rassage cf Act 74 by the 1977 State Legislature and its

subsequent implementation. Onder Act 74, each County in Hawaii
was regquired to establish one agency to act as a "Central
Coordinating Agency® (CCA) for lard develcrment 1laws and
requlations.

The role of the CCA includes establishing a repository of
the major permits. This 3is an up-to-date file of all laws,
reqgqulations, rules, procedures, permit requirements, and review
criteria cf all federal, state, and ccunty agencies having any
control or regulatory powers over land develcpment. The CCA
raintains a master file of active aprlications for 1land
developnent permits. The CCA staff assists would-be permittees
with the requlatory reguirements.

In the future, the CCAs will consider the possibility of
master application forms for certain kinds of development
rermits. CCAs already act where possible tc coordinate public
informaticnal meetings and hearings among the several agencies
which may be party to any particular permit applications.

The CCA in each county will deal withk the permits regquired
for alternate enerqy development processes. The creation of the
CCAs and their growing capabilities and experience in
coordinating the permits process will offer valuable potential in
facilitating the rernits process for alternate enerqgy
developments. In particular, CCAs may te central in developing
and implementing anvy proposed streamlined permits frocedures
specifically tailored to enerqy alternative development.

A second step taken +toward simplification and consolidation
of the permits rrocess has been passage of Crdinance No. 78-76 of
the City and County of Honolulu, under which some 14 aprlications
previously scattered through the Comprehensive Zoning Code have
teen reduced to 4.

This ordinance not only =implifies the permitting procedure,
tut moves toward the concept of a zoning administrator concept



wherein petitions which do not require a rolicy determination rmay
e dealt with without undue delay.

Hawaii County has also produced CCA Rercsitory materials
which include a synopsis of permits and identify overlaps. The
Flanning Department 1is the <central agency for the handling of
rermits but aprroximately 50 different comnissions and agencies
are involved in the review process. Fxcept for the close
scheduling of hearings to facilitate the rprocess for out-of-town
developers, the county has no plans for the consclidation of
rermits.

Maui County has designated the County Department of Public
works as a one-stop consolidated reviewing aqency. There are no
rlans to publish the documents and procedures invclved 1in the
perrit fprccess.

The County of Kauai is awaiting the allocation of funds
tefore beginning CCA activities.

1.3.2. Joint Hearings. Both government and private concern
with the regqulatory wmorass have created an environment in which
inter~-agency coordination in issuing rermits and holding joint
hearings and public information meetings on develcrment proposals
have become increasingly commona For examrle, the Department of
Land and Natural Resources {DLNR), the Army Corps of Engineers,
and the Tepartment of Land U0Otilization have Leen experimenting
with joint hearings. DLNR has combined thelir requirements for a
pier permit with those of the Department cf Transrortation.

1-.3.3. Information Sources on Perrits. Cne of the earliest
and certainly the mpst dramatic of the compilations detailing the
ccmrlexity of the present pernmnit system was prepared by the
legislative arm of the group most aggrieved by the permit maze.
The Construction ITndustry Legislative Organization prepared a
flow chart of the process of a typical land development pernit
rrocess from start to finish. When the chart was unveiled at a
legislative hearing on permits, it was 40 feet long!

Publication of the report Permits and Environmental
Reguirements for _Agquaculture in Hawaili by the Agquaculture
Planning Progqram of the Center for Science Policy and Technology
Assessment at the State Department c¢f Flanning and Econonmic
Develorment (DPED) was an early attempt at consclidation of
informaticn about permits requirements. The rerort reviews the
permit preccess in general, provides the legal Lkases of existing
rernits and controls, and examines each significant permit in

detail frcm the perspective of aguaculturalists.

This report was followed by A _Register of Government Permits
Eequired for Development prepared by the Hawaii Coastal Zone
Management Program. This serves as an introduction to the
rermits and requlatory processes affecting land develcpment and




reviews triefly the requlations on 1locations and activities
related tc¢ land development, especially in the coastal =zone.
This Reqister also reprints a porticn c¢f The _Environmental
Activity Approval _and _Permit Index rrepared Lty the Federal
Executive Board. This is a 616-cell npatrix which matches
activities with locations and shows which regulatory agencies are
likelvy to be involved in each case.

“eanwhile, with the implementation of Act 74 (1977) the
countv CCAs began establishing the mandated perrit repositories.
The gnunide to the CCA repository of materials at the City and
County Honnlulu's Department of Land Utilization provides a
continuously updated source of information on 51 major permits
involved 1in develorment, including arplicability, permit
requirements, procedures, and review criteria.

Hawaii County has produced a similar rermit Trepositcry
together with a consclidated permit chart.

These reports, which analyze, sumparize, and describe
permits in force, have helped to make the eantire permit process
rore comprehensible, aiding both develorpers and interveners. It
has also served to focus attention on durlications, failures in
coordination, and other shortcomings c¢f the permit process and
thus to foster prorosals for further imrprcvements. All these
effects can work to the benefit of alternate enerqy development
rroijects.

1.3.4. Other Potential Imprcovements. There are,
rredictably, a great many prorosals and counterproposals
ccncerning the best means to further improve the permits process.
A valunable distinction can be drawn ccncerning the terminology
used in describing improvements in the rerrits situation. Three
avenues of possible permits system change are:

"gimplification¥ . . . clarifying existing requirements and
jurisdicticnal responsibilities
thru imprcved ccmmunications to
interested parties.

"Coordination® « « « Calling for joint hearings, jJoint
applications, and ccmmon infcr-
mati~n requirements.

"Streamlining" . » « ILestructuring the systen through
consolidaticn or eliminpation of
redundant permits and approvals.
<Red Tare vs. Green liqht, 1978>

Dther proposals have been put forward utilizing one or more
cf these strategies for improving the perrits rrocess. Among
these are the concept of one staffer per prciject; time limits and
implied arproval; a master applicationg and joint hearings and
rublicaticns. These are discussed telow.



The Council of Housing and Constructicn Industry, created ty
the 1977 legislature, has proposed that in each CCA, one staff
member be assigned to monitor each develorment proiject through
the permits Frocess. Clearly, this rattern could be
advantaqgecusly used for energy develorment rroiects since the
expertise required to coordinate energy proijects through the
permits Ffprocess may require more specialized knowledge than
required for more traditional developwent fprojects.

The Council of Housing and Construction Ipdustry has also
proposed that time lipits be set for each rermit review step. If
an agency fails to provide a ruling withip the specified tinme,
this would be considered qrounds for imrplied aprroval.

There have been many requests for a master aprlication, or
at least progress tcwards this goal. Ordinance 78-65 of the City

and County of Hcnolulu is a step in this direction. The County
cf Hawaiil has also taken a step toward a master application with
their Central Coordinating Agency checklist. A master

application for alternative enerqgy development would be a nost
desirable step in streamlining the permits process and assisting
development projects.

To facilitate timely and useful pulklic input intc the policy
deliberations in controversial development petiticns, suggesticns
have heen made for djoint publication of joint profrosals and ijoint
public hearings at which representatives from all the involved
agencies would be present to hear and react to putlic irput.

Such a procedure would be useful in speeding inmplementation
of enerqv alternatives, or at least in identifving projects for
which there is considerable objection or surrort.

In conclusion, the recent trends in c¢oordination between
agencies and levels of qovernment in the ©rermits process
indicates that the process is indeed ccmrlex and that there are
rany areas of needless complexity and seemingly arbitrary and
capricious non-~cooperation. These problems are occasionally
linked to an overprotective attitude tovwards agency
responsibilities or to the desire to slow the race of permits to
protect Hawaii from the consequences of tco rapid develcpment.

Against these significant problems is a growing list of
studies, documents, and opinions spotliqhting prcblems in detail
and providing rroposals for change. Significant steps, most
notably the establishment of the Central <Coordinating Agencies,
have already occurred, and others are being considered. Overall,
the prognosis is favorable for coordination and cooperaticon,
especially as they affect renewable enerqy resource development

Frojects.
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2. PERMITS FOR ALTERNATE ENEEGY CEVEICEMENT

This section presents a synopsis of the permits and
developnent controls considered to be of major siqgnificance to
one or more of the renewable energy alternatives for Hawaii.

Many permits were excluded from consideration 1in this
section for one reason or another. Scme do not apply to
alternate enerqy development, For examrle, scme environmental
controls for private sewaqge disposal do nct aprlv. Many of the
building and zoning permits have no relevance to alternate enerqgy
developnment. These permits are ccncerned with zoning,
subdivisions, housing development, sewvers, construction,
operations, etc.

Several controls appear to be siqgnificant tut probably are
not. A General Plan amendment or a Boundary amendment would not
e needed for enerqgy development because utility develofrments are
permissible in all districts but are subject to other controls.
The Special Use Permit for Agricultural 1lands applies to very
specific uses but not enerqy develorment. Instead, enarqy
develorments would require a Conditional Use Permit or fall under
reqular Agricultural land uses that dc nct require permits rper
se.

There are several temporary permits required for scme phases
cf development of some of the enerqy alternatives. These
standard permits are familiar to any gqualified engineering or
rlanning fircm. The Street TUsage Permit, Construction Dewatering
Fermit, and the Permit to Disturbk a State Highway are a few
exanmples. The need for these permits would depend on the nature
of the activities to le engaged in.

The information on permit procedures in this section was
derived primarily from the City ard County of Honolulu's
Department of Land Utilization "Guide to Central <Coordinating
Agency Rerository Materials.™

Material from "Permit Register, Contrecl Cccrdinating Agency,
County of Hawaii", published by the Planning Department, County
of Hawaii, was also included. The counties cf MYaui and Kaual have
no published information. Maui County, however, has centralized
the filing for all required permits at its Planning Departmente.
The County of Kauai is awaiting state funds for the imrlementing
of its CCA progran.

In addition to these land use and activity permits, which
refer to any development, there is alsc a class of perrmits which
have been developed for particular energy alternatives. The
first such specialized permits is the Department of Land and
Natural Resources?! (DLNR) for geothermal develorments. (See DLNR
Begulation 8 on Geothermal). As other enerqy alternatives beconme
more significant and closer to large-scale implementaticn, other
specialized regulations will probably be developed for then.
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There 1is alsc need and use for ccrmpilations of pernrit

raterials directed at each energy alternative. The treatment in
this rerort has been restricted to an overview of permits to
cover a maltitude of possible energy develorments. The range

covers installing a residential solar water heater to the massive
ccean engineering of an OTEC glant.

Currently, the available compilaticns of resource-specific
data are limited to the Ttegister of Fermits and Controls for
Agquaculture Develorment, which ©provides the description of
rermits necessary for marine biomass plantations. A wind Energqgy
Atlas is teing developed by the Hawaii Natural Energy Institute
for ¥ind EFnergv Conversion Systems.

This section outlines the major permits and how thev can
affect the development of alternate enerqy sources in Hawaii.

For each pernmit, the alternate enerqy developments, the
conditions under which the permits arrly, the filing
requirenents, the procedure and review criteria, the 1legal
foundation, the relevant rules and regulations, and the

resronsible agencies are given.
The classes of permits covered are:

1) Shoreline and Coastal Waters Permits;

2) oOther Srecial District Permits and Controls;
3) Envircnmental Permits;

4y Zoning and Building Permits and Ccntrols;

5) Other Special Permits and Cgntrcls.,

The process for the county perrits are sipilar. The
rrocedures have been written using the departments of the City
and County of Honolulu. For the County of Hawaii, the

responsible agency 1listed at the end c¢f the descripticn of the
permit should be - substituted. For the Counties of Maui and
Kauai, contact the respective Planning Departments for
information. Not all permits listed for the City and County of
Honoclulu apply to other counties.
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2.1.1. PERMIT_FOR_WORK_IN SHORES_AND SHOREWATERS, NAVIGABLE
WATERS

Significance_for Energy Alternatives.

This permit applies to projects involving permanent or
temporary construction 1in shorewaters 1including navigatle
porticns of streams and certain shores.

The enerqy alternatives affected include:

Terrestrial Agquaculture for PRicmass Enerqgy {singqgle
cell algae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sSargassum,
and other kelps)

Ocean Thermal Enerqgy Conversicn {0TECQ)

Small-Scale Water Pumping Wwind Enerqv Conversion
Systens

Permit Reguirements.

The application {form available at the State Department
of Transportaticn) requires a descrirption of the shoreline,
nature and extent of proposed work {dredging, disposition of
dredqged material, etc.), reference to public access, effects
on ad-djacent property owners, and other infcrmation pertinent
to the proposed work.

A $50.00 fee must accompany the aprlication to cover the
cost cf engineering investigations.

Under a new procedure, _the Derartment of Transportitlon
acts only in the capacity of' ‘a review agency in the. ptocéss.
The rroposal is processed-as "a'~CONSERVATICN DISTRICT USE
APPLICATION and 1is approved or denied by.the Board,,of/Land
and Natural Resources. This relieves the applicant of the
necessity of obtaining two separate permit approvals for the

same work.
/‘

A rare exception would occur only during those
infregquent times when the Board aprroves a rroposal over the
objections of the Department of Transrportation. In these
cases, the applicant will be required toc ottain a shorewaters
construction permit from the Department of Transportation.

Refer also to SPECIAL MANAGEMENT AREA PERMIT, SHORELINE
SETBACK VARIANCE, ENVIRONMENTAL INPACT STATEMENT,

CONSERVATTION DISTRICT USE APPLICATICN, AND DEPARTMENT OF THE

ARMY PERMIT FCR ACTIVITIES IN WATERWAYS.
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2.1.1. PERMIT

FOR_WORK_IN SHORES AXD SHOREWATERS, NAVIGABIE

WATERS, continued

Procedures and Review_Criteria.

A public hearing,
if sufficient cencern is expressed.

Lawi(s).

while not mandatory,

Chapter 26%, Hawaii Revised Statutes

Rules and Requlations.

may be required

Department of Transportation's Rules and Requlations and

Tariff Noa

4

Resporsihle Agency{ies).

Issued by:

Department of Transportaticn

State of Hawaii
79 S. Niritz Highway

Honolulu,

Hawaii

15 -

96813



2.17.2. SPECIAL MANAGEMENT AREA_(SMA)_ PERMIT

Significance for Energy Alternatives.

An  SMA permit 1is regquired for any "development," as
defired bv statute, within designated SMA toundaries. Maps
identifving the SMA are located at City Council or Department
of Land Dtilizaticn offices.

Exemptions are contained in City and County of Honolulu
Ordinance No. 4529, and County of KHawaii Planning Commission
Rule S.

~Issuance of SMA permig\ﬁhst, by statute, precede any
other necessary land use approval. If, however, a shoreline
setback variance i3 required in addition to an SMA permit, it
will be processed concurrentlji) {See SHORELINE SETBACK
VARTANCE.Y ~ i

Seaward of the shoreline is classified Conservation by
the State. A CCNSERVATION DISTRICT USE AFELICATICN may be
roequired.

Refer also to PERMIT FOR WORK IN SHORES AND SHOREWATERS
AND WATERS CF THE U.Sa.

The enerqv alternatives affected include:

ﬂarine Agquaculture for Biomass Enerqgy (sargassunm,
and other kelps)

Ocean Thermal Enerqy Conversion {(CTEC)

Large-Scale Electricity Generating Wind Energy
Conversion Svstems (off-shore "wind farms")

Small-Scale Electricity Generating Wind Energy
Ccnversion Systems

Small-Scale Water Pumping W®ind Enerqy Conversion
Systens

Permit Reguirements.

The two-step process is:

{a) The applicant files a "Request for
Assessment" (Honclulu) or "Special Management Area Use Permit
Assessment Form*®(Hawaii). Forms for this purpose are

available at the responsible department. The applicant is
encounraged to submit sufficiently dJdetailed data on the
project and its environmental setting to allcw the Department
to assess the environmental effects of the proposal



3.

2.1.2. SPECIAL_MANAGEMENT_ AREA_{SMA) FERMIT, continued

accuratelyvy. The applicant must also disclose the estimated
cost cf the proiject.

{b) After the assessment is ccmrlete, the applicant
files an "Application for Storeline Management
Permit® (Honclulu) or "Special Management Area Use Pernit

Application"(Hawaii), with a 3$100.0C aprlication fee.

Procedures and Review Criteria.

In reviewing the #*Request for Assessment," the
Department is quided by the policies and obtijectives of
Chapter 205, HRS, and the guidelines of Section 4, Ordinance
4529,

The object 1is to determine if tle prorosal will have
"significant environmental effects" on the SMA. This review
must te accomplished within thirty (30) days of the request
for- assessnent. ~ :

If the cost of the rroposed land develcrment proiject is
less than $25,C00 and it has no significant effects on the
SMA, the Department will issue a Minor Perrit. No public
hearing is regquired.

If the cost of the proposed land develorment 1is more
than $%25,000 and it has no siqgnificant envircnmental effects
on the SMA, the Department will file a Negative Declaration
and accept the "Application for Special Management Permit.,?”

If, reqardless of 1its cost, the propcsed land
developnment project 1is found to have a significant
envircnmental effect on SMA, the UDepartment will require an
EIS.

This document will Le processed in accordance with the
State EIS law {Chapter 343, HRS: Environmental Impact
Statements). The EIS is prepared by the arrlicant and must
be accepted by the Department before the "Application for
Special Management Permit™ can be accepted.

On acceptance of an "Application for Special Management
Permit," a public hearing is held kv the Department between
twenty-one (21) and ninety (90) davs. Advance notice is
given to adjacent property owners and published in newspapers
of general circulation. The City Ccuncil must act on an
application within thirty (30) days after this hearing,
unless an extension is agreed to by the arplicant.



2«1.2. SPECIAL MANAGEMENT AREA

4. Law(s).

Chapter 2054,

City Ordinance No. 4%529(76), City and Ccunty of Honolulu

Hawaii Revised Statutes

Funle 9, Planning Commission, Ccunty of Hawaii

5. Rules and _Regqulations.

Eefer to City Ordinance No. 4529 (Hcnclulu) and
Fule 9, Planning Commission(Hawaii)

6. Resrponsible Agencyv(ies).

Issued bv:

Feviewed by:

Department of Land Utilization
City and County cf Honclulu

650 South King Street (7th floor)
Honolulu, Hawaii 96813

Planning Department
County of Hawaii
25 Aupuni Street
Hilo, Hawaii 96720

Honolulu City Council
City Hall
Honolulu, Hawaii 96813

Planning Department
County of Hawaii
25 Aupuni Street
Hilo, Hawaii 96720

-18-
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2.1.3. DEPARTMENT OF THF_AEMY

N

FOR ACTIVITIES IN WATE

0 |

3
WAYS

Significance for Fnerqgy _Alternatives.,

Any person, firm, or agency (including Federal, State,
and lccal qovernﬁknta} agencies) who rlans tc do work in the
waters of the United States must olttain a rermit from the U.
S. Army Corps of Enqineers. Waters of the United States
include ocean waters; coastal, inlard and tidal waters, tidal
ponds, fishpcnds, rivers, streams, and adjacent wetlands;
impoundments, perched wetlands, and intermittent streams.

The following types of activities in waters of the U. S.
and wetlands will reguire a permit: constructicn of piers,
wvharves, bulkheads, pilings, marinas, doccks, ramps, floats,
moorirnqg buoys and like structures; ccnstruction of wires,
cables or other structures over the water, and pipes, cables,
or tunnels under the water; dredgqing and excavation;
depositing fill and dredged material; £filling of wetlands;
construction of riprap, revetments, dgrcins, breakwaters and
levees; and transportation of dredqed material for dumping
into ccean waters.

The enerqgy alternatives affected include:

Terrestrial Aquaculture for Eicmass Enerqy (single
cell algae, hyacinth, etc.)

Marine Aquaculture for Bicmass Enerqy {sargassum,
and other kelps)

Dcean Thermal Energy Conversicn (CTEC)

large-Scale Electricity Generating Wind Energy
Conversion Systems (off-shore “wind farms")

Small-Scale Water Pumping W%Wind Enerqy <Conversion
Systens

Perpit Requirements.

e |

The permit regquest must g;:filed ;;;g>the U. S. Arnmy
Corps of Engineers. Applicatiom—fcrms for this purpose and
other information are available at "the Hcnolulu District
Office.

The permit application form must ke acccmpanied by the
plans of the proposed activity drawn on 8 by 10-1/2 1inch
sheets and a complete description c¢f the existing conditions
at the proiject site, discussion of alternatives to the
proposal, and other pertinent information so that the
environmental impacts of the proposal can be fully evaluated.



2.1.3. DEPARTMENT _OF THE AEMY EFRMIT
FOR_ACTIVITIES IN WATERWAYS, continued

There 1is a $100.00 permit fee for commercial or
industrial uses and a $10.00 fee for non-ccmmercial uses.
Perwmit fees should not be submitted with the application, but
will ke collected prior to issuance of the permit.

3. Procedure_and Review Criteria.

After the District Engineer deterrines that the perrit

reguest is conrlete, a public notice, usually providing a
30-day comment period, 1is 1issued to all known interested
individuals, groups, . adjoining property owners, and
governmental agencies. Substantive comments received in

resronse to the public notice are furnished the applicant to
give him an opportunity to resolve or rebut the ccmments or
objections.

The District Fnqgineer( may hcld a putklic hea
afford interested parties fall—oepp unity-to ~expre
views and to develop pertinent data tc evaluate the permit
application, where warranted. In additiosn, the District
Engineer must hold a public hearing when requested by any
person if the proposed activity invclves the discharge of
dredged or f£ill material. In such cases, arrangements are
coordinated with the applicant and a 30-day advance notice
issued to the public.

<:j,//”“ﬁﬁe District Enqineer<ipzepareswxﬂa Environmental

_Assessnent for-‘all applications. —=n— Se cases where the
proposed activity would significantly affect the gquality of
the human envircnment, +the District-Engineer must prepare an
Envircnmental Impact Statement (EIS).

The decision whether to issue a permit will be based on
an evaluaticn of the probable impact of the proposed activity
on the public interest. That decision will reflect the
national <c¢cncern for both protectiop and utilization of
important resources. The benefit which reasonably may be
expected to accrue from the proposal must be balanced against
its reasonably foreseeable detriments. All factors which may
be relevant to the proposal will be considered: ampong those

are conservation, economics, aesthetics, general
envircnmental ccncerns, historic values, fish and wildlife
values, flood damage prevention, land use, naviqation,
recreation, water supply, water quality, enerqy needs,

safety, food production, and, in qgeneral, the needs and
welfare of the people.

If there are no substantive olkjections to the proposed
activity and the necessary State and local approvals are-
obtained, a permit can usually be issued within 90 to 120
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5.

2.1.3. DEPARTMENT OF TBE AFMY PBEFRMIT
FOR_ACTIVITIES IN WATERHWAYS, continued

days after receipt of a ccampleted applicaticn. However, if
the arplicaticn becomes controversial and a public hearing or
an ETS is necessary, the processing of the agpplication c¢could
take a year or Dpore.

Lavw(s).

Section 10 of the River and Harbor Act, approved March
3, 1899 (33 USC u403)

Section 404 of the Federal Water Pollution Control Act
Amendments of 1972 {33 USC 1344).

Section 103 of the Marine Protecticn, Research and
Sanctuaries Act of 1972 (33 USC 1413)

- S e . e TS Y .

Requlatory Erograms of the Corgps of Engineers, as
published in the Federal Register, July 19, 1977 {33 CFR
Parts 320-329)

Besponsible Agency(ies).

Issued by: U. S. Army Corps of Fngineers,
Honolulu District
Fuilding 230
Fort Shafter, Hawaii 96858
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3.

2.%.4, SHORELINE SETBACK VAEIANCE

Significance for Fnergy Alternatives.

T A varianEE\TS\required for all proposed ccnstruction in
the_shoreline setbtack area. Construction includes, but is
not limited—to rémodeling, constructiocn, or replacement. The
shoreline setlack is 40 feet inland from the npper reaches of
the wash of waves,-— usually ..evidenced Lty the edge of
vegetation growth, or the upper line of debris left by the
wash c¢f the waves,

. T T .
Projects proposed by qovernment agencies within the
40-feet settack are subject to ‘two-putlic _hearings }held by
the proposing agencyv--one hearing when the project-~"is first
conceived and one hearing pricr to letting of the
construction contract. The Director has the authority to
approve construction of private utilities when there will te

minimal interference with natural shoreline processes.

The energy alternatives affected include:

Marine Aquaculture for Bicmass Enerqgy {sargassun,
and other kelps)

Ocean Thermal Enerqy Conversicn (OTEC)

Large—-Scale Electricity Generating Wind Energqy
Ccnversion Systems (off-shore "wind farwms"%)

Requirenents.

An applicant must sukmit a map prepared by a registered
land surveyor which shows the actual field location of the
shoreline and the position of the rproposed facilities
relative to it. The purpose of the survey is to show whether
the project 1is subject to the provisions of the shoreline
setback law.

The shoreline survey must have been certified by the
State Surveyor within twelve (12) mcnths prior to filing.

The filing fee is $100.00.

Procedure_and Review Criteria.

To obtain a shoreline setback variance, an applicant
must prepare a vwritten statement showing that: a) the
proposed structure, activity, or facility 4is in the public
interest, or b) that hardship will te caused to the applicant
if the request is denied.
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S.

2.7.4. SHORELINE SETBACK VARIANCE, continued

//

A public hearing is req;;;;§E> The Pirector of Land
Utilization must—approve or_ disapprtve the request in writing
within forty-five {45) days after the hearing, unless this
period is extended by written agreenrent of the appllcant.

. ("
Thaxﬁnglance procedure is oftenﬂ ccmE}ned Dlth the

Special Management Area {SMA) permit prccess. jslnce the SMA
overlaps the shoreline setback area,. both-sets of requlaticns

applv.)

The! _Department of land Utilization “is delegated the
anthority to act on shoreline setback variances only for

projects either exempted from the SPECIAL MANAGEMENEM~ARE%::>

PERMIT or those receiving an SMYA "Minor Pernmit." <§£l~3233§:
must be approved by the City Council Yin conjunction
approval of “the SMA Permit. (See SPECIAL MANAGEMENT AREA
PERMIT.)

Law(s)

Chapter 205, Hawaii Revised Statutes
Crdinance No. 4631(76), City and Ccunty cf Honclulu
Fule No. 8, Planning Commissiorn, Ccunty of Hawaii

Rules and Requlations.

Shoreline Setback Rules and Requlations <o¢f the City and
County of Hcnclulu

Resronsible Agency{ies).

Approved by: Department of lLand Utilization
City and County cf Hcnclulu
650 S. King Street (7th Flcor)
Honolulu, Hawaii 9¢£813

Planning Department
County of Hawaii
25 Aupuni Street
Hilo, Hawaii 96720

-23-



2.1.5. PERMIT FOR_USE OF_STATF_MWATERS

The conservation district, as defined in law, includes the
subrerqged lands or state waters of the state, and outlying small
islands. Therefore, any development in state waters must get a
Conservation District Use permit from the State Department of
Iand and Natuaral Resources.

-2 -



2.2. THER SPECTAL DISTRICT PEFMITS ANLC CONTROILS
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2.2.1. CCNSERVATICN DISTRICT USE APPIICATION

Significance for Energy Alternatives.

Anvone progposing to make anyv use of lands within the
Conservation district, as established by the State Land Use
Comnission, must apply. The Conservation district includes
large areas of mountain and shoreline lands, virtually all
traditional Hawaiian fishponds, and most subtmerqed offshore
lands and outlying small islands. Maps shewing the
boundaries of the Conservation district are availakle at the
Department of Land and Natural Resources (DLNR).

The enerqy alternatives affected include:
Forestry for Bicmass Energy

Terrestrial Aguaculture for Bicmass Enerqgy (single
cell algae, hyvacinth, etc.)

Marine Agquaculture for Biomass Energy (sargassum,
and other kelps)

Geothermal Projects
Ocean Thermal Enerqgy Conversion ({OTEC)

Large~Scale Electricity Generating Wind Energqgy
Ccnversion Systens

Srall-Scale Water Pumping W¥Wind Enerqy Conversion
Systens

Centralized Direct Solar Electricity (power tower,
sc}ar farm, etc.)

Application Reguirements.

A complete application form (available at DLNR) must be
submitted, 1identifying the site of the prorosed action, and
describing the action in sufficient detail to permit a
thorough evaluation by the Department. The Department makes
recompendations ¢n the proposed uses to the Board.

Site and construction plans are required. Twelve (12)
copies of the application form and all attachments mnust be
submitted to the Department.

There is a $10.00 filing fee for permitted uses and
$20.00 for other uses.
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2.2.1. CCNSERVATION DISTRICT_USE_APPITCATICN, continued

Ll e e iR e e ol

Procedure and Review Criteria.

Applications are considered during Bcard meetings which
are open to the public. If the-Board fails to act within one
hundred and eightv (180) days after receipt of ar arplicaticn
for permitted uses, —the—applicant may autcmatically put his

land to_-the-use or uses requested.
-

( An EIS may|also be required under Charter 343, HRS.
(Se&~ENVIRINMENTAL TMPACT STATEMENT.)

For Shoreline conservation areas, a number cf other
permit requirements mav apply. See SFECIAI MAWAGEMENT AREA

PERMIT, SHORELINE SETBACK VARIANCE, PERMIT FCR WORK IN SHOPRES
AND SHOREWATERS, AND WATERS OF THE CU.Sa

Tha Board may also grant Tempgoraryvy Variances from zoned

uses for "qood cause” and where the Bcard determines the use
to be in accordance with good conservation fpractices.

Lavi{s).
Chapter 183, Hawaii Revised Statutes

Rules_and_Requlations.

State Department of Land and Natural Resources
Requlation No. 4

Responsible Agencvi{ies).

Approved by: Board of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 96813

Reviewed by: Department of lLard and Natural Resources

1151 Punchbowl Street
Honolulu, Hawaii 9£813
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Z+ 22 2. DESIGNATED GROUNDWATER AREA USE PERMIT

1. Significance for Fnergy Alternatives.

Anvone wishing to initiate the use of groundwater for
non-domestic purposes from Ydesiqnated gqroundwater areas"
established by the Board of Land and Natural Resources nust
apply for this permit.

The enerqgy alternatives affected include:

Terrestrial Agquaculture for Ficmass Energy (single
cell algae, hyvacinth, etc.)

Small-Scale Water Pumping ¥ind Fnergy <Conversion
Systenms ‘

2. Permit Regquirements. ngg/ WA L&VE)

The arpplication must be in writing and must state
specifically:

(a) the merits of the water use:

{t) the hazards to public health, safety or welfare;

() the desirability of the permit; and

(1) any appropriate qualifications of the afpplicant.

Fees are established by the Bcard o¢n the basis of the
class of the permit, duration, the carital investment to be

made, and other relevant factors.

3. Procedure_and Review Criteria.

Fermits may be granted if:
(a) There is water availahle for use.
{b) The proposed use will be teneficial.

{c) The most beneficial use and develorment of the
water resources of the State will not be impaired
by granting the pernit. |

(1) Granting the permit will nct substantially and
materially interfere with other existing pernitted
uses.

The Board gives notice of the aprlication by publication
in a newspaper of general circulatiocon at least ten (10) days
before qranting the permnit. The applicant may also be




4.

5.

6.

2.2.2. DESIGNATED GROUNDWATER ARFA USE DERMIT, ccntinued

required tc mail notices to any State or City agency or
person who may have an interest in the arrlication.

Each rermit is issued for a srecified period, not
exceeding fifty (50) vears.

Fermits may be conditioned as the Board deems
appropriate.

A hearing can be held upon the reguest of any person who
is or mavy be adversely affected by the granting or denial of
the pernmit.

If municipal water is already availatle, permission may
be denied. The applicant would be regquired to use municirpal
suprlies.

Law(s)a.
Chapte /475, Hawaii Revised Statutes

Rules _and Requlationsa.

As adopted for specified "“groundwater areas" by the

Responsible Agency(ies).

Issned by: Board of Land and Natural Resources
1151 Punchbowl Street
Honolunlu, Hawaii 9¢813

Reviewed by: Department of Land and Natural Resources

1151 Punchbowl Street
Honolulu, Hawaii 8€813
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2.3. ENVIEONMENTAL PBERMIIS
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2.3.1. ENVIRCNMENTAL_ IMPACT STATEMENIS_ (EIS)_—-_NEPA

Significance.for Epergy Alterpatives.

" A Federal EI;\;glpequired for rrivat
o S s . Z
Naéibnal::Env1rcnmental Pclicy --Act{—ifs
requires issuance of qugderal permit, and (b) the project
constitutes a maijor Taction ~significantly affecting the
envircnment.

projects under the
{a) the project

Exanples are:

{1) diversion of surface fresh waters from streanms
under the jurisdiction of the U. S. Army Corps of
Fnqgineers:

{2y effluent discharge from large—-scale operations, or
from projects in controversial areas:

{3) proijects involving sites cn the Federal Register of
Historic Places;

(4) proijects involving ccecnstruction in c¢oastal waters
{e.g., 1intake or outfall structures, bLreakwaters,
etc.) ;s and

{S5) projects involving the use of Federal lands or
direct Federal financing.

The enerqy alternatives affected includes:
Bioconversion of Field Crcps cor Agricultural Wastes
Forestry for Bicmass Enerqy

Terrestrial Aquaculture for Biomass Energy (single
cell algae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqyv (sargassum,
and other kelps)

Feedlot Energy Conversion Systenms

Alcohcl Production Systens (hydrolysis-
fermentation) '

Geothermal Projects
Ocean Thermal Energy Conversion (CTEC)

Large-Scale FElectricity Generating Wind Fnerqgy
Ccnversion Systems
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2.3.1. ENVIRONMENTAL IMPACT_ STATEMENTS_ (EIS) —=-_NEPA, continue

Small-Scale Electricity Generating ®ind Ener
Ccnversion Systems

Small-Scale #ater Pumping Wind Enerqy Conversi:
Systenmns

Centralized Direct Solar Flectricity {power towe:
sclar farm, etc.)

Reguirements.

The EBIS is to be a thorough, detailed evaluation of ti
envircnmental <consequences of the prcoposed actiona. T
document is to include sufficient detail so that responsibl
decision-makers, and the public, have an accurate picture <
its pcssible consequences. Contract and format requirement
are guite specific and are detailed in the Guideline
referred to above. e

-

While the _Federal agency is theoretically _ respon51h1
for preparing the document, in practice the applicant mus
generate the required information and rperform necessar
analyses.

There is no filing fee.

Procedure and Review _Criteria.

pnorfﬁﬁi??mf§“”provided for rpuklic ccmmentary throug
the_ EIS review process. “Reqgulations reguire that publi
hearings—be—held in cases-of" “major" actions

The permit will not be processed until the EIS review i
complete., The project may also be sgbject to the State s EI
requirement under Chapter 343, HRS. —~— e i

Law(s).

National Environmental Policy Act of 1969 (NEPA)}, Publi¢
Law 91-199

Rules_and Requlations,

National Council of Environmental Cuality Guidelines

Resronsible Agency(ies).

The Federal agency under whose jurisdiction the proposed

land development project falls is resronsitbtle for determining

the need for an EIS.



1.

2

2.3.2. ENVIRONMENTAL IMPACT STATEMENT (FIS) —-- SMA

Significance for Fnerqgy Alternatives.

An RIS can be required under City and Ccunty of Honolulu
Ordinance XNo. 4529 for projects within the desiqnated Special
Management Area (SMA). . BRefer to SPECIAL MANAGEMENT ARFEA
PERMIT. An EZS can be required after assessrent and only if
assessment shows probabtle significant effects on the
envircnment.,

The alternatives affected include:

Marine Aqualculture for Eiomass Enerqy (sargassum,
and other Xelps)

Ocean Thermal Enerqy Conversicn (CTEC)

Larqge-Scale Electricity Generating Wind Energy
Conversion Systems

Small-Scale Water Pumping W%wind Fnerqy <Conversion
Systens

Requirements.

An EIS under Ordinance No. 4529 mytst ke prepared by the
applicant in accordance with the procedural requirements of
the existing State EIS law {Chapter 343, HRS).

Procedures_and Review Criteria.

The City Department of Land Utilizaticn provides the
applicant with qguidelines for the <ccntent of the EIS through
an "EIS Preparation Notice." The required EIS 1is processed
in the same manner that an EIS required under Chapter 343,
HRS, is, with tvo exceptions:

a. Distribution of copies is handled ty the Department,
not the State's Environmental Cuality Ccrmmission; and
b. Appeals (in the case of non-acceptance of the EIS)
are directed to the Honolulu <City Council, not the
Environmental Quality Commissicn. '

The policies, objectives, and guidelines contained in
Ordinance No. #4529 are the primary consideration in reviewing
the EIS for acceptability.

There is no public hearing on the FEIS, but a hearing is
required for SMA permit.

Acceptance by the Department ¢f the required EIS must
precede further processing of the SMA permit.
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2.3.1. ENVIRONMENTAL IMPACT STATEMENTS {EIS) —-_NEPA, continued

e et ol s e s i . i e 2

Small-Scale Electricity Generating ¥ind Enerqgy
Ccnversion Systems

Small-Scale ¥Water Pumping W%ind Enerqy Conversion
Systems

Centralized Direct Solar TFlectricity {power tower,
sclar farm, etc.)

Requirements.

The EIS is to be a thorough, detailed evaluation of the
envircnmental consequences of the procrosed actiona The
document is to include sufficient detail so that responsible
decision-makers, and the public, have an accurate picture of
its pcssible consequences. Contract and format requirements
are guite specific and are detailed in the Guidelines
referred to above. R

while the \Vederal aqency “is theoretically _ respon31ble
for preparing the document, in practice the appllcant nust,
generate the required information and rperform necessary
analyses.

There is no filing fee.

Procedure and Review Criteria.

pportunity is ~“provided for <putlic ccmmentary through
the” FIS review process. “Regulations require that public
hearings—be—held in cases of "major" actions.

The permit will not be processed until the EIS review is.

complete. The project may also be ﬁgbject to the State's EIS'
requirement under Chapter 343, HRS. e

Lavw(s).

National Environmental Policy Act of 1969 (NEPA), Public
Law 91-190

Rules_and _Requlations.

National Council of Environmental Cuality Guidelines

Resronsible Agency(ies).

The Federal agency under whose jurisdiction the proposedE
land development project falls is resronsible for determining
the need for an EIS.

- 32 -




1.

24

2+ 3.2. ENVIRCNMENTAL IMPACT STATEMFENT (FIS) —--_ SHMA

Significance for Enerqgy Alternatives.

An EIS can be required under City and Ccunty of Honolulu
Ordinance ¥No. #4529 for projects within the designated Special
Management Area {(SMA). . Refer to SPECIAL MANAGEMENT AREFA
PERMIT. An EIS can be required after assessrent and only if
assessment showus probable significant effects on the
envircnment,

The alternatives affected include:

Marine Aqualculture for Ficmass Enerqy (sargassum,
and other Xkelps)

Ocean Thermal Energy Conversion {CTECQ)

Large—-Scale Electricity Generating Wind Energqy
Conversion Systenms

Small-Scale Water Pumping W®wWind Fnerqy <Conversion
Systens

Requirements.

An EIS under Ordinance ¥No. 4529 mitst ke prepared by the
applicant in accordance with the procedural requirements of
the existing State EIS law {Chapter 343, HRS).

Procedures_and Review Criteria.

The City Department of Land Utilizaticn provides the
applicant with guidelines for the <ccntent of the EIS through
an "EIS Preparation VNotice." The required EIS 1is processed
in the same manner that an EIS required under cChapter 343,
HRS, is, with two exceptions:

a. Distribution of copies is handled ry the Department,
not the State!'s Environmental Cuality Ccmmission; and

b. Appeals {in the case o©of non-accertance of the EIS)
are directed to the Honolulu City <Council, not the
Environmental Quality Commissicn.

The policies, objectives, and gquidelines contained in
Ordinance No. 4529 are the primary consideration in reviewing
the EIS for acceptabilitya.

There is no public hearing on the EIS, but a hearing is
required for SMA permit.

Acceptance by the Department ¢f the required EIS must
precede further processing of the SMA permit.
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2.3.1., ENVIRONMENTAL IMPACT STATEMENTS (EIS) == NEPA, continued |

Small~Scale Electricity Generating ¥ind Enerqy
Ccnversion Systenms f

Small-Scale W®Rater Pumping Wind Enerqy Conversion
Systens ;

Centralized Direct Solar Flectricity {power tower;
sclar farm, etc.) ;

Reguirements.

The BIS is to be a thorough, detailed evaluation of the
envircnmental consegquences of the proposed action. The
document is to include sufficient detail so that responsible
decision-makers, and the public, have an accurate picture of
its pcssikle consequences., Contract and format requirements
are guite specific and are detailed in the Guidelines
referred to above. T

¥hile the _Federal agency is theoretically responsitle
for preparing the document, in practice the applicant must

generate the required information and rperform necessary
analyses.

There is no filing fee.

Procedure and Review Criteria.

pportunity is provided for fpuklic ccmmentary through
the\“EIS review process. “Regulations require that public
hearings—be—held: in-cases of”hmajor“ actions.

The permit will not be processed until the EIS review is

complete., The project may also be sgbject to the State's EIS
requirement under Chapter 343, HRS. i e

Law(s).

National Environmental Policy Act of 1969 (NEPA), Public
Law 91-190

Rules and Requlations.

National Council of Environmental Cuality Guidelines

Responsible Agency({ies).

The Federal agency under whose jurisdiction the proposed
land development project falls is resronsible for determining
the need for an EIS.



1.

2.

3.

2.3.2. ENVIRONMENTAL TMPACT STATEMENT (FIS) =—--_ SMA

Significance for Fnerqy Alternatives.

An ETS can he required under City and Ccuntvy of Honolulu
Ordinance XNo. U4%29 for projects within the designated Special
anagenment Area (SMA). . Refer to SPECIAL MANAGEMENT AEKREA
PERMIT. An EIS can be required after assessrent and only if
assessment shows probable significant effects on the
envircnment.

The alternatives affected include:

Marine Aqualculture for Ficmass Enerqgy (sargassum,
and other kXelps)

Ocean Thermal Energy Conversion (CTEC)

Large~Scale Electricity Generating Wind Enerqy
Conversion Systems

Small-Scale Water Pumping W®Wind Fnergqy <Conversion
Systens

Requirenzents,

An EXS under Ordinance No. U529 myst ke prepared by the
applicant in accordance with the procedural requirements of
the existing State EIS law {Chapter 343, HRS).

Procedures and Review Criteria.

The City Department of Land Utilizaticn provides the
applicant with guidelines for the <ccontent of the EIS through
an "EIS Preparation Notice.®" The required EIS 1is processed
in the same manner that an EIS reguired under Chapter 343,
HRS, is, with two exceptions:

da. Distribution of copies is handled ty the Department,
not the State's Environmental Cuality Ccmmissicn; and

b. Appeals (in the case of non-acceptance of the EIS)
are directed to the Honolulu <City <Council, not the
Environmental Quality Commissicn.

The policies, objectives, and gquidelines contained in
Ordinance No. #4529 are the primary consideration in reviewing
the EIS for acceptability.

There is no public hearing on the EIS, but a hearing is
required for SMA permit.

Acceptance by the Department c¢f the required EIS nmust
precede further processing of the SMA pernmit.
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20 3.2 ENVIRONMENTAL IMDACT STATEMENT (FIS) —=— SMA, continued~f

u.

Law(s).
Chapter 343, Hawaii Revised Statutes
City Ordinance No. 4529(75), City and Ccunty of Honolul,

Rules and Regulations.

City Ordinance No. 4529, City and County of Honolulu
Environmental Quality Commissicn Requlations

Resronsible Agency(ies).

Cepartment of Land Utilization
City and County of Honolulu
€50 S. King Street (7th Floor)
Honolulu, Hawaii 96813
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2.3.3. ENVIRONMENTAL_ IMPACT STATEMENTS_(FIS) —-_CEQC

Significance for Epergv Alternatives.

. s smin g .

An EIS nmayvy te required for a land develcocrment proiject
invclving: (1) the use of State or County lands or funds;
{2) lands within State Conservation Cistrict; (3) lands
within the shoreline area, defined as 20 tc 40 feet inland
and 300 feet seaward from the shoreline as defined by Chapter
205.31, HRS; 4) lands within any historic site as
designated in either the State o¢r Naticnal Register of
Historic Places: {5) lands in the <City's Waikiki-Diamcnd
Head area (Section A of the Waikiki Develcpment Plan); and
(6) an amendment to the City?'s General Plan whkere such
amendment would result in a designation otbher than
aqriculture, conservation, or preservatiocn.

An ETS is required for projects which take place within
the atove~described cateqories only when agencies determine

that the rroject wmay have a significant effect on the
envircnment.

If impacts are judged to be insignificant, a Negative
Declaration is filed with the office of Envircnmental Quality
Contrcl by the agency making such a determination.

The enerqy alternatives affected include:

Bioconversion of Field Crcps and Agricultural
Wastes

Forestry for Bicmass Energy

Terrestrial Aguaculture for Bicmass Enerqgy {single
cell algqae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqv (sargassunm,
and other Kkelps)

Feedlot Energy Conversion Systens

Alcohol Production Systems {hydrolysis/fermen—
tation)

Geothermal Projects
Ocean Thermal Enerqy Conversicn (CTEC)

Large-Scale Electricity Generating #ind Energqgy
Conversion Systems

Small-Scale Electricity Generating #ind Energy
Ccnversion Systenms
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2.3.3. EXVIRONMENTAL IMPACT STATEMENIS (EIS) -- CEQC, continueg

2a

Snall-Scale Water Pumping Wind Energy Conversig
Systems :

Centralized Direct Solar Electricity (power tower
sclar farm, etc.)

Requirements.

Agencies must assess a project to determine the need fo
an EIS’ within thirty (30) days from the submissicn of th
request for approval. No time limits are set on t}
preraration of the document. The applicant prepares the EI§

The Environmental Quality Commissicn (ECC) was directe
by law to devise rules and requlations to quide EI
preparation. These rules lay out a general EIS forma
through which the applicant nust resrcend to a number o
specific topic areas in sufficient detail tc permit decision
makers to fully anticipate the envircnrental conseguences o
the proposed action. The major cateqories of informatic
called for by the requlations are as follows:

Summary sheet which outlines and ccncisely discusses th
contents.

Eroject description.

The relationship of the propecsed action_ _to land _ us:
rlans, policies, and controls for the affected area.

Any probable adverse environmental effects which _cannol
ke _avoided.

Alternatives to the proposed actione.

The_relationship_between local _short—-term uses of man's
environmental _and_the _maintepnance _and _epnhancement _ of
long-term productivity.

‘Mitigation measures_proposed to minimize impact.

Any__irreversible and _irretrievahble commitments__ of
IesSources.

An_indication of what other interests and considerations
of _qovernmental policies _are thought _to offset the

. i i, S, . e A e S

o o —

Cfrganizations and_persons consulted.




2.3.3. ENVIBONMENTAL IMPACT STATEMENTS_(EIS) -=- QEQC, continued

3.

There 1is no filing fee and no public hearing
requirement.

Procedure_and Review Criteria.

After it is determined that an EIS is required, a notice
is putlished in the OEQC Bulletin advising the public that an
ETS will be prepared. The Envircnmental Impact Statement
Preparation Notice --prepared by the agency requiring the FIS
-- summarizes the proposed actiocn, points ocut areas of
potential impact and generally docurents the steps and
criteria used in making the decisicn. The Notice includes
the name and address of a person who may be contacted for
further infcrmation about the project.

Following the publication of the Nctice, the rublic has
thirty (30) days in which to request tc be a consulted party

during EIS prevaration. After the EIS is prerpared arnd
circulated, the public has an additiopal thirty (30} Adays
during which to comment in writing. The arrlicant must

resrond in writing to any public comments. Both the conments
and arplicant?'s response must be 1included in the final EIS
submitted to the approving agency.

An EIS 1is accepted or not accepted by the agency
requiring it. Acceptance of an EIS must te within sixty {(€0)
davys of filing the document with the approving agencye.
Agency acceptance of an EIS mnmeans thdat all identifiatle
environmental impacts have been adeguately descrited, and
questions raised during the review rhase of the document have
been satisfactorily answered by the arplicant. Acceptance
does not mean that a proiject is_arproved. Tt is merely a
condition preceding requests for permit arpproval.

The mechanics of filing the statement, public
notification of aqgency decisions, distritution of the
statement for review, and appeals from agency decisions are
handled through the State Office of Environmental Quality
Control, 550 Halekauwila Street, Honolulu, Hawaii 56813,

¥hen actions using State or County resources are subject
to both State and Federal EIS requlxements, the Statet's nust
be satisfied first.

"public projects," e.qg., these invelving the use of
State or Ccunty lands or funds are assessed by the agency
proposing the proiject. If it is determined that there would
be siqnificant environmental effects, the aqgency prepares the

required EIS. Acceptance of the document is either by the
Governor or Mayvor =-- depending upon whether State or County
funds,/ lands are involved. {See Charter 343, HRS, for
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2.3.3. EXNVIRONMENTAL IMPACT STATEMENTS (FIS) —-~ CEQC, continued .

2.

Snall~-Scale Water Puunping Wind Energy ConversionE
Systems

Centralized Direct Solar Electricity (power tower,
sclar farm, etc.)

Requirenents.

Agencies must assess a project to determine the need for
an ETS’ within thirty (30) days from the submissicn of the
request for approval. No time limits are set on the
preparation of the document. The applicant prepares the EIS,

The Environmental Quality Comrissicn {ECC) was directed
by law to devise rules and requlations to gquide EIS
prepacation. These rules lay out a general EIS format
through which the applicant must resiend to a number of
specific topic areas in sufficient detail tc permit decision-~
makers to fully anticipate the envircnrmental conseguences of
the proposed action. The major cateqories of informaticn
called for by the requlations are as follows:

Summary sheet which outlines and ccncisely discusses the
contents.

Eroiject description.

The relationship of the propecsed action to land _use
rlans, policies, and controls for the affected area.

Any probable adverse environmental effects which cannot
re avoided.

Alternatives to _the proposed action.

The_relationship between local short-term uses of man's
environmental _and the maintenance _and enhancement_ _of
long-term productivitya.

‘Mitigation measures proposed tg minimize_ impact.

Any__irreversible ~ .and _irretrievable compitments _of
Iesources.

An_indication of what other interests and copnsiderations
of _gqovernmental policies are thought _to offset _the

e e e i v, e, o e S e . e o

Crganizations and_persons_consulted.




.3.3. ENVIRONMENTAL IMPACT STATEMENTS_(EIS) —- OEQC, continued

—— s . iy e, e W A

There 1is no filing fee and noe public hearing
requirement.

Procedure and Review Criteria.

After it is determined that an EIS is required, a notice
is putlished in the OEQC Bulletin advising the public that an
ETIS will be prepared. The Envircnmental Impact Statement
Preparation Notice --prepared by the agency requiring the EIS
-- summarizes the proposed action, points out areas of
potential impact and generally docurents the steps and
criteria used in making the decisicna The VNotice includes
the name and address of a person who may be contacted for
further infcrmation about the proiject.

Following the puklication of the Nctice, the rublic has
thirty (30) days in which to request tc ke a consulted party

during EIS prercaration. After the EIS is prerared and
circulated, the public has an additional thirty (30} days
during which to comment in writing. The aprlicant must

resrond in writing to any public comments. Both the comments
and arplicant's response must be included in the final EIS
submnitted to the approving agency.

An EIS 1is accepted or not accepted by the agency
requiring it. Acceptance of an EIS must te within sixty ({€0)
davs of €iling the document with the approving agencye.
Agency acceptance of an RIS nmeans thdat all identifialble
envircnmental impacts have been adeguately descrited, and
questions raised during the review rhase of the document have
been satisfactorily answered by the arplicant. Acceptance

does not mean that a proiject 1is arproved. Tt is nmerely a
condition preceding requests for permit approval.

The mechanics of filing the statenment, public
notification of agency decisions, distribution of the
statenment for review, and appeals from agency decisions are
handled through the State Office of Enviroaomental Quality
Control, 550 Halekauwila Street, Honolulu, Hawaii 96813.

%hen actions using State or County resources are subject
to both State and Federal EIS requirements, the State's nust
be satisfied first. '

"public projects," e.q., thcse involving the use of
State or County lands or funds are assessed by the agency
proposing the proiject. If it is determined that there would
be significant environmental effects, the agency prepares the

required EIS. Acceptance of the document is either by the
Governor or Mayor -- depending uron whether State or County
funds/ lands are involved. {See Charter 343, HRS, for
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Z2e3.3. ENVIRONMENTAL TMDACT STATEMENTS (FEIS) —--_OEQC, continggg

fuarther elaboration.) Beview of a rpublic agqency EIS i
handled in essentially the same manner as the procedure fgq
“private prciects" described above. ;

Projects involving wetlands, streams, and coastal water;
could be subject to both State and Federal EIS requirements,
(See ENVIRONMENTAL IMPACT STATEMENIS —- NEPA.L) !

Law(s).

Chapter 343, HRS

Rules and Requlations.

Environmental Quality Commissicn's Environmental Impact
Statement, Requlations and _Rules of Practice _ani
Frocedure ‘ :

Respongsible Agency(ies).

%hether an EIS is required or not is a determinatic

made ty the State or County agency to whecn the applicant

first applies for any permit connected with a project that

falls under any cne of the categories srecified kelow.
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1.

2.3.4.  AUTHORITY TO_CONSTRUCT EERMIT AND
PERMIT _TC_OPERATE_ (AIR CUAIITY)

significance for Fnergy Alternativesa.

~ Anyone enqaged or desiring to engage in coperations whi
result or may result in air pollution is required to secu
these permits before installation or orperation or continued

operation. “Air pollution” is defined in Section 342-21(1),
HRS. Chapter 42 of the requlations further defines
substances which are air pollutants and states that "any

industrial, public or private proiject or development which
could constitute a new source <¢f air peclluticn or an
increased source of air pollution will Le reqguired to have a
permit to ccnstruct and operate and, as part of the initial
project design, to provide the highest and best practicatle
degqree of air pcllution ccntrol.®

Chapter U043 establishes a specific requirement for
permits for all new sources of air rcllution.

The alternatives affected include:
Sclid Waste {pyrolysis, gasification)
Feedlot Enerqgy Conversion Systems

Alcohcl Production Systems {hydrolysis/fermen-
tation)

Bioconversion (direct ccmbiustion for rpublic or
private power generation)

Geothermal Projects

Permit Requirements

fe

Application is made to the Director of Health. Forms
are available for this purpose at the State Department of
Healtk.

The form must be accompanied ty two ccopies of complete
data, citing information, plan descrirtions, specifications,
drawvings, and other detailed information necessary to
determine in what manner the new source will be operated and
controlled.

There is a filing fee of $20.0C.
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2.3.3. ENVIRONMENTAL IMPACT STATEMENTS_(EIS) =-- OEQC, C

[}
.

fiarther elaboration.) Review of a public agency EIS is
handled in essentially the same manner as the procedure for
“"nrivate prciects" described above.

Projects involving wetlands, streams, and cocastal waters

could be subject to both State and Federal EIS requirements.
{See ENVIRONMENTAL IMPACT STATEMENIS -- NEPA.)

Chapter 343, HRS

Rules and Regulations.

Environmental Quality Commissicn's Environmental Impact
Statemernt, Regqulations _and _Rules of Practice and
Erocedure ‘

Responsible Agencyv(ies).

%hether an EIS is required or not is a determinaticn
made ty the State or Cocunty agency to whcm the applicant
first applies for any permit connected with a project that
falls under any cne of the cateqories specified Lelow.



2+3.4, AUTHORITY TO CONSTRUCT_ FERMIT AND
PERMIT TO_OPERATE_(ATR CUAIITY)

Significance for Enerqgy Alternatives.

Anyone enqaged or desiring to enqgage in operations whi
result or may result in air pollution is required to secu
these pernits bLefore installation or operation or continued

operation. #Air pollution”" is defined in Section 342-21(1),
HRS. Chapter 42 of the requlations further defines
substances which are air pollutants and states that ‘fany

industrial, ©public or private provect or development which
could constitute a new source cf air peclluticn or an
increased source of air pollution will Lke required to have a
permit to ccnstruct and operate and, as part of the initial
project design, to provide the highest and best practicatle
deqgree of air pcllution ccntrol.”

Chapter 43 establishes a specific requirement for
permits for all new sources of air rpcllution.

The alternatives affected include:
Sclid Waste {pyrolysis, gasification)
Feedlot Enerqy Conversiocon Systenms

Alcochcl Production Systems {hydrolysis/fermen-~
tation)

Bioconversion (direct ccmbustion feor rpublic or
private power generation)

Geothermal Projects

rmit Requirements.

o —

Application is made to the Director of Health. Forms
are available for this purpose at the State Department of
Healtkt.

The form must be accompanied ty two copies of complete
data, citing information, plan descrirtions, specifications,
dravings, and other detailed information necessary to
determine in what manner the new source will be operated and
controlled.

There is a filing fee of $20.00.
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2.3.4. AUTHORITY TO CCNSTRUCT PERMIT AND
PERMIT_ TO_OPERATE_(AIF CUALITY), continned

Procedure and Review Criteria.

An applicant‘of Authority to <Construct or Permit to
Operate nust show to the satisfaction of the Director of
Health that:

{a} The new source is designed, built, and equipped in
accordance with the best practicable control
technology so as to reduce emissions to a minimum.

{b} The new source is designed and will be constructed
or modified to operate without causing a violation
of applicable rules and regulatiocns.

() The new source will not endanger the maintenance of
applicable ambient air quality standards.

The Dircctor must act on an aprlication within one
hundred and eighty (180) days, and must notify the applicant
in writing of arproval, ccnditional apprioval, or denial. The
Director may deny an application if the information submitted
shows that the new source cannot ccocnditicnally or otherwise
meet {a) through (c), above.

The Director may grant conditicnal approval, and in such
cases, mav:

{a) require an aprlicant tc rrovide samrling and
testing facilities such as sampling rorts of size,
nunber, and location as specified by the Director;
safe access to each port; and instrumentation for
monitoring and recording emissicn data.

{b) specify conditions which will bring the operation
of any new source described in the application up
to the standards of (a) through (c) above.

In acting upon an application for a Permit to Operate,
the Director can deny if it is found that the facility has
not been constructed in accordance with the Authority to
Construct. )

Performance testing nmay alsc re regquested by the
Director.

The Fanvircnmental Protection Agency retains pover to

formunlate a state plan and/or enforce aprlicable air quality
standards in the event a state fails to do so.
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4.

6.

2.3.4. AUTHORITY TO_CONSIRUCI PERMIT AND
PERMIT TO OPERATE (AIR CUALITY), continued

Law(s).
Clean Air Amendments of 1977, Pulblic Law No. 9595
Chapter 342, Hawaii Revised Statutes.

Rules and Regqulations.

Fublic Health Requlations, Chapter 42 and 43

Responsible Agency(ies).

Issued by: Pollution Technical Review BRranch
Environmental Protecticn and Health Services
Division
Department of Health
€45 Halekauwila Street
Honolulu, Hawaii 96813

Cther: Environmental Protecticn Agency
Fnforcement Divisicon
215 Fremont Street
San Francisco, Califorria 943105
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2.3.5. NATIONAL PCIIUTANT DISCHARGE ELIMINATICN SYSTEEF (NPDES)

1’.

2’

PERNIT

Significance for Epnerqgy Alternatives.

An NPDES permit 1is required Lefore any effluent
discharqge can bhe made from ponds, tanks or other facilities
to surface streams or to coastal waters. Refer to Chapter 37
of Public Health Regulations for exemptions.

The enerqy alternatives affected include:

Sclid Wastes (pyrolysis, gasification)

Terrestrial Aquaculture for Picmass Energy (single
cell algae, hyvacinth, etca)

Alcohol (fermentation)

Marine Aquaculture for Bicrmass Enerqy {(sargassunm,
and other kelps)

Forestry {runoff of agricultural chemicals)
Ocean Thermal Epnergy Conversicn (CTEC)
Feedlots

Geothermal Projects (reindjection of mineral, salts,
and sclids~-laden working fluid)

Field Crops (runoff of agricultural chenicals)

Permit Requirements.

A national form is available at the Department of

"Health.

Required data 1include physio-chemical <characterization
of the prorosed effluent, specifically nitrcgen and
phosphorous, pH, temperature, and any cther factors and
parameters by which the effluent differs from the guality of
the receiving water.

There is a $100.00 filing fee.

Procedure and Review Criteria.

There is no mandatory public hearing. However, there is
a requirement for public notification of the Department's
intent to issue a.permit and a hearing will be required if
requested by the public. '
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5.

2.3.5. NATICNAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
{NPDES) PERMIT, ccntinued

This permit is issued for a limited ©period of time,
usually five vears with no guarantee of reneval.

A monitoring program involving gquarterly {or mcre
frequent) sampling of the effluent and its constituents conld
be required.

In certain cases, an EIS could be regquired as a
condition preceding this permit. (See ENVIRONMENTAL IMPACT
STATEMENTS.)

Law(s).

Federal Water Pollution Control Act Amendment of 1972,
Fublic Law 92-500

Chapter 2342, Part IIY, Hawail Fevised Statutes

Runles and RequlationsS.

Public Health Requlations, Charpter 37

Responsible Agencv({ies).

Issued by:z Pollution Technical Feview Branch
Envirconmental Protection and Health
Service Division
State Department of Health
654 Halekauwila Street
Honolulu, Hawaii 96813

Reviewed by: Environmental Protection Agency
Fnforcement Division
215 Fremont Street
San Francisco, Califcrnia 4105
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2.3.6. VARIANCE FROM POLLUTICN CONTRCLS

Signifigance_for Fnergy Alternatives.

A variance mnmust Le obtained for any emission or
discharge of a pollutant or noise which exceeds applicatle
standards. Refer to Chapter 37-A, 42, and 44-A of the Public

Health Regulations for water quality, air gquality, and noise
standards, respectively.

The enerqyvy alternatives include:
Riopass Field Crops
Forestry for Bicmass Enerqgy

Terrestrial Agquaculture for Biomass Enerqgy (single
cell alqgae, hvacinth,.etc.)

Marine Aquaculture for Biomass Enerqy (sargassun,
and other kelps)

Feedlot Enerqgy Conversion Systenms

Alcohcl Production Systems {hydrolysis/fermen-
tation)

Geothermal Pro-jects
Ocean Thermal Enerqgy Conversicn (CTEC)
Lapqge-scale Wind Systens

Requirements.

An application form is available at the Departnment.

The application must be accomranied by a complete and
detailed description of present conditions and hcow present
conditions do not conform to standards.

Review Criteria and Procedure.

No variance c¢an be granted unless the application and
the supporting information clearly show that: :

(a) The continuation of the function or operation is in
the public interest;

(b) The emission or discharqge occurring or proposed to
cccur does not substantially endanger human health or
safety; and
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5.

2.3.6. YARIANCE_FROM POLLUTICN CCNTRCIS, continued

{c) Compliance with the rules, regulations, or
standards from which a variance 1is sought would produce
serious hardship without equal or qreater benefits to
the puklica. :

No renewal can be allowed without a thorough review cof
known and available means of preventirng, controlling, or
abating the pollution or excessive noise involved.

The Department may issue a variance for a period not
exceeding ten years.

Everv variance granted must include conditions requiring
the applicant to perform air, discharqe, effluent, or noise
sampling and report the results cf such sampling to the
department.

Any application for renewal must bhe made at least sixty
{60) days before expiration of the variance.

No variance can be issued or renewed for any discharge
of pollutants or wastes which 1is 1in viclation of the

requirements of the PFederal Yater Pcllinuticn Control Act,
Amendment of 1972,

Law(s).

Chapter 342, Hawaii Revised Statutes

Public Health Requlations, Charters 37-2, 42 and 44-A

Responsible Agency(ies).
State Department of Health

1250 Punchlkowl Street
Honolulu, Hawaii 96813
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2.3.7. ZONE OF MIXING AEPECVAL

Significance for Enerqy Alternatives.

A zone of wixing application must Le filed by anvcne
wishing to discharge effluent 3intoc a location vwhere water
aquality standards for that area would be vioclated. Refer
also to NATICNAL POLLUTANT DISCHARGE ELIMINATICN SYSTEHM
PERMTI.

Water gquality standards are established, by geographical
area, in Chapter 37-A.

The enerdv alternatives affected include:

Terrestrial Aquaculture for FPiomass Enerqy (single
cell algae, hyacinth, etc.)

Marine Aquaculture for Biomass Fnergy (sargassum,
and other kelps)

Ocean Thermal Enerqgy Conversion {OTEC)

Requirements.

Application is made to the Department of Health. Forms
are available at the Department.

The application form must be accompanied by a complete and
detailed description of present conditicns, an explanation of
how these conditions do not <conform to standards, and other
pertinent information.

Procedures and Review Criteria.

Applications are reviewed for the effect or probatle
effect on water quality standards (as specified 1in Chapter

Approval can be granted only after a public hearing is
held bty the Director of Health in the county where the source
of effluent 1is situated.

No zone of mixing can be granted unless the arplication
and the suprorting information clearly show thats

(a) The continunation of the function or operation
involved in the discharge is in the public interest;

{b) The discharge occurring or rrrorosed to cccur dces
not substantially endanger human health or safety;
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4,

2.3.7. ZONE_QF MIXING APPRCVAI, continvued

{c) Compliance with existing water guality standards
would rrcduce serious hardships without equal cr greater
tenefits tc the public; and

(d) The discharge occurring or proposed to cccur does
not viclate bLbasic standards aprlicalkle to all waters,
will not unreasonably interfere with any actual or
rrobable use of the water areas for which it is
classified, and has received the best degree of
treatment or control practicatktle under existing
technology or, 1in the case of the prorosed discharge,
will receive the best available demonstrated pollution
control technology, processes and cperating rethods.

The Director may issue a zone of mixing for a period not
exceeding five years.

The grantee may be required to perform effluent and
receiving water sampling and repcrt the results of each
sampling to the Director. A program cf research to develop
practicable alternatives to the methods of treatment c¢r
control in use hy the grantee may alsc bte required.

The establishment of any zone of mixing is subiject tc
the concurrence of the Environmental Protection Agency.

Lavi{s).

Federal Water Pollution Contrcl Act Amendments of 1972,
Public Law 92-500

Chapter 342, Hawail Revised Statutes

Rules and Regqulations.

Fublic Health Requlations, Charter 37-A

Resronsible Agency(ies).

Approval by: Pollution Technical Feview Branch
Environmental Protection and Health
Services Divisior
State Department of Health
645 Halekauwila Street
Honolulu, Hawaii 96813

Feviewed by: Environmental Prctection Agency
Enforcement Division
215 Fremont Street
San Prancisco, Califorria 9410S

- 47 -



2.4. ZONING AND BUILDING PERMIIS ANLD CCNTRCLS
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2.4. 1« BUILDING PERMIT FOR_BUILDING, ELFCTRICAL, AND_PLUMBING

1‘

— A — S e e

HORK

Significance for Fnergy Alternatives.

Fermits are required:

a. to erect, construct, alter, remove, or derolish any
tuilding or structure (including fences, retaining
walls, and swimming pools);

k. for any electrical or plumbing work; and

C. to construct or alter any sidewalk, curb or driveway
in public rights-of-vay.

For specific exemptions, refer to the chapters cited
below in Revised Ordinances, 1969.

A1l of the enerqy alternatives would be affected.

Permit Requirements.

. S

An application must be submitted to the Ccunty Buildirg
Department. A form for this purrose 1is available at the
Department.

In addition to the applicaticn fcrm, three sets of plans
are required, They should be drawn to scale with sufficient
information and details to clearly show the nature and extent
of the work. The plans must be properly stamped and signed
by an architect or structural engineer if the principal
structural members are c¢f reinforced ccncrete or structural
steel, regardless of value. For retaining wall five feet or
more in height, rlans must be rroperly starped and signed by
an architect, structural engineer, c¢r civil engineer.

Certain information must be shcecwn ¢n the rlans:

a. On plot plan, show lot dimensicns, location of
driveway, location of prorposed work, distance frcm
property lines and other buildings, easements and
other pertinent information.

k. On floor plan, indicate the use o¢f roons, roon
dimensions, location and sizes of windows, exits,
etc.

c. On framing plans or typical section view, show sizes
and spacing of beanms, floor joists, rafters, etc.,
and ceiling heights.



4.

2.4.,1, BUILDING PERMIT FOR BUIIDING, EIECTRICAL, AND
PLUMBING WOEK, continuegd

d. On outside or exterior elevation views, show height
of building.

€. Give address andy/or tax mafr key of where the work is
to be done, and the name and address of owner.

f. Give name and address of person who prepared the
plans (if other than owvner).

There is a nminimum fee of $3.00 fcr work up to $500.00
in value. This increases as the value of work teing done
increases.

Procedures_and Review Criteria.

The Building Department reviews . the application and
plans £for compliance with the Building, Electrical, and
Plumbing Codes.

The aprlication and plans are referred to a number of
City and State agencies with <urisdicticn over specific
aspects of the proposed work to Le done. Each of these
agqencies nust sign the application forn, indicating
comrliance with applicable laws.

The Building Department issues the permit on the basis
of this compliance.

Refer to guidelines, "Do You Need a Building Permit?"
available at the Building Department.

Building permits may also be obtained at Satellite City
Halls.

Chapter 16, R.0. 1969, establishes a Building Board of
Appeals to hear and adjudge appeals on actions by the
Building Superintendent in administering building permits.

See also: SUPPLEMENTAL INFORMATICN CN BUILDING PERMITS.
Law(s).

Revised City Charter, Chapter 15, City and County of
Honolulu

Fevised Ordinances, Chapters 16, 17, 18 and 19, City and
County of Honolulu

Hawaii County Code, Chapters 11, 13, 15
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2.4.1. BUILDING PERMIT FOR_BUIIDING, EIFCTRICAI, AND
PLUMBING_WORK, contipued

5. Rules and Regulations.

Building Code, R.O. 1969, Chapter 16,
City and Cocunty of Hcnolulu

Electrical Code, R.0O. 1969, Chapter 17,
City and County of Hcanolulu

Plumbing Code, R.0. 1969, Chapter 19,
City and County of Honolulu

Fee Schedules and Permit Procedures, R.0. 1969,
Chapter 18, City and County of Hcnclulu

Hawaii County Code, Chapters 11, 13, 15
Oniform Building Code

Natiocnal Electrical Code

tniform Plumbing Code

6. Responsible Agency{ies).

Issued by: Building Department
City and County of Honclulu
$50 S. King Street {1st Flcor)
Honolulu, Hawaii 66813

Department of Public Werks
County of Hawaii

25 Aupuni Street

Hilo, Hawaii 96720

Reviewed: Various other agencies
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SUPPLEMENTAL INFORMATION ON BUILDING PERMIIS

As part of the Building Permzit arrroval process,
applicaticns must be reviewed and approved in writing by a numter
of '"referral agencies.” Scme of these aqgencies review all
Fuilding Permit applications (Board of Water Suprly, City Fire
Cepartnent, etc.), while others are involved only when the
rroject wculd affect a specialized area of their “Jurisdiction
cver land develcpment {airports, food establishments, etC.).

The supplemental notes below are intended to call attention
to some c¢f the referral agencies' requirerents. They are not
meant to ke a comprehensive descripticn of Building Permit
teferrals. The agencies should be contacted directly for more
detailed information on their requirements.

1. Water Supplve. Board of Water Supply concurrence is
required for all Building Permit aprlications. {Note:
Concurrence is also required for apprcval of: AREANIDE
CLEARINGHCUSE REVIEW: SOLID ¥ASTE TISPCSAL PERMIT; PRIVATE
SEWAGE DISPOSAL SYSTEM APPROVAL:; CCNSERVATICN DISTRICT USE
APPLTICATICN: ZONE CHANGE; CONDITICNAL OSE PERMIT; and
SUBDIVISION.L)

2. Fire Safety. The City Fire Chief?s aprproval is required
for all Building Permit applications. This involves a plans
check.

3. Orkban_Renewal. The City's Department of Housing and
Community Develcpment must approve any project proposed for land
within an area covered by an Urban Renewal Flan. Construction in
these areas is sulkject to all applicable building codes and
zoning .requlations, and building permits must te obtained. {Any
amendments to an Urkan Renewal Plan rnust be processed through
that Department and approved ty City Council.)

4. Improvements. Applicants for a Building Permit nmust
ccmply with Chapter 20, Revised Ordinances of Honclulu, 1969,
"Construction of TITaprovements by Certain Property Owners." The
provisions of this Chapter are administered by thke City's
Lepartment of Pubklic Vorks. Improvements include <csidewvalks,
curbs, qutters, pavement, adjustments at the property 1line, and
adjustment or relocation of drainage, water, street lighting,
sewer and other public utilities lines.

5. BRefuse Collection and Disposal. The Refuse Division of
the City's Department of Public Works reviews and approves plans
for refuse collection from private roads and ncnstandard private
driveways. This review is done in accordance with the provisions
of Section 9-1.3(k) of the Revised Ordipances of Honolulu, 1969.
Review takes place during the Building Permit approval process,
or as a part of PLANNED DEVELOPMENT or CLUSTER review.
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6. Air__Conditioning and Ventilaticn, Fcod Service,_ _and
Noise _Permits. An appplicant for a Building Permit which
involves the installation of air <conditioring or a ventilation
system, the westablishment of a food service oreraticn, or a
request to exceed @mirinum ncise standards during constructicn
will be referred to the State Department cf Health for a plans
check and the issuance of a permit or certificate as aprropriate.
Eeferral 1is made as a part of the Building Permit approval
rrocess. Questions on specific standards and requirements should
te referred to the lepartment of Health.

7. Airports. State Airport Zoning Requlations affect
Lkeights of structures and are administered &ty the Airports
Division of the State's Department of Transrortation. The

purpose of the requlations 1is to prevent the <creation,
raintenance, establishment or continuation of airport hazards.
Feferral would be made for any Building Permit application on

“lands adijacent to or in the wvicirity «c¢f airrorts. The
requlations aprly to all public, guasi-public and military
airrorts in the State, but do not arply to private airports.

They would specifically affect:

{a) any object of natural growth, terrain, or permanent or
temporary construction or alteration, including
equipment or materials used therein, and apparatus of a
permanent or temporary character; and

{b) alteration of any permanent or temporary existing
structure Ly a change in its height {including
appurtenances) or lateral dimensions, including
equipment or materials used therein.

In addition, there is a regquirement by the Federal Aviation
Administration for a "Notice of Prorcsed Construction or
Alteration in the Vicinity of Airports" as authorized by Title 14
¢f the Code of Federal Regulations.

Copies of FAA regulations and the State's . "Airport Zoning
kequlations," among other materials related to these
requirements, are available on file with the Central Coordinating

Agency.



2.4.2. BUILDING PERMIT TO CONSTRUCT, RECCNSTRUCT, OR
REPATR SIDEWALKS, CURBS, AND DRIVEWRAYS

Significance for Fnerqy_ Alternatives.

1his permit is needed for the new construction,
reccnstruction, installation, imprcocvement, repair or
replacement of a "sidewalk," “curb,” or "drivewav." (These
terms are defined in Section 20.2.2 of R.O0. 1969, Chapter
20.)

The enerqgy alternatives likely to be affected include:
Forestry Biomass
Terrestial Aquaculture
Feedlots Biomass
Geothermal Projects

Large—-Scale Electricity Generating Wind Energy
Ccnversion Systems

Centralized Direct Solar Electricity ({power tover,
sclar farm, etc.)

A road permit is also possible, depending on the design
and on pre—-existing roads for:

Biomass Conversion Facilities (gasification,
pyrolysis, combustion)

Alcohkcl Production Plants {bydrolysis/fermen—-
tation)

Biomass Aqriculture (Field Crops)
Biomass Marine Aquaculture (the possitility of
roadways or sidewalks as part of shore-based

suprort facilities)

Ocean Thermal Enerqgy Conversion {0TEC) (possibility
of roadways for shore-based facilities)

Wwind Farms

Perpit_ Requirements.

The Building Department may require construction in the
interest of pulbklic safety or welfare when it 1is determined
that such 1is needed because of action attributable to the
owner of land atutting the sidewalk, curb, or driveway.
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4.

Se

2.4.2. BUILDING_PERMIT _TO_CONSTRUCTI, RFCCNSTRUCT, OR

The Department must qgive notice c¢f the required
construction to the landowner either by publication in a
daily newspaper of general circulation in the City once in
each of three consecutive weeks, or by mailing a copy of the
notice (certified mail) to the owner.

This notice describes the nature of the constructicn
needed, 1its location and gives sgpecific directicn to the
owner to construct the sidewalk, curb, cr drivewvav.

Permit application and the payment of fees are the sanme
as those required for a BUILDING FEEMIT FOR BUILDING,
ELECTRICAL, AND PILUMBING WORK under R.0. 1969, Chapter 18.

The owner has 60 days after tre date of publication or
after receipt of the notice to construct the sidewalk, curl,
or drivewvavye. (Tf he fails to do =o, such construction is
carried out by the City and County and the cwner is billed
for the costs.)

Procedure and_ Review Criteria.

Standards and specifications fcr sidewalks, curbs, and
drivevays are contained in Sections 20-2.8, 20-2.9, and
20-2. 10 of R.O. 1969, Chapter 20, respectively. Excepticns
and exemptions are also contained in these sections.

The owner is required to notify the Building Department
at least 24 hours hefore work is beqgun. A1l work authorized
by the permit, including fornwork and reinforcement, is
subiect to Building Department inspecticn.

E.D. 1969, Chapter 20, contains penalties for any person
violating any provision of the Charpter.

Law(s).

Revised Ordinances 1969, Chapters 18 and 20,
Citv and County of Hgcnolulu

Hawaii County Code, Chapter 3, Article 2,
Sections 9 and 11

Rules and RequlationsS.

Sidewalk Code, R.0. 1969, Chapter 20,
City and Ccunty of Honolulu

Fee Schedules and Permit Procedures, R.0. 1969,
Chapter 18, City and County cf Honclulu
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2.4.2. BUILDING PERMIT TO_ CONSTRUCI, EECCNSTRUCT,_ OR

REPAIR STDEWAIKS, CURBS, AND LRIVEWAYS,
continued

Pt o PR

Countv Code, County of Hawaii

€. DResrponsible Agencyl{ies).

Issued by:

Feviewed by:

Building Department

City and County cf Hcnclulu
650 S. King Street (1st Floor)
Honolulu, Hawaii 9£813

Department of Public Works
County of Hawaii

25 Aupuni Street

Hilo, Hawaii 96720

various other agencies

- 56 -



1-

2.4.3. CONDITTONAL USE PEEMIT

Significance for Energy Alternatives

Conditional uses are those uses not usually permitted
within certain zoning districts, but which can ke permitted
under certain ccnditions. The installation of a private
utility is a conditional use.

Cther conditional uses within the various =zoning
districts are listed in R.0. 1969, Chapter 21.

The enerqgy alternatives affected irclude:
Biomass Field Crops
Forestry for Bicmass Enerqy

Terrestial Agquaculture for Fiomass Enerqy {sinqgle
cell algae, hvacinth, etc.)

Marine Aquaculture for Ficomass Fnergy (sargassum
and other kelps)

Feedlot Energy Conversion Systems

Sclid VWaste Plants (pyvrolysis, gasification,
combustion) Plants

Alcohecl Production Systems {kvdreolysis/fermen-
tation)

Geothermal Projects
Hydroelectric Projects
Ocean Thermal Enerqy Conversicn (OTEC)

lLarge~Scale Electricity Generating Wind Energy
Conversion Systenms

Small-scale Electricity Wind Enerqy Conversion
Systenms

Centralized Direct Solar Electricity (power tower,
sclar farm, etca)

Permit Requirements.

A Conditional Use Permit applicaticn is submitted to the
Department of Land Utilization. A form is availatle for this
purrose at the Department. The aprlication must bhe

accomranied by a plan showing:
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2.4.3. CONDITIONAL USE PERMIT, continued

a. Actual dimensions and shape of the lot.

b. Fxact. sizes and locaticn of existing and
proposed structures.

c. Existing and proposed uses o¢f structures and
oren are€as.

4. Torography, access, surrounding land uses and
other matters which may te reguired.

There is a $100.00 filing fee.

Procedures_and Review Criteria.

The application is reviewed by the Department. It is
also reviewed ty various government agqencies to ensure the
adegquacy of water, sewer, and other public facilities to

suprort the prorosed use. Compatilkility of the proposed use
to the surrounding neighborhood is imrortant. Agency and
citizen comments are incorporated in a Trerort and

raecommendation to the Planning Comrission and City Council.
A recommendation for approval usually contains certain
conditions which are contained in a draft resolution.
Adjacent property owners are notified and the public hearing
notice is ©published in a newspaper of general circulation.
The Planning Commission hclds a puklic hearing and recommends
approval, approval with modifications or denial.

The Department's report and recommendation with draft
resclution, if needed, and the Flanning Conmmissiont's
recommendation must be forwarded to the <City Council for
action within thirty (30) days of the close of the public

hearirg. A second public hearing is held by the City
Council., The Council's Planning and Zcning Ccmmittee reviews
the request and recomnmends approval, approval with
modifications or denial. Approval of a Conditional Use

Permit is by adoption of a Resolution ty Council as a Rhole.

The Mavor has no <jurisdiction over a Conditional Use
Permit. Final action is taken by the Council and a permit is
issned via a committee report and adopted Resolution.

An evening informational meeting may be held by the
Department in the community.

Law(s),
Chapter 46, Hawaii Revised Statutes

Revised City Charter, 1973, Chapter 10
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2.4.3. CONDITIONAL USE PERMIT, continued

-

Revised oOrdinances, 1969, Chapter 21 ({Comrprehensive
Zoning Code)

S. Rules and Requlations.

Refer to R.C. 1969, Chapter 21

6. Resporsible Agqency{ies).

Approval by: Honolulu City Council
City Hall
Honolulu, Hawaii ©£813

Fevieved by: Planning Commission
City and County of Hcanclulu
650 S. King Street (8th Flcor)
Honolulu, Hawaii 9€E13

Department of Land Utilization
City and County cf BEcrnoclulu

650 S. King Street (7th Flcor)
Honolulu, Hawaii G€EE1l3 :

Various other qovernment agenciles
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2.-4.4. PFEMIT TO_ INSTALL UTILITIES WITHIN STATE HIGHWAY RIGHTS-

1.

QF—-WAY

Significance for Energy Alternatives.

A permit is required for new utility installation which
are to cross or otherwise occupy the rights-of-way of State

Highwavs. A permit is also required for existing utility
facilities which are to be retained, relocated or adjusted
within these rights-of-way. {Refer to the Rules and

Requlations for exceptions.)

Permit requirements apply to utility facilities which
are privately-, publicly-, or cooperatively-owned, dincluding
private lincs which are devoted exclusively to private use.
However, installations of private lines within the rights—-of-
wvay are limited toc crossings only.

The enerqy alternatives affected include:

Sclid ‘Wwaste Plants (Gasificaticn, Pyrolysis,
Ccmbustion, Digestion)

Feedlot Enerqgy Conversion Systensn
Geothermal Projects

Hydroelectric Projects

Ocean Thermal Enerqgy Conversicn (CTEC)

large-Scale Electricity Generating Wind Energy
Ccnversion Systems

Small-scale Electricity Generating Wind Enerqgy
Conversion Systems

Centralized Direct Solar Electricity (power tower,
sclar farm, etc.) »

Permit Requirements.

Plans for the proposed utility installation must tLe
submitted to the Department of Transporatiocn.

Use and occupancy agreements letween the Department and
the utility company (in writing) are required for crossings
or other occupancy of the right-of-way of an active or
comrleted State Highway.
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6.

2.4.4., PERMIT TO_INSTALL UTILITIES WITHIN STATE_HIGHWAY
RIGHTS-QOF-WAY, cortinued

Procedures_and Review _Criteria.

The location, design, and methods for the acccmmodation
and installation cf utility facilities are reviewed to ensure
that they (a) do not interfere with the free and safe flow of
traffice; {b) otherwise impair the hiqhway or 1its visual
quality; and (c) not conflict with other laws, rules, or
regqgulations.

There are specific restricticns arrlicable to scenic
strips, overlooks, rest areas, recreaticn arcas, the adjacent
highwayvy right-of-way, and the rights-cf-way c¢f highways which
pass through putlic parks and historic sites.

During 1installation and maintenance of the utility
facilities, adequate provisions rnust be made for traffic
contrcl.

Any deviation from the Rules and Fequlations is subiject
to the Department's approval.

Lavw(s).
| Title 23, Ccde of Federal Requlaticns
Title 23, United States Code
Chapter 264, Hawail Revised Statutes

Rules and Requlations.

Rules and requlations Relating to the Acccommodation and
Tnstallation of Utilitjies and State Bighways and Federal-Aid
Seccndary County Hiqghways
Responsible Agency(ies).

Department of Transportation

State of Hawaii

869 Punchbowl Street
Honolulu, BHRawaii 96813



2.4.5. GRUBBING, GRADING, AND STCCERPILING PERMIT

1. Significance for Enerqgy Alternatives.

A permit is required for <gqrutkbing, grading, or
stockriling operations. Operations under certain conditions
are excluded.

The enerqy alternatives affected include:s
Biorass Field Crops
Forestry for Bicmass Enerqy

Terrestial Aquaculture for Biorass Enerqy {single
cell algae, hvacinth, etc.)

Marine Aguaculturer for BRiomass Energy (sarqéssum,
and other kelps)

Feedlot Energy Conversion Systenms

Alcohcl Production Systenms {hydrolysis/fermen-
tation)

Geothermal Projects
Hydroelectric Projects
Ocean Thermal Enerqgy Conversicn (0TEC)

lLargqe~-Scale Electricity Generating Wind Energy
Ccnversion Systems

Small-scale Electricity Generating Wind Energqgy
Conversion Systenms

Centralized Direct Solar Electricity {(power towver,
sclar farm, etc.)

2. Permit Reguirements.

The applicant is to prepare a plan showing:
a. All pertinent terrain features.

k. Lavyout and arrangement of the ©prorosed works on a
plan view.

Ca Representation to scale of typical cross-sections of
cut and fill areas.
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2.4.5. GRUBBING, GRADING, AND_STOCXPILING PERMIT,
continued

d. Details of ropography toth ‘tefore and after the
rroposed work.

€. Indication of means to be emplcyed tc assure erosion
control.

f. Estimates {in cubic vards) cf the amounts of
excavation and embankmente.

g. If material is to be impcrted tc cr expcrted from
the site, an indication of where the material cornres
frcm or where it will te depcsited. A grading
permit 1s also required fer any such offsite
locations as well.

{The above information is normally presented in the form
of a scale drawing, with explanatory and/or suprlementary
data presented in the margins.)

Fhere the qraded area is 15,0C0C sguare feet or more, the
plan should be prepared Lty a civil engineer 1licensed in the
State of Hawail. The original cory is tc Le submitted for
review and aprroval.

If the project involves nmore than one acre, the
applicant must also submit an arproved Tempcrary Erosion
Control Plan for review and agproval by the Division Ckief
and the Director.

A soils rerort prepared by a s0ils engineer is required
in scome cases.

The amount of the permit fee derends on the volume of
the earth moved or sguare feet of area denuded.

Procedure and Review Criteria.

After approval 6f the plan, three <corpies must Le
submitted to the Permit Section ({qround floor, Municiral
Building).

At this point, a performance tond may te reguired in an
amount dependent on the volume of earth to ke moved. This
bond is required for all projects involving movement of mcre
than 500 cubic yvards of earth or fcr excavations or fills of
over 15 feet in vertical height. The bond must be obtained
from a surety firm operating in Hawaii.

There is no public hearing requirement.
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2.4.5. 530BBING, GRADING, AND_STOCKPILING PFRMIT, continued

The permit will not be granted  until all other
envircnmental and requlatcry requirements have been net.

Law(s).
Chapter 180C, Hawaii Revised Statutes

Fevised Crdinances, 1969, Chapter 23,
City and Ccunty of Honolulu

Crdinance No. 168, County of Hawaili

Rules and_Regqulations.

Soil Erosicn Standards and Guidelines

Resronsible Agencv{ies) .

Issuad by: LCepartment of Public Works
(Division of Engineering)
City and County of Hcnclulu
650 S. King Street {1st Flocr)
Honolulu, Hawaii S$6813

Department of Public Wcrks
County of Hawaii

25 Aupuni Street

Hilo, Hawaii 96720
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2.4.6., VARTANCE FROM_BUILDING, ELECTRICAL, ANL PLUMBING CODES

e o s e e Y S iy S S o e i i W . S

1. Significance for Fnergy Alternatives.

A variance 1is required when a rerson wistes to vary frcnm
the reguirements of the Building, Electrical, or Plumbing
Codes, e.qg9., requests for variances would include the use cf
new or alternative materials.

All of the energy alternatives would ke affected:

Biomass Field Crops

Forestry for Bicmass Energy

Terrestial Aquaculture for Biomass Energy (single
cell algae, hyacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sargassun,
and other kelps)

Feedlot Enerqy Conversion Systerns

Alcohcl Production Systems {hydrolysis/fermen-—
tation)

Geothermal Proijects
Hydroelectric Projects
Ocean Thermal Enerqgy Conversicn (CTEC)

Large-Scale Electricity Generating Wind Energqy
Ccnversion Systenms

Small-Scale Electricity Generating #ind Enerqgy
Conversion Systenms

Small-Scale Water Pumping %ind Enerqgy <Conversion

Systens

Sclar Heating and Cocling {residential and
commercial)

Decentralized Direct Sclar Electricity
{photovoltaics)

Centralized Direct Solar Electricity (power tover,
sclar farm, etc.)

Direct Solar Heating and Crying Devices and Systenms
for Aqriculture
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2.4.6, VARTANCE FEOM BUILDING, EIFCTRICAI, AND PIUMBING
CODES, continued

Permit ReguirementSa.

An application must be submitted in duplicate to the
Building Department. A form for this purpose is available at
the Department. In addition to the arplication form, two
copies of a rlot plan, drawings, comrutations, and other
pertinent data are required.

Supporting data should include:

a. An exrplanation as to why strict application,
operation or enforcement would result in practical
difficulty or unnecessary hardship;

t. Assurance that safety to 1life, 1limb, and property
will not be -1jeopardized; and

c. Assurance that qgranting tke variance would not be
injurious to adijcining uses, would not create fire
hazards, and would not be contrary to the purpose cf
the Codes and the public interest.

There 1is a basic filing fee «c¢f $25.00. ITf the
application involves more than one building cr more than cne
item for variance, additional fees of $1.00 for each

additional building and $10.00 for each additional item are
charged. Checks shonld ke made pavakle to the City Director
of Finpance.

Procedures and Review Criteria.

The Building Department reviews and rrepares a report
for the Board. Hearings are usually held the first Friday of
each month. The decision to approve or deny the request is
made after the hearing is held. The character, use and type
of occupancy, and construction of adjoining buildings or
buildings on adjoining lots and the building involved in the
appeal.

A decision and order and separate findings of fact and
conclusions of law are prepared by the Department for the
Board and sent to each party or appointed representative
after action has leen taken.

The nine-memter Board of Appeals, under the qjurisdiction
of the Building Department, is aprcinted ty the Mayor with
the approval of the City Council. Four members of the Board
must tbe currently registered engineers or architects of the
State of Hawaii; one member each must qualify in experience
and training in matters pertaining to electrical aand plumbing
WOorka
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2.4.6. VARIANCE FROM_BUILDING,

Appeals from the decision of the Foard of Appeals would

CODES, continued

be directed to the Circuit Court.

4. Law{s).

Revised City Charter, 1973, Chapter 15

Fevised Ordinances, 1969, Chapter 16, 17, and 19

5. Rules and Regulations.

Fefer to R.O.

1969:

Chagpter 16, Building Code

Chapter 17, Electrical Code

Chapter 19, Plumbing Code

£. BResronsible Agencyv(ies).

Approved by:

Fevievwed by:

Building Board of Apreals
City and County c¢f Henclulu
650 S. King Street {1st Floor)
Honolulu, Hawaii ©€6813

Building Department

City and County c¢f Hcnclulu
650 S. King Street {1st Flcor)
Honolulu, Hawaii 96813
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2.4.7. WAIVER

e

1. Significance for Enerqgy Alternatives.

Certain minimum requirements cf the zcning code (R.O.
1969, Chapter 21) can be waived by the Director of Land
Utilization for public uses or utility installations. This
applies to public utilities and uses only.

The energy alternatives affected include:
Biomass Field Crops
Forestry for Bicmass enerqy

Terrestial Aquaculture for Biomass Enerqgy {single
cell algae, hyacinth)

Marine Aguaculture for Biomass Enerqy (sargassunm
and other kelps)

Feedlot Energy Conversion Systems

Alcchcl Production Systens (hydrolysis/fermen-
tation)

Hydroelectric Projects

Larqe-Scale Electricity Generating Wind Energqgy
cecnversion Systems

Centralized Direct Solar Electricity (power tower,
sclar farm, etc.)

2. Permit Requirements.

There is no formal application formn. Plans must be
submitted with a letter requesting a Waiver from the Specific
zoning requirement. Data reguired include:

a. the exact dimensions of the lot;

E. exact location of the proposed structure;

C. existing and proposed uses of the structure; and

d. height elevations of the structures.

There is no filing fee or public hearing requirement.
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2.4.,7. WAIVER, ccntinued

Proccedure and Review Criteria.

The plans are reviewed by the Terartrent. The Director
may set aside zoning requirements fcr these uses if he finds
that the proposal is in the best interest of the public, that
it wculd not have an adverse irpact on the surrounding
neightorhood, and that it meets all cther applicable Code
reguirements.

Lavw(s)

Chapter 46, Hawaii Revised Statutes

Is

kevised City Charter, 1973, Chapter 10

Fevised Ordinances, 1969, Chapter 21 (Comrrehensive
Zoning Code)

Bules_and Regqulations.

Refer to R.0. 1969, Chapter 21

Resronsible Agency{ies).

Approved by: Department of Land Utilizaticn
City and County cf Hcnolulu
650 S. Xing Street
Honolulu, Hawaii €S6&13
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2-4.8. WELL PERMIT

Significance for Fnergy_Alternatives.

Any well dug in the City and Ccunty of Hcnolulu requires
issuance of a well permit, either for fresh or brackish salt

water.

The enerqy alternatives possibly affected include:

Larqe~-Scale Wind Energy <Ccnversicn Systems using
Pumped Water Storage

Small-Scale Water Pumping Wind Energy Conversion
System

Terrestial Aquaculture for Eicmass Enerqgy

Marine Agquaculture for Bicmass Fnerqgy

Permit Reguirements.

Basic data include:

(a)
(b)
(c)
(1)

Location, size, proposed depth cf well.
Purpose to which water will Le put.
Capacity of pumps and distribution system.

Specifics of <construction, including a cross-
secticnal drawing of the well thrcuqhout its depth.

There is a 3100.00 filing fee.

Procedure and Review Criteria.

The

permit may not be 1issued if the Board of Water

Supply has adegquate service to the area. The applicant will
be required to use water from the public systen.

Law({s).

Chapter £4, Hawaii Revised Statutes

Fevised City Charter 1973, Article VII

BRnles_and Requlations.

Rules

and Requlations Providing for the Protection,

Development and Conservation of Water Eescurces in the City

and Ccunty of Hcnolulu
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2.4.8. WELL PERMIT, continued

6. BResponsible Agency{ies).
Issued by: Board of Water Suprly

€30 S. Beretania Street
Honolulu, Hawaii $©6813
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2.5. OTHER PERMITS AND CCNTRCLS
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2.5.1. HISTQRIC SITE_REVIEW

Significance for Energy Alternatives.

This law aprlies to any construction, alteration, or
improvement of anvy nature on a desianated historic site Ly
anvy person.

All of the enerqy alternatives cculd te affected:

Biomass Field Crops

Forestry for Bicmass Enerqy

Terrestrial Aquaculture for Biomass Eneragy (sinqle'
cell algae, hvacinth, etc.)

Marine Aquaculture for Riomass Enerqy {sargassum,
and other kelps)

Feedlot Enerqgy Conversion Systenms

Alcchcl Production Systems {hydrolysis/fermen-
tation) :

Geothermal Projects
Hydroelectric Proijects
Ocean Thermal Enerqgy Conversicn (CTEC)

Large-Scale Electricity Generating Wind Energy
Conversion Systems

Sgall-Scale Electricity Generating ¥ind Energy
Conversion Systenms

Small-Scale #v¥ater Pumping Wind Enerqy <Conversion

Systens

Sclar Heating and Cooling {residential and
ccmmercial)

Decentralized Direct Sclar Blectricity
(rhotovoltaics)

Centralized Direct Solar Electricity (power tover,
sclar farm, etcCa)

Direct Solar Heating and Drying Devices and Systens
for Agriculture
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2.5.1. HISTORIC SITFE REVIFW, continued

Requirements.

The applicant  must file a notice of his dintention to
workX on the site with the Department ninety (90) days in
advance of the prorosed start date. The aprlicant must make
clear the nature of the proposed constructicn and the precise
location of the historic site.

Procedures_and Review Criteria.

After the expiration of the three-month notification
period, the Department must resgond with one of three
ANSWOrLS:

a. The action may proceed uninpeded.

k. Undertake or permit the investigation, TrTecording,

preservation, and salvage cf any historical
information deemed necessary to preserve Hawaiian
historv.

c. Condemnation proceedings ray ke initiated to take
the property upon just comrensation of the owner.

Froposed work within sites <c¢n the State or Federal
Register of Historic Places may regqguire frreparation of an
"TS.

-

V)

It mavy also require City review under Article 12,
Revised Ordinances 1969, <Chapter 21 (Historic, Cultural,
Scenic District§). See CERTIFICATE OF APERCPRIATENESS.

Lavw(s)a.
Chanter 7, Hawaii Revised Statutes

Rules and Regulations.

Contained within Chapter 6

Responsible Agencv{ies).

Beviewed hy: Department of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 96813
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2.5.2. CERTIFICATE OF_ APEROPEIATEMNESS
{BISICRIC, CULTURAL, AND SCENIC EISTRICTIS)

Significance for Energy Alternatives.

A Certificate of Appropriateness 1s rTegquired to
construct, alter, repair, relocate, or denolish a structure
within any BHistoric, Cultural and Scenic District. A

developer, cwner, or lessee (havinc at least five (5) years
left cn a recorded lease) may file for a Certificate c¢f
Approrriateness.

Maps shovwing the boundaries of these districts, such as
Hawaii Carpitocl Cistrict and Chinatown, are available at the
Department of Land Utilization.

Note that there are certain exemptions in each district.
Infcrmation on these is also availatle at the Derartment.

Certificates of Appropriateness nmust Le obtained for
both "non-significant projects" and "“significant rrciects."

Non-significant projects are generally interior
alterations, repairs and renovaticn, and extericr repairs
which do not change the character c¢r visual appearance of a
building.

A1l other proposals (unless exempt) are considered to te
significant. The underlying zoning requlaticns of the zoning
districts remain in effect. In case of a conflict, the more
restrictive provision applies.

The following enerqy alternatives ray be affected:

Sclar Heating and Cocling {recsidential and
commercial)

Decentralized Direct Solar Electricity
{photovoltaics)

Small-scale Electricity Generating Wind FEnerqy
Conversion Systens

Regquirements.

Separate application forms are available at the
Department for each district.

Materials to be submitted with the arrlication generally
include:z

da. Architectural plans.

k. Site plans.



2.5.2. CERTIFICATE OF_ APPROPRIATENESS
{HISTORIC, CULTURAL_AND_SCENIC TISTRICTS), continued
c. lLandscaping plans.
d. Proposed location, size, npumber, and details of
S1gns.

€. Exterior lighting arrangements.
f. "Elevaticn of structures.

g- Design of door and windows, orrnamentation, and
colorsa.

h. Photos or perspective drawings showing visual
relationships to adjoining structures and spaces.

There is a filing fee and a public hearing required for
"sjignificant projects"; none for "non-significant proijects."

A minimum %3.00 fee 1increases as the total estimated
cost c¢f work increases. {Fees are ccmputed 1in accordance
with Table No. 3-a, Section 303 of the Uniform Building
Code.,) The applicant is notified by letter if the rproiject is
classified as significant.

Procedures _and Review _Criteria.

a. Non-Significant Proijects.

A Certificate of Appropriateness for a non-significant
proiject nust be issued by the Department within fifteen (195)
dayvs after receipt of the request. The Director of Land
Ttilization is authorized to issue this certificate on all
non-significant rrojects without prior arproval of Council,
except for non-siqnificant projects prorosed by the City or
State. City and State non~-significant rrojects are subject
to Council review and approval. N¢ puklic hearing is
requirced.

k. Significant Projects.

The Department has fifteen (15) davs to decide if a
project is significant. Within forty-five (45) days, the
Department must prepare a report and reccmmendation to the
Planning Commission which must schedule the public hearinge.
Within thircty ({(30) days after the public hearing, the
Planning Commission nmust submit its reccmmendations to the
City Council through the Mavor.

For specific Hawaii Capitol and Special Design (HC & 5D)

districts, ordinances may add other non-significant proijects
Oor exemptions.
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2.5.2. CERTIFICATE DOF_APEROEFIATENESS

There are four HC & SDs: the Hawaii Capitol District,
the Diamond Head District, the Punchltcwl District, and the
Chinatown District. Tnformaticnal band-outs on the

requirements of each district are availahlc at the Department
of Land Utilization.

Lav(s).
Chapter 46, Hawaii Revised Statutes
Fevised City Charter, 1973, Chapter 10

Revised Ordinances, 1969, Chapter 21 (Comprehensive
Zoning Code)

Rules_and_Regulations.

Fefer to R, 0. 1969, Chapter 21
Resronsible Agency{ies).

Issued by: Honolulu City Council
City Hall
Honolulu, Hawaii 96813

Feviewed by: Planning Commission
City and County c¢f Hcenclulu
650 S. King Street
Honolulu, Hawaii 9€813

Department of Land Utilization
City and County ¢f Hcnclulu
650 S. King Street {(7th Flgor)
Honolulu, Hawaii 9£813
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2.6. AGENCY CROSS-REFERENCE

N, S. Army Corps of EBEngineers
Department of the Army Permit fcr Activities in

STATE

Office of Envircnmental Quality Ccntrol
Environmental Impact Statements (EIS) e o * 2 4 =

Health, Department of
Authority to Construct Permit/Permit tc Crerate .
National Pollutant Discharqge Elimination Systenm
Permit e s @ 3 @ 3 e o 2 2 w . m a2 e 3 s = % = =
Variance from Pollution ControlsS & « « o o o o = =
Zcne of Mixing Approval e s = @ m e e 2 s o mom = =

Land and Natural Resources, Board cf (LCepartment of)
Ccnservation District Use Applicaticn o e s n e e
Desiqnated Groundwater Area lIse Perrit . « « « « =
HisStOoricC Site RevVieWw .+ .o « o « o o s o © = 3 o o =

Transportation, Departmernt of
Permit for Work in Shores and Shorewaters o o o
Permit to Install Utilities Within State Highway
RiqhtsS—0f-WaV & » 2 =2 2 2 2 @ « = =2 = = = a = =

CITY AND COUNTY OF HCNOLULU

Board of ¥Water Supply
gell Permit - -» * . - £ ] - * - -» - - - -» - - - -» »

Building Board of Appeals
Variance frcm Building, Electrical and
Plumbing Codes e 2 © @ = @ @ 2 % » 2 % ®»w ow = =

Building Department

Building Permit for Building, Electrical and
Plumbing work (also: Supplemental Information
on Building Permits) e 2 % e 8 8 2 2 o w s + =

Building Permit to Construct, Reccnstruct or Repair
Sidewalks, Curbs, and DrivewaysS . « =« o « « » «

Variance from Building, Electrical and
Plumbing Codes e % 8 5 e a4 e @ e ® 3 ® ° o &
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Agency Rage

City Council
Certificate of AppPropriateness . « w« o = =« & = « = e
Cenditional UsSe Permit & o o w = 2 « o = » = + o 57
Sprecial Management Arca Pernmit

»
[
3
]
.
»
»
[
[]
s
-
*

Land Utilizaticn, Departrment of

Certificate Of APPIrOPIiateNnNeSS a =« 2 2 = = « + « = 75
Conditicnal iIse PerMit - « o« « = = o 2 o 2 2 + o o 57
Environmental Impact Statement (EIS) - SEA . . . . 33
Shoreline Setback VarianNcCe . « « o o « o o o o o o 22
Srecial Management Area Permit . « « « = o = =2 = = 16
HALVer . & e 4 o o o + 2 o 2 2 = 2 o s » o 2 2 o = E8

Planning Conmnmission
Certificate of APPLOPTiatenesSsS .« « o o 2 » o + + 75
Ccnditicnal Use PerMit + o o o =« o « + o 4 » o o o 7

Public Works, Department of
Grutbing, Grading and Stockpiling Permit . . . . . 62

COUNTY CF HAWAIT
Department of Public Works

Grubbing, Grading, Excavaticn arnd
Stockpiling Pernit e 2 e 3 2 o s 2 2 a2 s & o = €2

Building, Electrical and Plumbkinrg Permits o s s e 49
Shoreline Setback VariaNCe . « = « = =2 =2 o 2 « = = 22
Special Manaqgement Area Use Permit .+ « « « » « =« o 1¢
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3. PERMITS AND CONTROLS BY

ENERGY ALTERNATIIVES



3. DPERMITS AND CONTEOLS BY ENERGY AITERNATIV

K]

s

In this section, the permits and contrcls affecting each
alternative sonrce considered appropriate fcr Hawaiili are covered.
The relevant rermits mpay differ within anvy source cateqgory
depending on the technology enmploved for converting the source tc¢
usable enerqv.

The alternate sources covered are ticmass: qgqecthermal;
hydroelectric; ccean thermal; direct sclar; sclid waste; waves,
tides, and currents; and wind.

Several of the cateqgories have sulcateqories which utilize
distinctly different processes, Biorass covers technologies
invelved in forestry, direct burning, and marine and terrestrial
seaweed farming. Direct solar covers decentralized heating and
cocling, rhotovcltaics, and power towers and sclar farms. Sclid
waste includes hydroqenation and pyvrolysis. wind technology has
distinct impacts, depending on whether it is larqe, small, or 1if
punping is involved.

The informaticn on the 1impacts 0of existing rules,
requlations, and policies is, by and larqge, the same as those for
any sizaltle develorment. Much of the information has been
adapted from the Guide_to_ _Central Coordinating Agency Repositcry
Materials, which is a synopsis of contrcls or requlatory powers
over land development projects for the <City and County cf
Honclulua

Similar material on a comprehensive basis for the Neighltor
Islands has been published only for the County of Hawaii.

3.1. SUMMARY TAPLE.

Following 1is a table which sumrarizes the permnits and
ccntrols xhich apply to each technologyv. The probability of the
permits required is noted for each. The higher the rating, the
rore probable the need for the permit. It should be noted,
however, that the actual need for a permit is dependent upon the
design of the particular plant and the requirements noted in this
section are generalized.



¢y
iyl
1

JH1

1 = UNLIKELY
2 = POSSIBLE RENEWABLE ENERGY ALTERNATIVES 1 of 4
3 = LIKELY SOLAR
4 = REQUIRED BIOMASS = (DIRECT) WIND
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A. Shoreline and Coastal
Waters Permits

1. Permit for Work on
Shores and Shore T{1i4121111 1 1 3 3 1 11111 1 1 4 1 2 2
Waters (DOT)

8

2. Special Management
Area Permit (County) T4z 1

3. Permit for Activities
in Waterways (Army T{1141211 (1 1 3 3 3 1 11141 1 4 1 2 2
Corps of Engineers) :

4, Shoreline Setback
Variance (County)

B. Other Special District
Permits

1. Conservation District
User Permit (DLNR) 2131312 {11} 3 2

2. Designated Ground , :
Water Area Use Permit [1 |1 ({131 |1 1 4 3 1 1 1111 1 2 {1 2 1
(DLNR)
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C. Environmental Permits
1. Environmental Impact
Statement -~ NEPA 2131312312 3 3 4 3 1 11311 3 3 {2 2
(Federal)
2. Environmental Impact
Statement -- SMA 211131211 1 3 4 2 1 11141 1 3 |1 1
(County)
3. Environmental Impact
Statement -- County 21313(213}2 3 3 4 3 1 1131 3 3 |2 2
4, Environmental Impact
Statement -- 0EQC 213131213j2 3 3 4 3 1 113141 3 3 |2 2
(State)
5. Air Quality Permit
(DOH) 2114111 1(3]|2 3 1 3 3 1 1111 3 1 {1 1
6. Water Pollution (DOH)|2)2 |3 (2|32 3 3 3 2 1 11111 2 2 |1 1
7. Variance from Pollu-
tion Controls (DOH) 11213212 ]2 2 3 3 2 1 11141 2 2 {1 )
8. Zone of Mixin
Approva](DOH? sz 1| 3 3 3 1T o 2 (1] 1
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D. Zoning and Building
Permits/Controls

1. Building Permits --
buildings, electricity,|2 |34 |4 |44 4 4 4 3 4 (41414 4 4 14| 4
plumbing (County)

¥8

2. Building Permits --

sidewalks and roads 21312131312 3 4 | 3 2 1 11341 2 2 1 1
(County)
3. Conditional Use 2l3l2l213l2] 2 | 3 | 3 2 1 11132 2 2 2] 2

Permit (County)

~ 4. Permit to Install
Utilities in State T 11111241 3 3 2 3 1 11311 2 1 1 1
Highways (DOT)

5. Grubbing, Grading and 114121334 3

Stockpiling (County) 3 4 4 2 ! ? ‘! ]
6. Variance from
Building, Electricity,|, 150202312 3 3 3 3 2 [2]3]2 2 3 |2 2
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3.2. BIDCONVERSION.

The use of biomass crops will require the construction and
operation of a biomass conversion plant. These crops include:

i) sugar for alcohecl fermentation;

2y field crops and their wastes for pyrolysis,
ccmbustion or alcohol hydrolysis/fermentation;

3) forestry crops and/or their wastes for pyrolysis,
ccmbustion, or alcohol hydroclvsis/fermentation;

4) - feedlot waste conversion {anaerotkic digestion or
ccntustion) ;

%) marine or fresh water aguaculture biomass products
for anaerobic digesticn or o0il rprcduction.

3.2. 1. All Plants. From a requlatory pcint of view, each
of these conversion plants is fairly similar. The following may
ke required:

1) Authority to Construct or Cperate Fermit

Fequired for: any orerations that may or will result in
air pollution

Issued by: State Department of Health

2) Fnvironmental Tmpact Statements

a) State
Required for: proijects having significant
environmental effects, located
1) 1in a Conservaticn district
2) in a designated historic or
archaeological site
3) in the «coastal zone {300 feet
seavward and 20-430 feet 1landward
of the mean high water mark)
4) on state or county lands or using
state or county funds
Reviewed by: various agencies baving approving

authority
b) Federal
Required for: maijor projects 1involving federal
action that may significantly affect
the environment; some examples are:
1) proijects involving sites on the

Federal Register of Historic
Places
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3)

4)

5)

6)

7

8)

2) projects using federal lands or
funds

3) controversial proijects requiring
a permit

4y projects involving surface fresh
water diversicn or construction
in the coastal zone

Variance from Pollution Controls

Bequired for: any emission or discharge that exceeds
applicable standards

Issued by: State Department cf Health

County Building Permit

Required for: any electrical or plumbing work; to
erect, construct, alter, remove, cr
demolish any structure; tC construct or
alter sidewalk, curk, or driveway

Issued by: County Building or Flanning Departments

Grading Permit

Required for: land alteration activities that ray
result 1in erosion, such as grubbing,
grading, and stcck riling

e e s s e e G S S i e s e e it s e

Reguired when: a person wishes to vary.frcm the codes

Issned by: County Building Bcard c¢f Appeals

Required for: any construction, alteration, cr
improvement of any nature on a designated

historic site

Issued by: State Department '¢f land and Natural

Resources
County Departments of land Utilization or

Public Works
Waiver
Required for: waiver of certain minimum requirements of

the =zoning code, for public uses or
utilities only
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Issued by: Countv Department of Land Utilization or
Public Works

Dependiing on where the bioconversion rlant is located, c¢ne
or more of the following may also be required:

1) Shoreline Setback Variance

Required for: proijects located between 20 and 40 feet
inland from the shoreline

2) Special Management Area Permit

Reguired for: all water and land developments in the
Special Manhagement area that

a) can affect the SMA and/or
b) has a total fair market value over
$25,000.

3) <Conservation District Use Permit

Required for: any activity c¢n lands and waters in
Conservation District

rssued by: State Department <¢f Land and V¥Yatural
Resources
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3.2.2., Terrestrial Plants

Biomass can be produced in terrestrial or rarine ecosysters.
Terrestrial aquaculture to rroduce bicwmass can be either in
ronds or in tanks. Terrestrial aquaculture for Liomass enerqgy
pavy require the following:

1)

4)

5)

6)

Fermit for_ Work in Shores and Shorewaters

Required for: dredqing, filling, dumping, placenent of
temporary or cermanent structures and
other constructicn belcw the mean high
water mark

Issued by: State Department of Transrortation

U.S. Department of Army, Corps of Fngineers Permit

Fequired for: dredgqing, filling, construction, dumping,
etc., in navigable waters

Issued by: U. S. Army Corps of Engineers

Conservaticn pPistrict Use Permit

Fequired for: any activity c¢n lands and waters in
Conservation districts, public cr private

Issued by: State Department c¢f 1Iand and Natural
Resources

Groundwater Area Use Permit

Required for: proijects using grcundwater for non-
domestic purrocses frem " desiqgnated
groundwater areas"

Issued byvy: State Department c¢f land and Natural
Resources

Authority to Construct or Operate Permit

Required for: any orerations that may or will result in
air polluticn

Issued by: State Department of Health

Environmental Impact Statements

a) State

Required for: projects having significant
environmental effects, located
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7)

8)

9

1) in a Ccnservaticn district

2) in a desiqnated historic or
anchaeoclogical site

3 in the coastal zone {300 feet
seaward and 20-40 feet landward
of the rean high water mark)

4) on state or county lands or using
state or county funds

Reviewed by: various agencies have approving
authority

b) Federal

Regquired for: major projects invc¢lving federal
action that may significantly affect
the environment; scre examples are:

1) projects involving sites on the
Federal Reqister of Historical

Places

2) projects using federal lands or
funds

3) controversial proijects requiring
a permit

4) projects involving surface fresh
water diversicn or construction
in the coastal zone.

National Pcllution Discharge Effluent System (NPDES)

Fequired before:s any effluent discharge can be made to
surface streams c¢f ccastal waters

Issued by: State Department of Health

Variance_from_Pollution Controls

Required for: any emission of discharqe that exceeds
applicable standards

Tssued by: State Department of Health

Zone_of Mixing Approval

Required for: Effluent discharge that would result in
violation of water quality standards for
that area

Issued by: State Department of Health
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10)

L)

12)

County Building Permit

Fequired for:

Issued by:

Grading Permit

Eequired for:

any electrical or plumbing work; to
erect, construct, alter, remove, or
demolish any structure; t0 consStruct cr

alter sidewalk, curk, cor driveway.

County Building or Planning Departments

land alteration activities that ray
result 1in erosion such as grubbing,
grading, and stock piling

Historic Site Review_and Certificate_of Appropriateness

Bequired for:

Issued by:

any construction, alteraticn, cr
improvement of anv nature cn a designated
historic site

State Department o¢f Land and ¥Natural
Resources

County Departments c¢f land Utilization or
Public Works



3.2.3., Marine Aguaculture

Marine aquaculture will 1likely «cccur within the coastal

2Chea.

1

3)

4)

6)

The follcwing may Le required:

Fermit for Work in Shores and Shorewaters

Required for: dredging, filling, dumping, placement of
temporary or permanent structures, and
other construction belcw the mean high
water mark

Issued by: State Department c¢f Transrortation
{Foxr more details on rermits required for

aguaculrture, see Permits and Governmental Regquirements
for Aguaculture _in Hawaii, DPED, 1%977.)

U.S. _Department of Army, Corps_of Engineers Pernmit

Required for: dredgqing, filling, construction, dumping,
etc. in navigable waters

Issued by:z U. S. Armny Corps cof Engineers

Shoreline Setback Variance

Required for: projects located between 20 and 40 feet
inland from the shoreline

Special Management Area Permit

Required for: all water and land developments in the
Special Management area that

a) can affect the SMA and/or
b) has a total fair market value over
$25,000

Conservaticn District Use Permit

Fequired for: any activity c¢n lands and waters in
Conservation districts, public or private

Issned by: State Department <¢f 1land and Natural
Resources

Authority to Construct or Operate Ferrmit

Required for: any operations that mavy or will result in
air pollution

Issued by: State Department of Health



7) Environmental Tmpact Statements

a) State

Required for: proijects having significant
environmental effects, located

1) 1in a Ccnservaticn district

2 in a designated historic cr
archaecloqical site

3) in the <coastal zone {300 feet
seaward and 20-40 feet landward
of the mean high water mark)

4) on state or ccunty lands or using
state or ccunty funds

Reviewed by: various agencies have approving
authority

Y Federal

Required for: major projects invclving federal
action that may significantly affect
the environment; some examples are:

1) projects involving sites on the
Federal Register of Historical

Places

2) proijects using federal lands or
funds

3) controversial projects requiring
a permit

4) proijects involving surface fresh
water diversion cr construction
in the coastal zcne

8) Natiopal Pcllution Discharge Effluent System (NPDES)

S e e i s ——

Required for: any effluent discharqe <can be made to
surface streams of coastal waters

Issued by: State Department ¢of Health

9) Variance from Pollution Controls

Required for: anvy emission or discharge that exceeds
applicable standards

Issued by: State Department cf Health
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10)

11)

12)

13)

7one_of Mixing

Agproval

Fequired for:

effluent discharqe that would result in

- violation of water guality standards for

Issued by:

that area

State Department c¢f Health

Connty Building Permit

Required for:

Issued by:

Grading Permit

Required for:

any electrical or plumbting work; to
erect, construct, alter, renmove, or
demolish any structure; t¢ construct or

alter sidewalk, curlk, or driveway.

County Building or Planning Departments

land alteration activities that ray
result 1in erosicn such as grubbing,
grading, and stcck riling

Historic Site Review_and Certificate of Aprropriateness

Fequired fors:

Issued by:

any construction, alteration, or
improvement of any pature on a designated
historic site

State Department ¢f Iand and VNatural
Resources
County Departments of land Utilization or

Public Works
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3.2.4. Forestry

—

. The use of conservation <zones for fcrestry operations to
rroduce biomass may require:

1) Eermir for Work in_Shores _and_Shor€waters

Required for: dredqing, fillinqg, dumping, placerent cf
tenporary or permanent structures, and
other construction telow the mean high
water mark

Issued by: State Department of Transrortation

2) Fnvironmental Impact Statements

a) State

Required for: projects having significant
environmental effects, lccated

1) 1in a Conservaticn district

2) 1in a designated historic or
archaeological site

3) in the <coastal zone (300 feet
seaward and 20-40 feet landward
of the mean high wvater mark)

4y on state or county lands or using
state or ccunty funds

3) Historic Site Review

Fequired fors: any construction, alteration, or
improvement of any npature on a desiqgnated

historic site

Issued by: State Department o¢f 1land and Natural
Resources
County Departments cof Land Utilization or

Public Works
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3.2.%. Agricultural

In principle, the planting and harvesting of field crops for
tiomass energy in existing aqricultural zoned areas vwould seem to
incur few if anv additional permits or regulatory controls.
However, special requirements of the specific ticmass crops might
require permits. Examples include srecial pesticide
arplications, new equipment access rcads, or effects of the
rlanting, cultivating, or harvesting technologies or
environmental variables like runoff water hydrclogye. Applicatle
rermits would have to be determined in each case.




3.3. GEOTHERMAIL.

Geothermal plants may be located
in aqricultural or conservation districts.

required:

cn private or putlic lands
The following may te

1Y Authoriry to Construct or Operate Fermit

Required for:

Issued by:

any operations that may or will result in
air pollution

State Department of Health

2) Environmental Impact Statements

a) State

o — .

Required fors:

k) Federal

Bequired for:

significant
located

proijects having
environmental effects,

1) 1in a Ccnservaticn district

2) in a designated historic or
archaeological site

3) in the <coastal zone (300 feet
seaward and 20-30 feet landward
of the mean high water mark)

4) on state or county lands or using
state or county funds

major projects invclving federal
action that significantly affect the
environment; scwe examples are:

the

1) projects involving sites on

Federal Register of Historic
Places

2) vprojects usinqg federal lands or
sites

3) controversial prcjects requiring
a permit

sur face fresh
construction

4) projects involving
water diversicn or
in the coastal zone

3) Variance from Pollution Controls

Required for:

exceeds
includes
water, and noise
Puklic Health
42, and 44-A

discharge that
which

any emission or
applicable standards
variances for the air,
pollution standards in
Regulations, Chapters 37-4A,
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Issued by: State Department of Health

4) County Building Permit

Feqnired for: any electrical or rplumbing work; to
erect, construct, alter, remove Or
demolish structures; to construct or

alter sidewalk, or curb, driveway
ITssued by: County Building or Flanning Department

5) Grading Permit

Required for: land alteration activities that may
result in erosicn such as grubbirng,
grading, and stock giling

6) Utility ITnstallation Permit

Fequired for: new private, ruklic, or <cooreratively
owned utility installations that would
‘cross or occupy riqghts-of-way of State
highways

Tssued by: State Department of Transgportation

7y Variance for Building, Plumbing or Electrical cCodes

Required when: a person wishes tc vary from the codes
Issued by: County Building Board cf Appeals

8) Historic Site Review and Certificate of Appropriateness

Required for: any constructicn, alteration, or
improvement of any nature on a designated
historic site

Issued by: State Department o¢f land and Natural
Resources
County Departments of Land Utilization or
Public Works

Depending on the location of the plant, cne of the following
may be needed:

9) Conditiopal Use Permit

Required for: private utilities on agricultural 1lands
of Oahu

Issued by: County Departments of Land Utilization or
Public Works



A variety of rules, requlations, vpermits ard contrecls aprly
to geothermal energy development. A detailed dccument called the
"Requlations on Leasing of Gecthermal Fesources and Drilling for
Geotherral Resources in Hawaii," Regulaticn 8, June, 1978, is
available from the Department of Land and Yatural Resources.
Several pernits, such as mining leases, exploration permits,
drilling permits, etc., are explained. This is the first such
conrendiunm of rules and regulations for a renewatle enerqy source
for Hawaili. Similar compendia for the other enerqy alternatives
are needed and some are already under develcpment.
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3. 4.

OTEC

QCEAN THERMAL.

plants may be located in the legally defined

shorewaters of the State and will likely be funded by federal and

rossibly

coast.

State grants. Shorewaters extend 3 miles from the

The State hopes to extend this frcm 12 to 200 miles. The

fcllowing may be reguired for offshore activities:

1)

2)

3)

4y

FPermit for Work in Shores_and_Shorewaters

Required for: dredqging, filling, dumping, placement of
temporary or permanent structures, and
other construction belcw the mean high
water mark

Tssued bys: State Department c¢f Transtortation

U.S5._Department of Army, Corps_of Engineer Permit

Required for: dredging, filling, construction, dumping,
etc., in navigatle waters

Issued byv: U. S. Army Corps of Engineers

Conservation of District Use Permit

Fequired for: any activity c¢n lands and waters in
Conservation districts, public or private

Tssued by: State Department c¢f land and VNatural
Resources

Anthority to Construct or QOperate Permit

Required for: any operations that may or will resalt in
air pocllutioeon

ITssued bhy: State Department of Health

Fnvirconmental Impact Statements

a) State

Required for: projects having significant
environmental effects, located

1) in a Ccorservaticn district

2) in a designated historic or
archaeological site

3) in the <coastal zone (300 feet
seaward and 20-30 feet 1landward
of the mean high water mark)
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6)

7)

8)

9)

4) on state or county lands or using
state or county funds

Reviewed by: various agencies have approving
authority

t) Federal
Required for: major projects invclving federal
action, that may significantly affect
the environment; scrme examples are:

1) proijects involving sites on the
Federal Register of Historic

Places

2) proijects using federal lands or
funds

3) controversial proijects requiring
a permit

4y projects involvina surface fresh
wvater diversicn or constructicn
in the coastal zone.

Natiopral Pcllution Discharge Effluent System (DPDES)

Required for: any effluent dischargqe can be made to
surface streams of coastal waters

Tssued by: State Department of Health

Variance from Pollution Contrcls

Fequired for: any emission or discharge that exceeds
applicable standards

Issued by: State Department of Health

7one of Mixing Approval

Required for: effluent discharge that would result in
violation of water guality standards for
that area .

Issued by: State Department of Health

County Building Permit

Required for: any electrical or pluambing work; to
erect, construct, alter, renove, or
demolish any structure; to construct or
alter sidewalk, curk, or driveway

Issued by: County Building or Planning Departments
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10)

For

Variance for Building, Plumbing or_ flectrical Codes

fequired when: a person wishes to vary from the codes
Tssued hy: County Building Board cf Appeals

shore base facilities 1linking CIFC with the islands,

{such as harbors, cable ways, piers) the fcllowing may be needed
in additicn to the above:

IB]

2)

3)

4)

5)

6)

Shoreline Setback Variance

Required for: projects located between 20 and 40 feet
inland from the shoreline

Special Management Area Permit

Required for: all water and land developments in the
Special Management area that

a) can affect the SMA; and/or
by has a total fair market value over
$25,000.

Conditional Use Permit

Required for: private utilities <c¢n agricultural lands
of 0Oaha

Issued by: County Departments of lLand Utilization or
Public Works

Grading Permit

Fequired for: land alteratiorn activities that may
result in erosion such as: grubbing,
grading, and stcck piling

Utility Installation Permit

Required for: new private, public, or <coofperatively
owned utility installations that would
cross or occupy rights of way of State
highways

Issued bvy: State Department of Transportation

Historic Site Review and Certificate of Appropriateness

Required for: any construction, alteration, oTr
improvement of any nature on a designated
historic site
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Issued by: State Department c¢f land and VNatural
Resources
County Departments cf Tand Utilization or
Public Works
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3.5. HIND.

Permits for the devel
separated into larqe-scale
small-scale wind electrical
rumping systenms.

3.5%- 1. large-Scale ¥Win

opment of wind energy systems are
wind electrical qeneration systers,
generation svstems, and small-scale

d Systemsa.

Larqe-scale wind energy
refer to svstems with the
energy to cowmmunities with
They are nmost likely to
conservation districts. The

1) Airport Hazard_ Pernm

conversion systems {(WECS) generally
capability of supplying electrical
the capacity «c¢f 50 kv or greatera.
be located in agricultural or
following rermits may be needed:

it

bFequired for: oprop
the

Issued hy: Stat

2) Envirgonmental Impac

osed construction or alteration 1in
vicinity of ncn-private airfports

e Department cf Transrgortation

t _Statements

a) State

Required for:

Beviewed by: v

k) Federal

Required for:

projects having sigpnificantly
environmental effects, located

1) in a Corservaticn district

2) in a designated historic or
archaeological site

3y in +the coastal zone {300 feet
seaward and 20-40 feet landward
of the mrean high water mark)

4) on state or county lands or using
state or ccunty funds

arious agencies have approving
authority

rajor projects invclving federal
action that may significantly affect
the environment. Scme examyrles are:

1) projects involving sites on the
Federal Register of Historic
Places

2) projects using federal lands or
funds
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3

4)

5)

6)

7)

8)

County Buildin

3) controversial prgijects requiring
a permit

4y projects involving surface fresh
water diversicn cr construction

Required for:

Issued by:

Grading_ Permnit

Required for:

Utility Tnstal

q_Permit

any electrical o¢r rplumbing work; to
erect, <construct, alter, renmove, or
demolish any structure: tc construct or

alter sidewalk, curl, or driveway

County Building or Planning Departments

land activities such as grubbing,
grading, and stock riling that rmay result
in erosion

lation Permit

Required for:

Issued by:

Variance for B

new private, ruklic, or cooreratively
owned utility installations that would
cross or occupy - -rtights o¢f way of State
highways

State Department of Transrortation

uilding, Plumbing, or Electrical Codes

Required when:
Issued by:

Historic Site

a person wishes tc vary from the code
County Building Bocard cf Appeals

Review

Required for:

Issued by:

Xaiver

Required for:

any construction, alteration, or
improvement of any nature on a designated
historic site

State Department .of Land and Natural

Resources
County Departments cf land Utilization or

Public Works

waiver of certain minimum requirements of
the =zoning code for public uses or
utilities only
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Tssued by: County Department of Land Utilization or
Public Works

Wind svstems involving a pumped storage facility may also
require:

9) Conservation District Use Perpit

Fequired for: any activity c¢n lands and waters in
Conservation districts, rublic or private

Issued by: State Department co¢f Land and Natural
Resources
Offshore W®ind systems have been prorosed. These may

regquire:

10) Fermit for Work in Shores and Cffshorewaters

Fequired For: dredqing, filling, dumping, placement of
temporary or permanent structures, and
other construction below the mean high
water mark

Issued by: State Department of Transrortation

11) 5.S. Department of Army, Corps_of Engineers Permit

Fequired for: dredging, filling, construction, dumpirg,
etc., in navigatle waters

Tssued by: U.S. Army Corps of Fngineers

12) Special Managerent Area Permit

Required for: all water and land developments in the
Special Management area that

(a) can affect the SMA and/or
{b) has a total fair market value over
$25,000.

13) Conservation District Use Permit

Required for: any activity o¢n lands and waters in
Conservation districts, public or private

Issued by: State Department c¢f Land and Natural
Resources
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3B la Small—-Scale Wind Generators.

Small-scale wind generators generally refer to machines
scaled to mect the needs of a few households with the capacity of
0.25 to 50 kw. These will probably be located in agqricultural,

coastal,

cr rural districts. The fcllowing perrits may be needed

in all of these areas:

1)

2)

3)

4)

Wind
require:

5)

6)

Airport Hazard_ Permit

Fequired for: proposed <constructicn c¢r alteration in
. the vicinity of non-private airfports

Issued Ly: State Department of Transrortation

Lounty Building Permit

Gequired for: any electrical o¢r vplumbking work; tc
erect, construct, alter, remove, or
demolish any structure; 10 Construct oOr

alter sidewalk, curlk, or drivewvay.
Issued by: County Buildingqg or Flanning Departments

Variance for Building, Plumbing, ¢r Elecirical Codes

Reguired when: - a person wishes to vary from the codes
Issued by: County Building Board cf Appeals

Historic Site Review

Fequired for: any construction, alteration, or
improvement of any nature on a designated
historic site

Issued by: State Department <c¢f 1Iand and Natural

Resources
County Departments cf lLand Utilization or

Public Works

generators in the <coastal zone on land may also

Shoreline Setback Variance

v S D T s e e meiarern,

Required for: projects located Letween 20 and 40 feet
inland from the shoreline

Special Management Area Permit

Ffequired for: all water and land developnents in the
Special Management are€a that
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{a) can affect the SMA and/or
{by has a total fair nwarket value over
$25,000.

7) Environmental Impact Statements

a) S5tate
Required for: proijects having significant
environmental effects, located
1) 1in a Ccnservaticn district
2y in a designated historic or
archaeological site
3) in the <coastal zone (300 feet
Wweaward and 20-40 feet landward
of the mean high water mark)
4) on state or county lands or funds
Reviewed hy: various agencies having approving

authority
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3.5.3. Small-Scale Pumping Using kindrills.

Small-scale pumping using windmills generally refers to
rumring mills with blade spans less than 2% feet 1in diameter or
with 10 or less kW <capacity. They mav be lccated in
agricultural, conservation, or coastal zones. The following may
te necessary in all three zones:

1y PFermit for Work in Shores _and Shorewaters

Reguired for: dredqing, filling, dumping, placement of
temporary or permanent structures, and
other constructicn belcw the mean high
vater mark

Issued by: State Department c¢f Transtortation

2) QU.S. Department of Army Corps_cf Fpgineers_ Permit

Required for: dredging, filling, construction, dumping,
: etc., in navigatle waters

ITssued by: UJ.5. Army Corps of Fngineers

3) Airport Hazard Pernmit

Regquired for: proposed construction c¢r alteration in
the vicinity of ncn-private airrorts

Issued bys: State Department of Transgortation

4) County BRuilding Permit

Required for: any electrical or rlumbing work; to
erect, construct, alter, renove, or
demolish any structure; to construct or

alter sidewalk, curk, or driveway.

Issued by: County Building or FPlanning Departments

5) JVariance for Building, Plumbing or Electrical Codes
Fequired when: a person wishes tc vary from the codes
Issued by: County Building Bcard cf Appeals

6) Historic Site Review _and Certificate of Appropriateness

REequired for: any construction, alteration, or
improvement of any nature on a designated
historic site
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Issued by: State Department <¢f land and V¥Natural
Resources
County Departments cf Land Utilization or
" Public Works

¥indpills in the coastal zone, for an aquaculture proiject,
for example, may alsoc require:

T

8)

9)

10)

Shoreline Setback Variance

Fequired for: proijects located Letweenr 20 and 49 feet
inland from the shoreline

Special Management Area Permit

Teguired for: all water and land developments in the
Special Management Area that

{a) can affect the SMA and/or
{b) has a total fair market value over
$25,000.

Conservation District Use Permit

Required for: any activity <c¢n 1lands and waters in
Conservation Districts

Issued by: State Department of Land and Natural
Resources

Enviromental Tmpact Statements

a) State
Required for: proijects having significant
environmental effects, located
1) 4in a Conservatiocn district
2 in a designated historic or
archaeoloqical site
3) in the <coastal zone (300 feet
seavward and 20-30 feet 1landward
of the mean high water mark)
4) on state or county lands or using
state or county funds
Reviewed by: various aqencies have approving

authority
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Windmills for purping from streams or groundwater reserves
in an aqricultural district may also require:

11) Groundwater Area Use Pernit

fequired for: projects using qrcundwater for ncn-
domestic purposes from "Jdesiqgnated
groundwater areas.m

Issued by: State Department o¢f land and Natural
Resources
12y %ell Pernmit

. T g i . —

Required for: any well duqg on Oahu fcr either fresh or
brackish water

Issued by: County Board of Water Suprply

Windrills in a conservation district, rurring from streans
¢r groundwater, may also require:

13) Conservaticn District Use Permit

Fequired for: any activity c¢cn lands and waters in
Conservation districts, putblic c¢r private

Issued by: State Department o¢f land and Natural
Resources

14) Groundwater Area Use Pernmit

Required for: proiects using grcundwater for ncn-
domestic pPUrroses frcm " designated
qgqroundwater areas."

Issued by: State Department of Iand and Natural
Resources

15) Environmental Impact Statements

a) State

Required for: proijects bhaving significant
environmental effects, lccated

1) 1in a Conservaticn district

2) in a desiqnated historic or
archaeological site

3) in the <coastal zone ({300 feet
seavward and 20-40 feet landwvard
of the mean higqh water mark)
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4) on state or county lands or using
state or couvnty funds

Reviewed by: various agencies have approving
authority

16) ¥ell Permit

Required for: anvy well duq on Oahu €for either fresh or
brackish water

Issued bys: County Board of Water Supply
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3.6. SOLARBR RALTATION.

The rermits for the development ¢f sclar enerqgy resources
are listed separately under Heating and <Ccoling, Decentralized
Electricity (Photovcltaics), Centralized Electricity ({Solar
Farms), and Agqricultural Heating and Drying.

3.6.1 Solar Heating _and Cooling: Dcmestic and Residepntial

— e i S o o A i o . o i i P o T

The installation of domestic or residential solar water
heating or air cooling systems may require the fcllowing:

1) fCounty Building Permit

Required for: any electrical or plumking work; to
erect, construct alter, remove, or
demolish any structure; t0o construct or

alter sidewalk, curk, or driveway
Issued by: County Building or FElanning DNepartment

2) Vaciance for Building, Plumbing or Electrical_cCodes

Reguired when: a person wishes tc vary from the codes
Issued by: County Building Board cf Arreals

3) Historic Site Review and Certificate of Appropriateness

Fequired for: anv construction, alteration, or
improvement of any nature on a designated
historic site

Issued by: State Department ct Land Natural
Resources
County Departments cf land Utilization or
Public ¥Works

{Note: the various counties have several control categories
wvhich are essentially aesthetic or urkan desiqgn contrgls. When a
water heater 1is to be installed on a building in any of these
districts, the installation is subject to the arpropriate review
Frocess. HoWwever, where the propcsal is for a standard
installation with only the flatplate cocllectors on the roof, and
tanks, rumps, etc., at ground—-level or inside buildings, there is
no cbijection to the installations.)
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3.f6.2. Decentralized ZRlectricity_ Producticn_Using
Photovcltaics

The use of photovoltaic cells would involve installation in
new or existing buildings. This may regquire the following:

1Y Countyv Building Perrmit

Keqguired for: any electrical or rlumbing work; to
erect, construct, alter, remove, or
demolish any structure; to construct or

alter sidewalk, curl, or drivewvay
Issued by: County Building or Planning Department

2) Variance for Building, Plumbing, or Electrical_ cCodes

FRequired when: a person wishes to vary frcm the codes
Issued bhy: County Building Board cf Appeals

3) Historic Site Review and Certificate of Appropriateness

Required for: any construction, alteration, or
improvement of any nature on a designated
historic site

Issued by: State Department of Iand and Natural

Resources
County Departments of Land Utilization
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3.€.3. Centralized Solar_Electricity Ercduction

The 1large scale production of electricity using solar
energv, such as the "“power tower" or "sclar farr", would involve
large ccllector areas.

For such installations, the following ray te required:

1) Conservaticn District Use Perpit

Required for: any activity on lands and waters in

Conservation districts, public or
private.

Tssued by: State Department <c¢f land and VYatural
Resources

2) Conditional Use Permit

Fequired for: private utilities <©n agricultural 1lands
of Dahu

Tassned by: City Department of land Utilization

3) Airport Hazard Permit

Required for: proposed constructicn c¢r alteration in
the vicinity of ncn-private airrorts

Issued by: State Department ¢f Transportation

4) CEnvironmental Impact Statements

a) State
Required for: projects having significant
environnental effects, located
1N in a Conservaticn district
2) in a designated historic or
archaeological site
3 in the «coastal zone (300 feet
seaward and 20-40 feet 1landward
of the mean high water mark)
4) on state or county lands or using
state or county funds
Reviewed by: various agencies have approving

authority
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b

5)

6)

7)

o}
~—

k) Federal

Required for: major projects 1invclving federal
: action, that may significantly affect
the environrent; scme examples are:

1) projects involving sites on the
Federal Register of Historic

Places

2) projects using federal lands or
funds

3) controversial projects requiring
a permit

4) projects involving surface fresh
water diversion or construction
in the coastal zcne.

Reviewed by: various aqgencies have approving
authority

Connty Building Permit

Reguired for: any electrical or plumking work; to
erect, construct, alter, remnove, or
demolish any structure; to construct or
alter sidewalk, curbk, or drivewav.

Grading_ Permit

Required for: 1land alteration activities that ray
result in erosion such as: grubbing,
grading, and stock riling

Utility Installation Permit

Required for: nevw private, public, or co-operatively
owned utility installations that would
cross or occupy rights of way of State
highways

Issued by: State Department of Transportation

Variance for Building, Plumbing, or Electrical Codes

Bequired when: a person wishes to vary frcm the codes
Issued by: County Building Board cf Appeals

Historic Site Review and Certificate of Appropriateness

Begquired for: any construction, alteration, cr
improvement of any nature on a designated
historic site
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2

Issued by:

Yaiver

Required for:

Issued by:

Stateé Department ¢f Iand and Natural
Resources
Ccunty Departments of land Utilization or

Public Works

waiver of certain minimum requirements of
the =zoning <code, for putlic uses of
utilities only

County Department of Land Utilization or
Public Works
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3.6.4. Solar Heating and Drying

Solar energy has many direct applications for agriculture.
These include: sclar coffee-drying on the Big 1Island, other
solar-assisted crop drying, solar heating for horticulture ({such
as rropagation beds), solar-heated brooders, and solar-aided bio-
gas generation from farm wastes (piggeries, dairies, etc.).

For such proijects, the following may Le reguired:

1) County Building Permit

Fequired for: any electrical or plumbing work; to
erect, construct, alter, renmove, or
demolish any structure; to construct or

alter sidewalk, curk, or drivewav.
Issued by: County Building or Planning Departments

2) Vvariance for Building, Plumbing, or Electrical Codes

Regquired when: a person wishes tc vary from the codes

ITssued by: County Building PBoard cf Appeals

3) Historic_ Site Review and Certificate of Appropriateness

Required for: any construction, alteration, or
improvement of any nature on a designated
historic site :

Issued by:. State Department of Iand and VWatural
Resources
County Departments cf Land Utilization or
Public V¥orks
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4. POLICY ENVIBCNMEXRT FCR

ALTERNATE ENERGY DEVELOFMENT



4.7. INTRODUCTICN

In the area of energv policy, ©rolicies are being generated
at all levels. Congress passed the Naticnal Fnergy Act of 1978,
which contains several elements which <can have a significant

impact on Hawaii's energy future. At the State level, the State
Administration and legislature have ccte fcecrward with their own
agqressive support for alternative enerqgy develorment. Finally

at the County 1levels, the energy self-sufficiency movement has
turgeoned and all the Counties are working to establish general
and then specific policies towards implementation of enerqgy self-
sufficiency.

This summary notes the most salient elements of the complex

and rapidly evolving government energy rolicy matrix in Hawaii as
it exists in the Fall of 1978.
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4,2. FEDERAL POLICIES

President Carter signed the long—debated National Energy Act
¢n November 9, 1978. The act contains several rrovisions which
impact on renewable enerqgy development in Hawail, either directly
or by the impacts of alternatives on coal, c¢il, and natural qgas.

4,2.1%7 National Energy Conservaticn _Policy_ Act: Calls on
state gqovernments to have requlated public utilities set progranms
to educate their customers on ways to ccnserve enerqgy, including

appliance efficiency. The bill alsc arprorriates funds for
conservation modifications to schools, hospitals, and local
qovernment buildings. Home improvement lcans for energy

conservation measures are also funded. The effect of the program
vis—-a-vis renevahle energy develorment will be further
nanifestation of the importance the federal government attaches
to the enerqy situation and of the linkage tLbetween individual
users! habkits and energy use. The general resistance to energy
alternatives because "there =really 1is nc energy crisis" ray
thereby be further eroded. In terms c¢f major impact on future
energy markets, this program 1is not expected to engender the
level of conservation needed to significantly lcwer demand for
enerqy in the future. The hope is, at best, to moderate the
qrowth of per capita energy use, not to reverse it.

4,2.2. Energy Tax Act of 1978: Most important for Hawaii's
renewable enerqy alternatives is the inccme tax credit of up to
$2,200. This includes 30% of costs up to $2000 and 20% of next
$8000) for installation of gqualified renevaltle enerqy source
devices, €.9., Solar or wind equipment {(retrcactive to April 20,
1877 . This may provide a significant increase in the rate of
the adoption of sclar water heaters in Hawaii. Oon typical
systems costing 33000, a savings of about $%$800 would be nade. A
tax on "gas quzzling" cars was included in the rackaqge. It would
applv to 1980 model year cars. The charges are:

1‘;-]5 mpq.nn.:so:ooaaoo¢.o$200 tax
13"1“ mpq"-tno:o.aaooannacs:goo tax
less than 13 MEQessscecsasssseaas3550 tax.

Both the standards and the amount of the tax are to rise
vyearly so that for any 1986 cars getting less than 12.5 mpg, the
tax will Le 3$3,850.

This may have an effect, but this is expected +to be minor
since there are few technical impediments to getting car
rerformance to hetter than 15 mpg. Hovwever, if the precedent of
this gas quzzler tax is used as a basis for rroqressively strict
standards on mileage in coming legislation, then overall fleet
efficiency of the cars in Hawaii could te expected to responda.
This respcnse would of course reduce the demand to ke met Ly
enerqy alternatives for transportation--especially those liquid
fuels seen as replacements for gascline, i.e., "gasohol®
{aasoline/ alcohol tlends).
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4,.2.3. Tnvestment Tax Credit for Fnerqy _Conservation
Fenewable Enerqy__Sources: This tax credit provides lusinesses
with an additional 10% credit for installing energy-saving
devices and equipment using enerqy alternatives to o0il and
natural gas. cn the mainland this wmav largqely support a
switchover to <coal, but in Hawaii it may help ray for solar
conversions.

There is a gqrowing body of knowledqge and experience on the
use of sclar energy to provide industrial frrocess heat (or at
least pre-heating). This would be significant in the Hawaii
industrial context for the food processing industries, especially
sugar and pineapple. The Hawaii Sugar Planters Association
alreadv is experimenting with the use of flat sclar collectors in
their production prccesses. Other focd processing which may te
affected are tuna canning and macadamia nut and coffee drying.
This tax credit will widen the applications and technologies
which mayv be economical for this kind of use. One such technique
is the focnusing solar collectora.

b,2.4, Power Plant and Industrial Fuel Use Act: Certain
rolicies are intended to ccnvince utilities and industry to
switch over to the use of alternatives to o0il and gas,
rarticularly coal. For various reasons, including logistics and
ecological concerns, coal may not be considered a likely or
attractive source for Hawaii; however, the rrovisions of this act
may be used to help accelerate the switch by utilities and
industry to renewable energy sources. For example, the' funds for
rlanning qrants for assessment of impacts o©of coal and uranium
development could conceivably be used to lcok at the impacts of

alternative enerqy developments, i.€., geothermal or ocean
thermal.
4.2.5. Public Utilities Regulatory Policies Act: The

objectives of the Act are:

1) conservation of energy;
2) efficient use of facilities and resources;
3) equitable rates to electric consumerse.

To achieve these goals the Act sets forth 11 standards for
rate desiqn and wutilities practices which must be considered by
state Public 7tilities Commissions and non-regulated utilities.

The rate designs include: cost of service, declining block
rates, time of day rates, seasonal rates, interruptible rates,

and load management technigues. Other standards include master
metering, automatic adjustment clauses, and termination
rrocedures. The impact of this provision per se is 1likely

minimal in Hawaii since the State Public Utilities Commission is
currently considering most of these 1ideas already 1in rate
hearings. The provisions of the Act, however, might be to
encourage conservation and therefore to reduce the demand or peak
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load for electric energqy. To make the legislation more

effective, the federal gqovernment is given the right to
rarticipate and intervene in rate-making proceedings or cother
appropriate requlatory deliberations. It is also authorized to

require interconnections of grids and wheelinqg of power, subject
to the proviso that such action does not place undue burden on a
utility, impair the reliability of a systen, cr require an
enlargement of generation facility. To achieve interconnections,
the Federal Enerqgy FRequlatory Commission c¢an exempt utilities
from state laws or Tregulations which prohitit or prevent
voluntary pooling. This provision can be significant in Hawaii
as there have already been instances where sugar ccmranies wanted
to use the public utility grid to wheel power frcm one of their
baqgasse generators to other points of use and this, in the past,
has been denied by electric utilities.

The Act also requires the Federal Enerqy Regqulatory
Comnission to prepare rules whereby utilities will be obligated
to both buy and sell power to qualified co~generation facilities
and qualifving small power producticn facilities. This would
have impacts in Hawaii not only on power generation at the scale
of individual multi-KW wind mills {or rhotcvecltaic arrays) Lut
also on larger scales, e.q., bagasse generation rlants or private
geothermal generaticn ventures, both of which are significant
factors in Hawaii. In effect, this leqislaticn gives a federal
imprimatur to the legal initiative bequn in Hawaii by the State
legislature—--the legislation to insure that utilities would Luy
power gencerated by lLagasse and gqeotherrmal {(and other renewalle
enerqy cptions).

.2.6. The Natural Gas Policy Act: The impact of this
legislation will be a planned rise in the rrice of natural gas.
It will have little direct imract on Hawaii since no natural gas
is used 1in Hawaii. our gas 1is synthetic, rroduced frcno
retreoleun. However, it will make some small ccntribution to the
enerqy c¢ost of machinery and equipment used to tap various
renewable enerqy alternatives.
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4,3. STATE OF HAWAITI PCLICIES

4.3.1. Hawaiil State Plan. The Hawaii State Plan, signed
into law on May 22, 1978, 1is the first such ccmprehensive state
rlan in the nation. The plan contains a striong sSe€ction on enerqgy
obijectives and policies.

The stated obijectives are:

1) dependable, efficient, and econcmical statewide
enerqgy and ccmmunicaticn systems capable of
supporting the needs of the reorle;

2y 1increased enerqgy self-sufficiency.

To achieve these objectives, a number of policies are
enunciated in the the State Plan. These <can be seen as
responding to the ccncerns of various interests or viewpoints in
the politics of enerqy alternatives.

From the point of view of utilities and other public
servants concerned with dependable, 1low risk technologies, ccne
two policies:

1 Provide adeguate, reasonaltly priced, and dependatle
power and communication services tc accommodate
demand; and

2) Ensure a sufficient suprly of enerqy to enatle
power systems to support the demands c¢f growth,

Reflecting the enthusiasts of new enerqy alternatives are
two policies:

1) Accelerate research, develorment, and vuse of new
enerqy sources; and
2} Promote the use of new enerqy sources.

For the enerqgy conservationist:

1) Promote prudent use of rpower and fuel supplies
through education, conservation, and enerqy-
efficient practices.

For environmentalists:

1) Ensure that the development or expansion of power
systems and sources adequately consider
envircnmental, public health, and safety concerns,
and resource limitations.

Finally there is a small but persistent group in Hawaii who
foresee the possibility of improving communication technologies
cbviating much face-to-face communicaticn, thereby <changing
radically the shape of human settlements, work patterns, and,
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therefore, the cconmuting behavior and enerqy wuse in trans-
rortation. This view is reflected in the final policy of the
State Plan:

1) Facilitate the development and vuse of improved
ccmmunications technology.

A vutlic opinion survey conducted as part of the rackground
for the Hawaii State Plan found =substantial sufgport for
development of indigenous enerqy sources, even at some cost to
natural resources and conservation areas. This finding has
helped, clearly, to girder the general pclitical feeling that
energy self-sufficiency is a popular 1issue and therefore to
explain its strong endorsement in the State Plan.

4.3.2. State_ Enerqy Prodgrama. The Director of the
Cepartment of Planning and Economic Development was designated Lty
the Governor as the State Energy Resources Coocrdinator. Under
the coordinator, a State Enerqy Program has been develored. The
cverall cbjective of the program is to¢ reduce per capita
retroleum imports as rapidly as possitle. This objective 1is
rursued by prograns in three areas: conservaticn, implementation
of alternate enerqy applications which will lead to utilization
of 1local enerqy resources in the short ternm and a R&ED  and
demonstration proqram on longer range alternate enerqy sources
that will lead to self sufficiency in enerqgy for Hawaii.

A high-level Governor's Connpittee on Alternate Eneraqgy
Development reviews programs and the work of technical ccmmittees
on self-sufficiency, biomass, wind, solar, geothermal, and ocean
thernal enerqy.

Several programs to meet the objectives cf the State Plan
and the State Enerqy Program have been advanced by the State
Enerqy Cocrdinator.

7. Carry out projects under the State Ccnservation Proqrat.
2. Focus resources on developing short-term usable enerqgy
as rapidly as possible. This includes solar collectors

for hot water: electricity frcm sugar cane, solid
wastes, and wood; alcohol from mclasses; passive solar;
small windmills; solar industrial prccess heat; and
geothermal enerqgyve.

3. Support continuing research, develorment, and
denmonstraticn programs in geotherral, biomass, wind,
CTEC, solar air conditioning, and other solar
technologies.

4. Provide incentives such as State-quaranteed lowv-interest
loans to further develop Hawaii?!s enerqy resources.

5. Wherever feasible, direct future urkanization into
easily serviceable, nore ccepact, concentrated
develorments next to existing urban areas.

- 125 -



6. Provide incentives or mandate the use of passive desigqgn,
enerqy conserving technoloqgy and efficient arpliances in
new home and building construction.

7. Levelop incentives for using alternative enerqy sources
in homes and other buildings.

8. 1Institute consumer education proqrams to help peorle
understand the problems of enerqy shortages and to make
then aware of the various <c<onservation actions
available.

Most of these precqram ideas are currently in at least pilot
staqges of implementation. Each of the programs has some impacts
toward encouraging development of Hawaii's renewable energy
sources--especially numbers 2, 3, 4, and 7 above.

4.3.3. StatesCounty  FEnerqgy Self-sufficiency Coordinating

Conmittee. This committee was formed in early 1977 to provide
information exchange and coordination amcng state and county
e€enerqy planners. The membership rerresents the State,

University of Hawaii Natural Energy Institute, the counties, and
J.S. Department of Enerqy representatives in Hawaii. Each county
has a self-sufficiency conmmittee and key individuals from these
are on the Statevide Committee.

4.3.4. Hawaiil Integrated Energy AsSssessment Project. The
current study, funded by the U.S. Department of Enerqy, is ainmed
at developing a technical data tase and socic-econonic
informaticn as well as informdtion on social, peclitical, and
reqgulatory impacts on alternative enerqy develcpment in Hawaii.
This information will be part of the irput to a major inteqrated
enerqgy study for .the State which will invclve application of an
energy input/output nodel for the State. A series of
computerized scenarios will be Tun against the enerqy/economics
inpnt/output matrix to forecast future imrlications of various
enerqy development strategies. The assessment 1is seen as
rioneering a major planning tool, of use to the State, to the
Counties for their energy self-sufficiency planning, and as an
example for other states as well.

4.,3.5. Summary. In summary, then, the rolicies of the
State of Hawaii regarding renewable enerqy alternatives are
bighly rositive and supportive. There 1s a ccmmitment in the
State's comprehensive plan to develophent, research, and
promotion of new enerqy sources, with caveats on dependability,
environmental impacts, need for conservation, and the need to
rursue imrroved communications.

Sukstantively, the State has established an overall
administrative/coordinating infrastructure to 1link State plans
with County efforts. The State, with the 1Ileqislature, has,
compared to other states, funded an amtitious array cf progranms,
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moving to implement the policies. These include basic technical
research on many energy alternatives, public education,
conservation programs, and support for legislaticn to facilitate
the planning and irplementaticn of alternate enerqy resources.
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4.4. HAWAII STATE LEGISLATURE

Necessarily, the Hawaii State Legislature +has had and will
continune to have a major role in ©pclicy reqarding renewable
enerqy development. The Legislature not only has voted millicns
cf dollars for enerqgy research and develcrrment (cver $10 million
in 1978), but also has passed several key 1laws relating to
alternative energy development. These include:

«~ the estatlishment of the Hawail Natural Energy Institute
to coordinate renewable enerqy Research and Development.

. the westablishment of the Natural Epnergy lLaboratory of
Hawaii at Keahole Point. {(Act 235-7W)

. creation of the position of Energy Resources Coordinator.
{Act 237-74)

. creation of the State Program for Enerqy Planning and
Conservation. (Act 240-74)

. definition of geothermal resources as Ymineral®” and
establishment of the Board of Land and Natural Resources
as the requlatory agency for geothermal development. {Act
24.1-74)

. funding for solid waste management demonstration projects
as well as alternate enerqy R. & D. ({Act 195-75)

. passage of tax incentives <for enerqy conservation--inccme
tax credit for 10% of the cost of soclar enerqy device;
rroperty tax exemption for alternate enerqgy imfprovements
to buildings. ({SB2467-76)

. mandating of natural cooling . for State Buildingsa.
{SB2467~76)

Act 102, passed in 1977, was a kev law in removing some of
the lagal questions which could impede use of bicmass energy,
rarticularly bagasse. The bill was prcmpted by concern with the
effects of Hawaii's dependence on petrcleum, the vulnerability of
the large prorortion of Jobs influenced by foreign enerqy
strategies, and the desire to utilize the vast infrastructure of
sugar cane production already in existence in the State.

ITn respohse, the Leagislature exemrted non-fossil fuel
electricity sources (such as sugar plants burning bagasse to

generate gower) from PUC for enerqy ccnservation and for the
development and use of alternative regulation. This exenption
makes the whole prospect of going into energy production much
more attractive to sugar companies. The act also emrovers the

PUC to direct electric utilities to utilize excess enerqy from
bicmass fuels and further empowers the PUC tc set a fair and
equitable rate for the energy if the utilities and the suppliers
cannot come to terms themselves. This section aims to insure
that if sugar <companies can produce enerqy at Treasonakbly
ccanpetitive prices to those produced by utilities from imported
fossil fuel, the market will te assured.
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Parallel legislation was passed in 1978 for geotherral
enerqyv. Similar legislation is pending for ncn-fossil
non-"fuels” such as sclar and wind enerqgv.

The 1978 Legislature was outstanding in its active, fiscal
support f£for alternate enerqy develorment din Hawaii. The
legislature voted a sum of more than $10 nmillion for enerqy-
related proijects.

Since both research and developrent o¢n enerqy and the
rilcting of new prograns through gqovernment processes are

difficult and prone to delay, the State's current energy
development projects provide ample ofportunity for corrective
criticism from the lLegislature. Thus, in rroper scale, the

fichecks and balances” relationship between the enerqy activists
in the Legislature and the enerqgy administrators in the executive
bkranch of State qovernment is a healthy one.

Future activities by the Legislature in the enerqgy area are
hard to predict-—there are many enerqy alternatives tc consider
and legal uncertainty surrounding all of then. In fact, the
reduction of leqgal uncertainties, to the deqree this can be done
cutside the courts, will be a major enerqy activity for future
legislatures. In particular, property riqhts for geothermal,
hydroelectric, and wind will have to be dealt with.

The case of sclar rights is especially difficult legally.
Specifically, there is the problem of what the legal right of an
individual is when the flow of solar energy to his solar
conversion device has been blocked by neighboring construction or
vegetation. This is a controversial issue in the State. One
suit of this kind has already been dismissed tecause the judge
felt the legislative bodies have provided him with no laws on
which to proceed.

The legislature will also, of course, Yte called upcn to fund
further efforts in enerqy Research and Cevelorment (R & D).

The third major policy area in which the 1legislature may
tecome involved is in helping to set "shadow fprices" which mcre
actively than the market reflect the real costs and benefits of
shifting from dependence on distant, foreign, exhaustible,
rclluting fossil fuels to 1local, Hawaiian, renewable, cleaner
enerqgy sources.

This can involve many possible tax and other fiscal policy
reasures designed to improve the ecconcmic attractiveness of
conservation and development of our own enerqgy sSources. The
pressures on the Legislature to make such fiscal policies may
mount, especially if (1) further research shows no near term way
to price the local renewvable enerqy alternatives low enocugh to
compete with fossil fuels, or (2) there is an interruption in our
retroleur supply lines. Both are likely to occur.
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4.5, COUNTY POLICIES

The major enerqgy policies of the counties of the State are
reflected 1in the county self-sufficiency rlans or conmittee
documents, where plans have not yvet been formulated in detail.

4,5.1. City _and County _of Honolulu. The energy self-
sufficiency planning in the City and Ccunty of Honolulu is just
getting underwava. However, the underpinpning of cverall policies

and objectives for the county has been laid.

In a resolution of June 14, 1978, the City Council formally
called for the drafting of a Conmrrehensive Enerqgy Self-
Sufficiency Plan for the City and <County of Honolulu and for
drafting of obijectives and frolicies opn enerqy self-sufficiency
for inclusions in the County General Plan. In the preanmble to
that resolution, . the considerations included an awareness that
enerqy may be '"the greatest challenge our ccuntry will face
during our lifetime®™ and that the city is precariously dependent
cn enerqy for every aspect of human life. In resronse to the
City Council, the Department of Gemneral Planning drafted some
rroposed cbijectives and policies <for Enerqy Self-Sufficiency for
inclusion in the General Plan.

The three elements of the proposed proqramr are conservation,

develorment of near-term and longer-terr alternatives, and
educationa This closely follows the o¢bijectives and policies of
the State Plan. However, the City's prorosed rlan has a mcore

specific emphasis on public information.

In an Augqust 1978 version, the prorosed rolicies and
objectives included wind among Yproven enerqy alternatives," tut
in the version transmitted by the Council tc the Planning
Commission for comment 1in October, wind was transferred to the
cateqory cf 'new sources to be developed"™ and solid waste and
tagasse turning had been elevated to the rroven alternatives
Cateqoryva. There was also 1inserted, under the conservation
objective, a rolicy to provide incentives and where needed,
controls to insure energy efficiency in new buildings.

The rroposed objectives and policies on enerqgy for the City

and County of Honolulu General Plan, as of October 4, 1978,
were:
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OBJECTIVE A

TO MAINTAIN AN ADEQUATE, DEEFENLCABIE, AND
ECCNCMICAL SUPPLY OF ENERGY FOR QABU RESITENTS.

Pclicy 1

Establish econonmic incentives and
requlatory measures which will reduce
Oahu's dependence on petrcleum as its
pPrimary source of enerqy.

Policy 2

Support programs and prciects which
contribute to the attainment of erergqgy
self-sufficiency on Oahu.

Policy 3

Cooperate with the State and Federal
governments in carrying ocut programs
for enerqy conservation and for the
development and use of altermnative
sources of enerqgy.

OBJECTIVE B

TO CONSERVE ENERGY THRCUGH THE MCRE EFFICIENT
MANAGEMENT OF ITS USE.

Policy 1

Ensure that the efficient use of enerqy
is a primary factor in the preparation
and administration of land use plans
and requlations.

Policy 2

Provide incentives and, where
appropriate, mandatory contrcls to
achieve energy-efficient design 1in new
development.

Policy 3.
Carry out public and promote private

programs to more efficiently use enerqgy
in existing buildings and cutdoor

facilities.
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O3JECTIVE C

Policy 4

Promote the development o¢f an enerqgy-
efficient transportation systen.

TO- FULLY UTILIZE PROVEN ALTERNATIVE SCURCES OF

ENERGY.

OBJECTIVE D

Policy 1

Encourage the use of sclar enerqgy
systenmns in public facilities,
institutions, residences and kusiness
developments.

Policy 2

Support solid waste and cther Lticmass
enerqy recovery programsa.

TO DEVELOD AND APPLY NEW, LOCALLY AVAILAELE 'ENERGY

RESQOURCES.

OBJECTIVE E

Policy 1

Suprort research into new aprlications
of bicmass and solar radiaticn.

Pclicy 2

Encourage the develorment of wind
enerqgy, geothermal enerqgy, and ocean
thermal energy conversion.

Policy 3

Secure State and Federal suppcrt of

Citv and County efforts to develcp new
sources of energy.

TO ESTABLISH A CONTINUING ENFRGY INFORMATION

PROGFAMNM.
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Policy 1

Suprly citizens with the information
they need to fully wunderstand the
potential surply, cost, and other
protlens associated with Cahu's
dependence on imported petrcleur.

Policy 2

Foster the development cf an enerqy
ccnservation ethic among Cahu
residents.

Policy 3

Keep consumers informed akout availalble
alternative enerqy scurces, their
costs, and benefits,

Policy 4

Provide information ccncerning the
impact of public and private decisions
on future energy use.

An Cahun Enerqgv Self-Sufficiency Cormittee has bheen formed
and has met a fewvw times. This committee is to rroduce a plan to
implement the cbijectives and policies on enerqgy when they are
ratified by the City Council.

The tone of the comments of many of the enerqy experts is
that complete energy self-sufficiency for Cahu is a long way off,
if it is ever to be achieved. They roint to the much greater
enerqy use of Oahu ccmpared to the Test of the State put together
and to the seeming head start on enerqyv producticn of the outer
islands, particularly the Biq Island with its proven geothermal
rotential and the pilot OTEC plants slated for installation
there. The conclusicn drawn is that, at best, Cahu will be atle
to exchange its dependence on ZITndonesian and other foreign crude
0il for dependence on hydrogen, deep sea electricity cables, or
scme other energy transmission system frcm the cuter islands.

However, other alternative energy surporters sugqgest that
the Island of oOahu could indeed become enerqy sufficient. The
advocates of wind enerqy calculate that a farm of multi-megawatt
wind enerqgy conversion systems at Kahuku and ¥aena Points could
meet the total enerqgy needs of the island. Wind enerqgy from an
area of only several sguare miles could theoretically te able to
rrovide the islands electrical requirements if reasonable storage
facilities (pumped water or tatteries) were available.
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OBJECTIVE C

Policy 4

Promote the development of an enerqy-
efficient transportation systenm.

TO- FULLY UTILIZE PROVEN ALTERNATIVE SOURCES OF

ENERGY.

OBJECTIVE D

Policy 1

Encourage the use of sclar enerqy
systenmns in public facilities,
institutions, residences and Lkusiness
developnents.,

Policy 2

Support solid waste and other bicmass
enerqy recovery programs.

TO DEVRLOP AND APPLY NEW, LOCALLY AVAILAELE 'ENERGY

RESQURCES.

OBJECTIVE E

Policy 1

Suprort research into new aprlications
of bicmass and solar radiaticn.

Pclicy 2

Encourage the develorment of wind
enerqy, geothermal enerqgy, and ocean
thermal enerqy conversion.

Policy 3

Secure State and Federal surppert of

Citvy and County efforts to develcp new
sources of energye.

TO ESTABLISH A CONTINUING ENERGY INFORMATION

PROGEAM.

- 132 -



Policy 1

Suprlvy <citizens with the infcrmation
they need to fully wunderstand the
potential surply, cost, and other
protlems associated with Cahu's
dependence on imported petrcleur.

Policy 2

Foster the development cf an enerqgy
censervation ethic ampong Cahu
residents.

Policy 3

Keep consumers informed atout available
alternative enerqy scurces, their
costs, and benefits.

Policy 4

Provide information ccncerning the
impact of public and private decisions
on future energy use.

An Cahun Energy Self~Sufficiency Cormittee has bheen formed
and has met a few times. This committee is to produce a plan to
implement the cbjectives and policies on enerqy when they are
ratified by the City Council.

The tone of the comments of many of the enerqgy experts is
that complete enerqy self-sufficiency for Cahu is a longq way off,
if it is ever to be achieved. They rcint to the nmuch greater
enerqy use of Oahu compared to the rest of the State put together
and to the seeming head start on enerqyv rproducticn of the outer
islands, particularly the Biqg Island with its proven geothermal
rotential and the ©pilot OTEC plants slated for 1installation
there. The conclusicn drawn is that, at best, Cahu will be atle
to exchange itd dependence on ZITndonesian and other foreigqn crude
0il for dependence on hydrogen, deep sea electricity cables, or
scme other energy transmission system frcm the cuter islands.

However, other alternative enerqgyv surporters suqgest that
the Island of 0Oabu could indeed become enerqy sufficient. The
advocates of wind enerqv calculate that a farm of multi-megawatt
wind enerqy conversion systems at Kahuku and Kaena Points could
reet the total energy needs of the island. Wind enerqgy from an
area of only several sguare miles could theoretically te able to
rrovide the islands electrical requirements if reasonable storage
facilities (pumped water or tatteries) were available.
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Policy 4

Promote the development of an enerqgy-
efficient transportation systen.

O0BJECTIVE C

TO- FULLY
BNERGY.

UTILIZE PROVEN ALTERNATIVE SCURCES OF

Policy 1

Encourage the use of sclar energqgy
systenms in public facilities,
institutions, residences and Lusiness
developnentsa

Policy 2

Support solid waste and other Licmass
enerqy recovery programs.

OBJECTIVE D

TO DEVFELOD AND APPLY NEW, LOCALLY AVAILAELE 'ENERGY

RESQOEURCES.

OBJECTIVE

Policy 1

Suprport research into new aprplications
of bicmass and solar radiation.

Policy 2

Encourage the develorment of wind
energy, geothermal enerqgy, and ocean
thermal energy conversion.

Policy 3

Secure State and Federal surpport of

City and County efforts to develcr new
sources of energy.

}oA

Ev]

TO ESTAELISH A CONTINUING ENERGY INFORMATION

PROGEFAMN.
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Policy 1

Suprly citizens with the information
they need to fully understand the
potential surply, cost, and other
proklens associated with Cahu's
dependence on imported petrcleur.

Policy 2

Foster the development cf an enerqgy
ccnservation ethic amonq Cahu
residents.

Policy 3

Keep consumers informed akout available
alternative enerqy scurces, their
costs, and benefits.

Policy 4

Provide information «ccncerning the
impact of public and private decisions
on future energy use.

An Cahu Enerqgy Self~Sufficiency Cormittee has bheen formed
and has met a few times. This committee is to produce a plan to
inmplement the cbijectives and policies on enerqy when they are
ratified by the City Council.

The tone of the comments of many of the enerqy experts 1is
that complete enerqy self-sufficiency for Cahu is a long way off,
if it is ever to be achieved. They roint to the much greater
enexrqy use of 0Oahu compared to the rest of the State put together
and to the seezing head start on enerqy producticn of the outer
islands, particularly the Biq Island with its proven gqeothermal
rotential and the pilot OTEC plants slated for installation
there. The conclusicn drawn is that, at best, Cahu will be atle
to exchange its dependence on TIndonesian and other foreign crude
0il for dependence on hydrogen, deep sea electricity cables, or
scme other energy transmission system fros the cuter islands.

However, other alternative enerqy surporters sugqgest that
the Island of ©Oahu could indeed become enerqy sufficient. The
advocates of wind enerqy calculate that a farm of multi-megawatt
wind enerqgy conversion systems at Kahuku apd ¥Kaena Points could
meet the total energy needs of the island. Wind enerqy from an
area of only several sqgquare miles c¢ould theoretically te able to
rrovide the islands electrical requirements if reasonable storage
facilities (pumped water or tatteries) were available.
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NDthers speak of the possibility of geothermal energyvy on Oahu,
t00. And it 1is pointed ont that if CT®C can work off the BRig
Tsland, it should also be altle to work off Cahu where there is
also a steep drop off in ocean depths.

Tt remains to be seen, then, which attitude will prevail in
the enerqgy planning to come out of the 0Oahu Energy Self-
Sufficiency Ccmmittee. Whatever decision 1is rade on complete
self-sufficiencv, there is bound to be strcng emrhasis on energy
conservation, on the promulgation of the technologies which are
appropriate now for Oahu {(solar water heaters, bagasse burning,
s0lid waste utilization), and on public education programs to
enlist the widest surport.

4,5.2. Maui_ County. The Maui County General Plan Citizen's
Advisory Conmmittee identified two majecr obijectives for enerqgy
development:

{1y Greater self-sufficiency in the provision and
utilizaticn of of energy; and
{2) Prudent use of non-renevable enerqy resources.

To meet these two major objectives, the ccmmittee drafted
five pclicies:

{1) Provide incentives for solar water heaters and other
enerqy saving devices:

(2) Establish rprograms to test the feasibility for
alternative energy qeneration:

(3) Provide for an on-qoing assessment of ehergy resources
and alternatives;

{4y Establish and publicize a proqrarm for the prudent use
and conservation of enerqy; and

(5) Require all new construction in the public sector, where
feasible, and encourage all private develorpments to
include enerqy saving features.

Maui county is moving actively toward imrlementing these

rolicies and obijectives., Two volumes dealing in general with
feasibility of enerqy self-sufficiency for the county and how it
rav he achieved have been published. The third volune, is a

detailed plan for inplementation.

4.5. 3. Kauai_ County. Kauai had a later start in enerqy
self-sufficiency planning that did the Big Isle and Maui Countye.
The county has not vet adopted a program of objectives and
rolicies for enerqy self-sufficiency. Hosever, the resolution
rassed by the Kauai County Council, which called upon the Mavor
to launch the Kauai Enerqgy Self-Sufficiency Compittee, noted the
urgency of enerqgy planning.

Kauai now has a widely representative qrcup of 13 citizen
task forces preparing reports on sut-areas of enerqy self-
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sufficiency. These will be reporting shortly to the ccunty-wide
Enerqgy Self-Sufficiency Committee.

The next step will be to put the task force reports together
into a cohesive program. This effort is especially laudable, i€
time consuming, in that it is entirely a vclunteer citizens!'
effort, rather than centering on the work of exrperts, as.on Mauil
and the Big Island. The results of the task force rerorts will
beccme evident later.

One citizen gqroup report, Alternate Socurces _of Energy--Ocean
Enerqgy and__0Other largqe_ _Size Appropriate fTechnclogy, has been
distributed. The Hawalii Natural Enerqgy Institute is scheduled to
release a more technical document on Xauai's prcsrects for eneray
self-sufficiency in the near future.

The prospects for enerqy self-sufficiency for the Garden

Isle are tiqgh. Only a few decades ago the 1island was self-
sufficient in electrical enerqy, generating all its needs £fronm
btagasse burning. Kauai is also blessed with a few good wind

sites, possibilities of OTEC, solar, hvdroelectric, and a chance
at qgenthermal enerqgy.

4.5.4, Hawaii County. The Big Island has been the leader
in energy planning at the policy level. Lcng before energy self-
sufficiency was a popular cause throughout the State, ‘the Hawaiil
County planning officials were considering a srecial land use
rermit for geothermal exploration. At about the same time, 1in
March, 1976, Carl Vesy and Justus Muller were ccaopissioned by the
Hawaii Natural Energy Institute to draft a brief analysis of the
prospacts for enerqgy independence for Hawaii Ccunty. That
rublication not only said, in short, that it could be done, but
also triggered the other counties to plan for energy too.

Since that report was published, planning for enerqy self-
sufficiency has increased rapidly on the Big Island. At present,
the county is the recipient of a $150,000 grant from +the U.S.
Department of Enerqy to dJdo a detailed analysis in conjunction
with Stanford Research Institute and to come up with action plans
for implementing a program to achieve raxirum energy sufficiency
ty 1990.

Young Xi Hahn, the County enerqgy planning cocordinator,
roints out that it may appear on paper that the Big Island lags
behind other counties which may already have drafted policies and
obijectives, But, he notes, it is easy to draft "mctherhood"
rolicies about energy conservation and self-sufficiency, but that
it is a nore Tigorous effort ¢to come up with action proposals.
By "action proposals" he means implementaticn prorosals which are
grounded in a comprehensive analysis cf the energy resources,
needs rrciections, financial constraints, and social and
environmental impacts. Hawaii County 1is slated, under the
current schedule of their energy planring cycle, to have such
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action rlans for enerqy self-sufficiency rteady by about June,
1579,
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4.6. PUBLIC UTILITIES CCMMISSICN (FUC)

The public utilities, including providers ¢f ccmmunications,
electricity, gas, and transportation in Hawaii, are requlated bty
the Public Utilities Commission.

3ecause ccmpetition for electric ccmpanies would ke
extremely costly with separate distrituticn qrids, generating
equipment, management, etc., Nonopolies are allowed to exist

under public regulations in this and certain other Lasic
functions of society.

Basically, the PUC has overview <c¢f all the financial, and
also the the technical decisions of the electric utilities. #When
increased costs of generation such as rising wages, rising fuel
costs, or the need to replace wornout egquipment indicates the
necessity for a rate increase, the vutility must petition for a
rate increase from the PUC. In a quasi-judicial manner, the PUC
is charqged with determining whether a rate increase 1is just and
reasonable. In Hawaii, individuals and consumer groups may seck,
standing kefore the PUC, to participate as a party at any EUC
case hearing. Additionally, the public's interest in the matter
is served officially by the 0ffice of the Ccnsurer Advocate, a
section within the Department of Regulatory Agencies which is
legally responsible for participating in PUC cases from the point
cf view of the consumer.

B.6x1a Decision-Making Process of the E.U.C. The PUC is
responsible for monitoring the utilities to be sure they are
talancing the requirement of providing a reliatle energy systen
while keerpring the cost to the consumers as low as possitle. The
attempt tc balance these sometimes cconflicting qoals is basic in
the requlatory grocedure.

In Hawaii, the detailed analysis of technical and financial
alternatives is dcne by the utilities themselves. For exanple,
every vear or so, Hawaiian Electric Comrany (HECC) develops their
e€stimates of their generating and otker plant needs for the

ensuing 20 vears. Their ccmputer «dgenerates many alternative
scenarios using different technologies in different phases to
reet the projected needs. The technically viable scenarios are

then sifted by +the financial specialists for the company,
considering predicted costs of capital, etc., tc ccme up with the
rreferred, least cost solutions.

The chosen capital investment plan or its initial increment
is presented to the PUC. The PUC then Jjudges whether the
analysis presented demonstrates the prorosed need and whether the
rrorosed 1investment combines the <criteria cf reliability and
serviceability in meeting the public's exrected needs with the
critericn of least costs, Other utilities fcllow Lbasically the
same procedure.

- 137 -



The least-cost criterion, however, is nct always chosen. The
long HECD contract with Standard 0il c¢f Califernia, which has
teen very beneficial to HECO following the 1874 c¢il price
increases, was initially considered expensive 10 yvears ago but
FECC management, with PUC approval, selected Standard 0il becavuse
cf their reliability as a. suprlier. -

4.6¢ 2 New Criteria__for Public Utility Investnment
Decisions. As a result of the enerqgy crisis, there is increasing

interest in the use of Hawaii's own natural enerqy resources for
utilities.

Most State and county policy statements and laws on energy
have added several new considerations to decision-making on
enerqv futures. These include:

- the vulnerability of Hawaii's high—-energy-use lifestvle,
fueled almost completely by foreign enerqgy sources:

-~ the anticipated rising costs of fast derleting world-wide
fossil fuel resources;

- the balance of payments drain represented by the State'’s
$600,000,000 annual energy bill;

- the job-creation potential of relatively stable cost and
relatively labor-intensive lccal renewable enerqgy
develorment and of industries attracted to cheap, abundant
enerqgvs and :

- the benign environmental impacts which the renewaktle
enerqyv alternatives represent, especially when contrasted
to the ccal or nuclear alternatives. :

-The PUC is beginning to consider how these Lenefits might ke
integqrated into the rate~making structure so that the higher
initial <costs of renewable enerqy alternatives can be made
financially attractive to the utilities. The tasic question is:
how much more should consumers be asked tc pay for the use of
enerqy alternatives?

This problem Lecomes increasingly difficult to resolve as
the economics of the renewable enerqgy alternatives and cf fossil
fuels are changing very rapidly.

Research and development on many conversion devices for

renevable enerqgy sources is expanding rapidly. Many
technolegical breakthroughs have occurred, and more are expected.
For exaample, volume production of megawatt scale wind enerqy

conversion systems with attendant price drops is being forecast
for as early as 19865. Likewise, recent rerorts on improvements
in the efficiency of biomass gasification apparatus are
encouraging.

4.6. 3. Pricing Enerqy Alternatives, The possibkility now
e€xists for eliminating some of the areas of uncertainty in the
rricing equations studied by the PUC. The various State and
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county frrograms in enerqy planning and enerqcy technclecgy R & D
are designed to reduce much of the technical and econoric
uncertainty as soon as possitle.

It is conceivable that a major economic input/cutput matrix
could confirm or deny the guesstimate that the current $€00
rillion ocutlay in the state!s balance <c¢f ©payments really
represents about $1 hillion when the rultiplier effects of the
enerqy dollars spent in Hawali are analvzed.

In short, it is possible, that in the next few years, with
more definitive technical and econonic e€nerqy data available, the
PUC wounld be in a nmore knowledgeable position for Jjudgqing the
costs of renewatle enerqgy alternatives.

4,644, Added Responsitilities of the FUC. Requlation of
electric utilities by the PUC has, 1in the past, been relatively
non—-controversial. That was true larqgely because throughout most
cf this century, electricity production has been a declining cost
industry. Each nev generating facility of the grid comronent for
Hawaii was more efficient, used less lator rper k¥h, and cost less
rer unit c¢f energy than older ones. The real cost of energy has
remained constant or dropped for decades.

With the 1974 increase in world petrcleum prices, the rate
cf qrowth of erergy unit prices also increased. In a period cf
risiang costs and, consequently, rising rates, the function of the
EUC became both technically and economically more difficult.

In 1976, the Commission was restructured. Five part-tinme
ccmmissioners were replaced by three full-time commissioners.
The PUC was separated by the Legislature frcm the Department of
Requldatory Agencies (DRA) and placed under the Department of
Budget and Finance for administrative purrcses. This was in part
to clarify the role of the DRA's Consurmer Advocate in testifying
cn PUC patters.

Although the new PUC is institutionally inderendent, it pays
close attention to enerqy planning being formulated under the
direction of the State Energy Resources Cocrdinator at the State
Cepartment of Planning and Economic Development as well as to the
legislature. The PUC must also resrond to pclicy directives frcnm
Washington, D.C.

Federal policies effecting the PUC' include not only reqular
reporting to the Federal Power <Commissicn, kut also response to
specific policies. An exanmnple 1s President Carter's enerqy
rclicvy package, which calls for ©PUCs to ccnsider rate structure
systems designed to encourage conservaticn of energy and the
federal endorsement of "power wheelinqg® (transmission of external
rover througqh the utility system's grid). The Hawaii PUC is
already hearing, in the "Generic Rate" case, arquments concerning
mcst of the rate bases advocated by the federal rclicy.
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At the State level, PUC duties and respcnsibilities are
delineated in Chapter 269 of the Hawaii Revised Statutes. The
laws are subiject to revision by the State Legislature. Recent
significant revisions have been made concerning FUC
responsibilities for alternate enerqgy scurces.

The revised defirition of a "“public utility" excludes, amorg
other services, the operator of a facility prcducing tower from
non-fossil fuel sources for internal use, who also sells surplus
rower to a pulbklic utility for transmission to the public.

Another amendment makes rates for electric power produced
from geothermal sources subiject to approval by the PUC, although
the producers of geothermal power are excluded frcm coverage as
"puklic utilities.”

The EUOC is also authorized to determine the extent to which
electricity generated from non-fossil fuel is available %o the
rublic. Tt may direct publiic utilities tc acquire such
electricity and shall approve the rates paid.

Tn the exercise of its authority to deterrine the just and
rescnable rates for the non-fossil fuel generated electricity
suprlied to the public utility by the producer, the commission
shall give due consideration, amonqg other factors, to the costs
that the rublic utility would incur in the surrply of electricity,
to the need in the rublic interest of adequate and economical
electric service by the public wutility, and to the need of
revenues sufficient to enable the producer c¢f non-fossil fuel
generated electricity to provide the electricity to the public
utilitvy.
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4.7. UTILITIES

4.7.1. Perspective. The electrical utilities in Hawaii are
all investor~owned. They play a unigue and critical role in the
rclicy planning for the enerqy future of Bawaii simply because
they handle and deliver so much of the state!s eneray.

The utilities are in a curious positicn. Cn one hand they
are private industries, and it is rossible that their
stockholders and investors wish to €earn a maximum return
commensurate with the risks involved. At the same time, the
utilities are requlated by the Public Utilities Ccmmission and
are monitored to be sure that they provide sufficient and
reliable enerqgy at the 1least possible ccst. The resulting
environment of potential conflict creates special stresses for
utilities.

4.7.2. Planning Processes. The Hawaiian Flectric Company
{EECO) reports that its rlanning is a <continuous process.
Basically, the company's planners, when ccnsidering expansion or
replacement of generation capacity, adort a 20-vyear time horizcn.
They consider alterpative investment paths for the next 20 vears,
attempting to identify the investment path which meets the
expected demand at the least cost. Literally dozens of scenarios
are conceived and run on HECC's computer in the search for the
test alternative. The best alternatives are selected for
detailed financial analysis to determine the expected financing
costs of that strateqy over the next 20 vears.

Top management makes a decision frcm among these

alternatives. Because of <changing technclogies and changing
rrices of energy resources, it is common for the 20-yvear plan to
te significantly modified after one o¢r two vyears. This
continuous updating and relatively long time horizon are
€ncouraqing to an outsider. It suqgqgests a sensitivity to the

rossibilities of the future which, hopefully, would keep the
people of Hawaii frcm more "energy crises.m

From this perspective, Hawaiian EFElectric Ccmpany concludes
that predcminant reliance on the energy alternatives to fuel cil
appears tc be 40 years away.  The persrtective that the utilities
tend to bring to consideration of enerqy alternatives, then, |is
that they are important for the future and it is difficult for
the utilities to comnit more than research level suppcocrt to the
enerqgyvy alternatives.

4.7.3. Investment Climate. The president of HECC, Carl H.
%illianms, gave testimony against the ©passage of the recent
Constitutional <Ccnvention amendment which wculd make it very
difficult to gain legislative approval tc construct a nuclear
rower plant in Hawaii. The primary reason for his oppcsition to
the constitutional <curtailment of the use of nuclear energy in
Hawaii was that it would raise local energy costs.
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Williams arqued that investors on the New York money market
would be less willing to invest in HECOD if they kpew that nuclear
cption would be <closed off. They would see this as increasing
the risk that the company might nct e able to maintain
attractive rates to insure sufficient sales to meet its
obligqations. '

However, since the amendment has Leen passed , HECC's
arqument tecomes a historical footnote—--the question new is how
to insure adequate financing for HECO tc rrovide generation
expansion in a manner which would be supported by the majority
cf Hawalii's reople. The okvious 1long-run sclution would be
development of cheap and tested alternative renewable energqgy
technolcqay. :

In the short-run, it may be necessary tc consider more
direct steps to help attract investment carital if public policy
is to implement renewable local enerqgy sources. This may involve
rublic underwriting of specific liabilities the utilities &may
incur.

An alternative, proposed separately by Kelvin Kai of Kauai's
Citizens' Electric and Bruce Yamashita of Molokai Electric, was
for government to directly provide some of the funds needed for
capitalizing the enerqy alternatives. ©Foth cited that the "front
end” costs of facilities and equipment for harnessing renewable
enerqgy sources are so high that there is need for government
assistance to utilities in this area. The recently approved
constitutional amendment which allows the issuance of tax exempt
konds a lcw interest for private industry under scme conditions
ray provide a legal framework for such a progran.

However, it 1is clear that implementing such a rproqram cf
rublic assistance to utilities for the rurgpcse cf encouraging the
utilizaticn of renewable energy sources is not without critics.
There 1is a vocal and 1influential sector within the utility
industry itself that would oppose such moves 3s another extensicn
c¢f government bureaucracy into the nmarket, prone to all the
problems that such intervention often srawns. This arqument mnay
seem minimal in the face of the already extensive government
influence on the electrical "market." The issue may be publicly
debated scon.

4.7.4. Operating Requirements. Electric utilities are
almost unique in that they are expected to deliver their product
to whomever wants irt, in whatever quantity they desire, and
whenever they  want 1it. - And the quality c¢f the product
(frequency, voltage) may not vary at all, practically speaking.
The public has come to expect and depend on this level of
service. In hospitals and elsevwhere, peorle?s lives may depend
cn utilities meeting this extremely high expectation.
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In general, Hawaii's utilities have achieved high
rerformance levels ccmpared with other wutilities in the countrye.
10 achieve flexibility to new loads coming on line and continuous
reliability using conventional oil-fueled generators, the
utilities maintain a "spinning reserve" of steam turbines which
are spinning and warmed up to operational temreratures. The
warm-up can take up to 12 hours. When a new 1lcad comrmes on the
line, the load to these spinning reserves is simrly increased to
meet the demand. And should one of the fully-lcaded qenerators
fail, the load may te shifted to the spinning reserve.

In addition, the utilities maintain some small rfortion of
their generation capability in much guicker starting generators,
such as diesel engines or gas turbines, which can start up in 485
to 50 seconds. For example, HECO has atout 900 megawvatts of
steam thermal generators and about 100 megawatts of quick-start

rachines.

The drawbacks cf the gquick start wmachines are that they are
not as thermally efficient as the steam generatcors. They are not
engineered for the extremely long periods of conventicnal service
which steam units «can deliver. Finally, the quick-start
generators are norpally simply standing by, not generating
€nerqy, but still representing a considerable capital investment.

So utilities look at enerqy alternatives frcm the viewpcint
of operational experience, evaluating whether anyvone can promise
to deliver as steadily and predictably as the steam therral
rlants, wvhich are typically on line about 8000 cof the total 8760
hours in the year or about 90% of the time. The *"down times" are
generally scheduled maintenance stops, which the utility can
staqger to minimize the need for back-uf equirpment. Many of the
e€énerqy alternatives cannot match this level of reliability.

Sclar and wind enerqgy present a relialkility problem; what
happens when there is no sun cor wind? There is no way to predict
accurately for very far in advance when these periods will be.

Thus utility rlanners make a distinction between enerqy
alternatives which are of "kase 1load" generation gquality angd
those which are "o0il replacers®, Base load alternatives are
those which give promise of being aktle tc operate with
consistency and predictability equivalent tc¢ that of the thermal
rlants now in use as base load plants. The alternatives which
may be carable of meeting these strict qualifications include:

{1) Biomass Systemns. The very nature of biomass systens
have a built-in stabilitya The bicmass fuel
itself--bagasse, wood chips, etc.-— is actually a stcore

of converted solar enerqy gathered over many months or
years., Short-term variations in sunlight, e.g., cloudy
davs, would have little impact cn the electrical output
of a system using biomass for fuel.
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(2) Geothermal Svstems. Geotherral generating systems are
expected to act as base load capacity, as they do in
developed ageothermal fields elsewhere in the world.
The significant uncertainty atbout their output from the
utility?'s rigorous standpoint is the rossible effect of
seismic activity on plant location and steam supplya.

(3) Ogcean Thermal FEnerqy Conversichn. 0TEC can te capable
of offering base load capacityv. Just as ttiomass is
stored solar enerqy, so 1s the thermal differential
between the upper and lower layers of the ocean. This
dif ference varies 1little day or night, winter or
summer., Further, OTEC planners telieve that the systenm
can be engineered to make the CTEC plant stable and
unaffected even by major tropical stcrms.

In contrast to these alternatives, wind electric systems or
direct solar thermal systems are subject tc¢ rapid, major, and
short lead time fluctuations in their ©rcwer ountput. Without
economical enerqy storage systems, these enerqy sources can only
act as fuel replacers.

From the utility companyts point <¢f view, this distinctiocn
is very 1important. If an energy alternative can meet the
rigorous requirements of Lase load capacity, it can take the
rlace of conventicnal base load steam thermal generators.
Cuplicate capacity is not needed, saving 10-15% in emergency
fast-start generation equipnent. In contrast, the fuel
replacement alternatives are much 1less efficient and produce
€nerqv more expensively than base load therrpal generators.

To be attractive to utilities, wind, direct solar electric,
¢r cther intermittent power systems nusSt generate chearly enough
to be conpetitive. This includes the capital costs for 100%
quick-start backup or economical energqy storaqe systems. Barring
these factors, HECC feels they could cnly generate about 10- 15%
cf their total demand {about equal to their current quick —-start
capability) with fuel replacement alternatives such as wind
electric systens.

As proof that the utilities are willing tc use alternate
sources of enerqgy which meet the rigorcus demands of a base load
source, the utilities point to the contract lretween Hawaiian
Electric 1light Co. {HELCO) on the Big Island and the Hilo Coast
Frocessing Conmfgany, a sugar mill. This 1is a firm power
agreement, in that the sugar company has agreed to supply a
specified amount of power wvhenever the utility demands it. If
for any reason the sugar company finds itself without Lbagasse to
turn, it must burn fuel o0il to meet the terms of the agreement.
Maintenance to the sugar company's advanced generation plant and
roilers is scheduled in the contract document.
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In effect, this is a baseload facility which the utility can

treat as its own. The electric company rays the sugar company
about the same it would cost them in fuel, generating equipnent,
cperations, and maintenance. The arrangement sSeeks to be

beneficial to the electric ccmpany and to the pecple of the Big
Island, who get a significant portion of their enerqy from a
local renewable enerqy source. The sugar ccmrpanies, however, say
that the current rate is lov.

#hy is this not done everywhere there is suqar? The problem
is that the Hamakua coast 1is unusually favcratle for sugac
cultivation because there is enouqh water available Lty gravity
alone to irriqate the crops. By cecntrast, in most of the other
sugar growing areas of the state, irrigation water must be raised
frcm ground water tables, often from considerable depth. The
enerqy required to raise the millions of gallons per day needed
ty large sugar rlantations is enormous.

The result is that excess caracity exists when the
irrigation pumps are not being used, but when the pumps are being
used, thev frequently draw more power than they can generate and
the sugar companies have to draw electricity frcm the utility
qrid to fulfill their needs.

‘Therefore, plantations which mast pump irrigation water can
cnly offer the utilities "interruptible suprlies" of enerqy--fuel
replacement, not rtase load capacity. For this kind of power the
utilities can only pay the cost of the fuel saved, which is so
low per kWh that it is not worthwhile fcr mcst of the sugar
rlanters.

There are a few plantations outside the Hamakua Coast which
enjoy gqravity irrigation and could surply taseload pover.
Several on Kauai are in this position. (See Energy _Inventory_for
Hawaiian Sugar Factories, Hawaii Sugar Flanters Association.)

AL - =4

4.7.5. An_Increasing _Cost Industry. In real dollars, the
cost of electricity on Oahu was about constant from early in the
century until 1974. During this period, as the demand for enerqy
grew, EBECO expanded capacity with new, larger, nore efficient
generating equirpment. Electric utilities were a falling cost
industry, that is, cach increment to generating capacity produced
enerqy more cheaply than the one Dbefore it. But since the
fourfold increase in the cost of oil and the attendant econoric
ripples around the vworlgd, the situation has Leen reversed.
Electric utilities are now increasing cost industries. Bach
expansion or replacement of generating caracity is more expensive
than older equirment per unit of enerqgy outrut.

This is because new eguipment is so much more expensive,
reflecting the higher cost of the enerqy which went into its
production. Also, more siqnificantly, new equipment nust ke
financed on a utility bond market, which has {jumped with the c¢il
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crisis. A bond which was floated at 3% interest in the past
Teguires more than 10% in today's tight capital market.

With these increasing cost [pressures, utilities are
rarticnlarly skittish of changes either in consumer energy use
habits or in generation technoloqy. The rosy financial situation
they enjoved before 1874 no lconger exists.

Jtilities are looking even more carefully at their 1load
factor—--the ratio Letween installed capacity (kW's) and power
cales (kWh's). The importance of this consideration to utilities
can be seen frcm a simple illustration. HECC was called uron
sgme vears aqo to install electricity to twc consumers in
windward Cahu. The first was a bank. Analysis showed that the
rank would use enough energy to need a 100 kW pad transformer.
The use came to akout 20,000 kWwh per kW of transformer installed.

Nearty, a McDonald's restaurant was built. The restaurant, .
tco, needed a 100 kW transforrer. However, unlike the bank, the
restaurant operated and used electricity 24 hours per day. Its
average usc was about 50,000 kWh per k¥ of transformer installed.
The utilities prefer loads which are even, 1like the restaurant's
since they can supply enerqgy more ecchomically when loads are
€vVen.

To rromhote even loads, the utilities have special rate
mechanisms. one such is the "11-ponth ratcket® vwhereby large
comrmercial users of electricity are qiven a low per kWh rate.
Their bill is figured by a ccmpater which searches the preceding
11 months and sets the billed enerqgy use at the average between
the present month and the highest monthly use in the 11-month
period. To keep their enerqy casts low, managers nust phase the
use of energv-consuming equipment. Sinmultaneous implementation
cf new equipment can mean hiqgher electrical bills.

Because even lcads and predictable loads are so imrportant to
utilities, they are presently considering the need for a special
higher rate for customers who want to use electricity as a backup
to their solar water heaters. The problem is that if weather
conditions occur so as to cut down sclar enerqgy available
simultanecusly to sclar water heaters over a wide area (a 3-day
Kona stcrm, for example) then all the custcmers with electric
tackup systens would then be raking a simultaneous,
unpredictable, 1large-scale demand on the utility's generating
capacityve. The proltlem is to determine the prokability of such
weather—-induced solar system backup demand and vwhether it would
te great enough to require generaticn expansion.

A likely policy option, if this does prove to be a
siqgnificant load, 1is to make a special surcharge to reople who

use electric Ltackups for their systen. This will tend to
encourage people to have either an individwval gas—-fired backup,
to have solar systems engineered to be 100% sclar, i.e.,
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substantial storage, or to individually live  within the
capacities of their cown systens.
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6. APPENDIX

Progress Report and Recommendations - August 1980

Legislation passed by Tenth Legislature, State of Hawaii, 1980,
concerning energy conservation and alternate energy resource development.



PROGRESS REPORT - AUGUST 1980

A review of the efforts made by State and County agencies in streamlining the
permit processes involved in the development of alternate energy sources in Hawaii
indicates substantial progress has been made and is continuing.

Act 74 of the 1977 State Legislature provides for the designation of one agency
in each County to act as a "Central Coordinating Agency" for land development laws
and regulations.

Hawaii's four Counties have designated the following agencies as central
coordinating agencies:

City & County of Honolulu - Land Utilization Department.
County of Hawaii - Planning Department.

County of Kauai - Planning Department.

County of Maui - Department of Public Works.

Honolulu, Hawaii and Maui Counties have compiled files of all laws, regulations,
rules, procedures, permit requirements and review criteria of Federal, State, and
County agencies having control or regulatory powers over land development. The
County of Kauai, which encountered delays in funding for implementation of the
project, is currently preparing such a compilation.

Each of the designated agencies reports that all possible efforts are made to
assist applicants for alternate energy projects through use of joint agency review of
applications and scheduling of joint public hearings where such combined hearings would
be to the interest of the applicants and providing individual assistance with specific
problems.

The State Department of .Planning and Economic Development and the University
of Hawaii's Hawaii Natural Energy Institute are coordinating efforts to provide
technical assistance in the research and development phases of alternate energy
resource projects, and in securing the cooperation and assistance of Federal and County
agencies and private industry in working towards the elimination of legal and other
barriers to the implementation of alternate energy projects.

Several bills facilitiating the development and use of alternate energy resources
in Hawaii were passed by the 1980 Tenth Legislature of the State of Hawaii and signed
into law by Governor George R. Ariyoshi. These additions and amendments to the
Hawaii Revised Statutes removed several barriers to specific energy development
projects and provided financial and other incentives for the production and use of
electric energy from non-fossil fuel sources. In addition, the State budget included
funding for many programs of energy conservation and alternate energy resource
development.

A brief description of these laws and their impact on the development and use
of alternate energy resources is given below, together with a summary of some of the
energy projects receiving funding under the State budget. Copies of the laws will be
found in the Appendix with the exception of Act 300, the State Budget Appropriation
Act, which is omitted because of its length.



Act 24:

Act 65:

Act T7:

Act 78:

Act 177:

Act 274:

Act 300:

Allows wind machines and wind farms which produce energy for public,
private, and commercial use to be located in Agricultural Land Use
Distriets. This legislation permits the placement of wind machines in
optimum wind regime areas throughout the State.

Amends the existing fuel distribution law to require registration of all fuel
importers, manufacturers, distributors and exporters of fuel with the
Department of Planning and Economic Development. It also requires
submission of statistical reports to the Director of DPED (who is the State
Energy Resources Coordinator) on the amounts of fuel imported, exported,
used and sold. This law strengthens reporting procedures and will provide
more complete and accurate statistics on fuel production, supply, and use in
the State.

Exeludes producers of power from non-fossil fuel intended for sale to utility
companies in Hawaii, from regulation as public utilities.  This law
encourages production and sale of power by companies in other fields which
may not wish to have all of their operations come under full regulation by
the Public Utilities Commission. For example, sugar processing companies
which use biomass to generate electricity, can sell this power to a utility
company without coming under regulation as a public utility.

Sets the general excise tax on sales of electric power generated from non-
fossil fuels to a public utility company at a rate of 1/2 of one percent
rather than the general 4 percent. This provides a financial incentive for
the production and sale of electricity by non-utility companies.

Requires sellers of solar energy devices to itemize the cost of the devices,
accessories, installation and other costs. Provides consumers with data
needed to compare costs and to apply for tax credits.

Exempts gasohol from the 4 percent State excise tax at the retail level.
This will help reduce the present price differential between gasoline and
gasohol, and promote the sale of the alcohol-extended fuel.

State Budget: The high priority assigned to the development of alternate
energy resources and energy conservation by the State of Hawaii was
demonstrated in the number of programs and projects approved for funding
in the State's operating and capital improvements budgets in 1980.

Funds were provided for determining the environmental impact of a
manganese nodule processing industry, a prerequisite for the development of
this industry—a development which would improve the economic feasibility
of geothermal power in Hawalii. '

Funds were appropriated for energy audits and implementation of recom-
mendations for modifying structures and electric/mechanical systems in
hospitals, schools and public buildings in the State to obtain significant
energy savings.

State assistance will be provided for plans, design and construction of
facilities for alternate energy demonstration and commercialization
projects.



Funds were approved for plans for an OTEC pilot plant, initially for
10 megawatts design, but capable of expansion to 40 megawatts. This
project includes an environmental study of the Waianae Coast area which is
a proposed site for the pilot plant. Funds are also provided for design,
construction and equipment for facilities for the integration of aquaculture
research with the OTEC energy project.

High priority was given for funding of plans and design for a 90 kilowatt
hydroelectric plant on Molokai; a 1.6 megawatt pumped hydroelectric
storage system on Molokai; and for run-of-the-river hydroelectric systems
statewide.

Funding was also approved for survey of soils and improved tree nursery
facilities in the development of an energy tree farm which can be used as
a source of biomass for power generation.
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A BILL O AN AT

RELATING TO ENERGY PRODUCTION FACILITIES IN AGRICULTURE
DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to allow the
establishment of wind energy facilities as a permitted use
in agriculture districts.

SECTION 2. Section 205-2, Hawaii Revised Statutes, is
amended to read as follows:

"Sec. 205-2 Districting and classification of lands.

There shall be four major land use districts in which all
lands in the State shall be placed: wurban, rural, agricul-
tural, and conservation. The land use commission shall
group contiguous land areas suitable for inclusion in one of
these four major districts. The commission shall set standards
for determining the boundaries of each district, provided that:
(1) In the establishment of boundaries of urban
districts those lands that are now in urban use
and a sufficient reserve area for foreseeable

urban growth shall be included;
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(2)

(3)

(4)

In the establishment of boundaries for rural
districts, areas of land composed primarily

of small farms mixed with very low density resi-
dential lots, which may be shown by a minimum
density of not more than one house per one-half
acre and a minimum lot size of not less than one-
half acre shall be included, except as herein
provided;

In the establishment of the boundaries of agri-
cultural districts the greatest possible protection
shall be given to those lands with a high capa-
city for intensive cultivation; and

In the establishment of the boundaries of conser-
vation districts, the "forest and water reserve
zones" provided in section 183-41 are renamed
"conservation districts" and, effective as of
July 11, 1961, the boundaries of the forest and
water reserve zones theretofore established
pursuant to section 183-41, shall constitute the
boundaries of the conservation districts; provided
that thereafter the power to determine the
boundaries of the conservation districts shall be

in the commission.
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In establishing the boundaries of the districts in each
county, the commission shall give consideration tc the master
plan or general plan of the county.

Urpan districts shall include activities or uses as
provided by ordinances or regulations of the county within
which the urban district is situated.

Rural districts shall include activities or uses as
characterized by low density residential lots of not more
than one dwelling house per one-half acre in areas where
"city-like" concentration of people, structures, streets,
and urban level of services are absent, and where small
farms are intermixed with the low density residential 1lots
except that within a subdivision, as defined in section
484-1, the commission for good cause may allow one lot of
less than one-half acre, but not less than 18,500 square
feet, or an equivalent residential density, within a rural
subdivision and permit the construction of one dwelling on
[said] such lot, provided that all other dwellings in the
subdivision shall have a minimum lot size of one-half acre
or 21,780 square feet. Such petition for variance may be
processed under the Special Permit Procedure. These districts
may include contiguous areas which are not suited to low
density residential lots or small farms by reason of topogra-

phy, soils, and other related characteristics.
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Agricultural districts shall include activities or uses
as characterized by the cultivation of crops, orchards,

forage, and forestry; farming activities or uses related to

animal husbandry, aquaculture, game and fish propagation;

aquaculture, which means the production of aquatic plant and
animal life for food and fiber within ponds and other bodies

oi water; wind generated energy production for public,

private and commercial use; services and uses accessory to

the above activities including but not limited to living
quarters or dwellings, mills, storage facilities, processing

facilities, and roadside stands for the sale of products

grown on the premises; wind machines and wind farms; agricultural

parks; and open area recreational facilities.

These districts may include areas which are not used
for, or which are not suited to, agricultural and ancillary
activities by reason of topography, soils, and other related
characteristics.

Conservation districts shall include areas necessary
for protecting watersheds and water sources; preserving
scenic and historic areas; providing park lands, wilderness,
and beach reserves; conserving endemic plants, fish, and
wildlife; preventing floods and soil erosion; forestry; open

space areas whose existing openness, natural condition,
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or present state of use, if retained, would enhance the
present or potential value of abutting or surrounding
communities, or would maintain or enhance the conserva-
tion of natural or scenic resources; areas of value for
recreational purposes; {[and] other related activities;

and other permitted uses not detrimental to a multiple use
conservation concept."

SECTION 3. Section 205-4.5, Hawaii Revised Statutes,

is amended by amending subsection (a) tb read as follows:

"(a) Within the agricultural district all lands with

soil classified by the Land Study Bureau's Detailed Land
Classification as Overall (Master) Productivity Rating Class
A or B shall be restricted to the following permitted uses:

(1) Cultivation of crops, including but not limited
to flowers, vegetables, foliage, fruits, forage,
and timber;

(2) Game and fish propagation;

(3) Raising of livestock, including but not limited
to poultry, bees, fish, or other animal or aquatic
life that are propagated for economic or personal
use;

(4) Farm dwellings, employee housing, farm buildings,
or activity or uses related to farming and animal

husbandry;

LRB 205-1004
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(5)

(6)

(7)

Farm dwelling as used [herein shall mean] in this

paragraph means a single-family dwelling located

on and used in connection with a farm or where
agricultural activity provides income to the family
occupying the dwelling[.];

Public institutions and buildings which are
necessary for agricultural practices;

Public and private open area types of recreational
uses including day camps, picnic grounds, parks,
and riding stables, but not including dragstrips,
airports, drive-in theaters, golf courses, golf
driving ranges, country clubs, and overnight camps;
Public, private, and quasi-public utility lines]|,]
and roadways, transformer stations, communications
equipmeﬂt building, solid waste transfer stations,
and appurtenant small buildings such as booster
pumping stations, but not including offices or
yards for equipment, material, vehicle storage,
repair or maintenance, treatment plants, and

major storage tanks not ancillary to agricul-
tural practices, or corporation yards, or other

like structures;

LRB 204-0005
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(8)

(9}

(10)

(11)
(12)

2418-80
H.D. 1
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Retention, restoration, rehabilitation, or
improvement of buildings or sites of historic

or scenic interest;

Roadside stands for the sale of agricultural
products grown on the premises;

Buildings and uses, including but not limited to
mills, storage and processing facilities, main-
tenance facilities that are normally considered
direct accessory to the abovementioned uses; [or]
Agricultural parks|[.]; or

Wind energy facilities, including the appurtenances

associated with the production and transmission of

wind generated energy; provided that such facilities

and appurténances are compatible with agriculture

uses and cause minimal adverse impact on agricultural

land."”

SECTION 4. Statutory material to be repealed is bracketed.

New material is underscored.

SECTION 5. This Act shall take effect upon its approval.

Mmoo APR 17 1980

LRB 204-1005
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RELATING TO DISCLOSURE BY FUEL IMPORTERS, MANUFACTURERS,
DISTRIBUTORS, AND EXPORTERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFi HAWAIIL

SECTION 1. Findings and purpose. The legislature

finds that accurate information concerning the availability
of fuel within the State is of vital importance to the
safety, health, and welfare of the people because the lack
of such information can lead to uncertainties and diffi-
culties in the State's efforts to plan for assured enerqgy
supplies as well as to assess and cope with fuel shortages
and contingencies dealing with energy supply and demand.
It is the purpose of this Act to require a disclosure
of fuel movements into, out of, and within the State in
order to obtain accurate and current data for energy plan-
ning and management actions on the part of the State.
SECTION 2. Chapter 486E, Hawaii Revised Statutes, is

amended to read:

AG 600-574
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Sec.

486E-2 to

NN, e

"CHAPTER 486E

[LIQUID] FUEL DISTRIBUTION

486E-1 Definitions. Whenever used in sections

486E-4:

"Aviation fuel" means and includes all liquid

substances of whatever chemical composition usable for the

propulsion of airplanes.

"Director" means the director of [regulatory agencies]

planning and economic development.

"Distributor" means and includes:

(1)

(2)

(3)

Every person who refines, manufactures, produces,
or compounds [liquid] fuel in the State, and sells

it at wholesale];] or at retail, or who utilizes

it directly in the manufacture of products or for

the generation of power;

Every person who imports or causes to be imported

into the State or exports or causes to be exported

from the State, any [liquid] fuel [and sells it at

wholesale therein]}; and
Every person who acquires [liquid] fuel through

exchanges with another distributor.

["Liquid fuel"” or "fuel”] "Fuel" means and includes

[all liqui

AG 600-575
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usable in internal combustion engines for the generation of
power and includes liquefied petroleum gases, all distil=-
lates of and condensates from petroleum, natural gas, coal,
coal tar, and vegetable ferments, such distillates and
condensates being ordinarily designated as a gasoline,
naphtha, benzol, benzine, and alcohols so usable but not
restricted to such designation. All aviation fuel which is
sold at wholesale for use in airplanes is deemed to be
"liguid fuel" or "fuel" whether or not coming within the

definition contained in the foregoing sentence.] fuels

whether liquid, solid, or gaseous, commercially usable for

energy needs, power generation, and fuels manufacture, which

may be manufactured, grown, produced, or imported into the

State or which may be exported therefrom; including petro-

leum and petroleum. products and gases, coal, coal tar,

vegetable ferments, and all fuel alcohols.

"Month" or "calendar month" means each full month of

- the calendar year.

"Person", except where the context or sense otherwise
requires, means and includes individuals, firms, associa-

tions, or corporations.
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["Retail dealer" means and includes a person who
purchases liquid fuel from a registered distributor, and

sells the liquid fuel at retail.]

Sec. 486E-2 Distributors to register. Every dis-

tributor, and any person before becoming a distributor,
shall register as such with the department of [regulatory

agencies] planning and economic development on forms to be

prescribed, prepared, and furnished by the department.

Sec. 486E-3 Statements. Each distributor shall [on

or before the twenty-first day of each calendar month], at

such reporting dates as the director may establish, file

with the director, on forms prescribed, prepared, and fur-
nished by him, a certified statement showing separately for
each county and for the islands of Lanai and Molokai within
which and whereon [ligquid] fuel is sold or used during the
last preceding [month of the calendar year,] reporting
period, the following:

(1) The total number of gallons or units of [liquid]
fuel refined, manufactured, or compounded by the
distributor within the State and sold or used
by him, and if for ultimate use in another
county or on [either] another island, the name

of that county or island;

AG 600-577
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(2) The total number of gallons or units of [liquid]

fuel imported or exported by him or sold or used

by him, and if for ultimate use in another county
or on [either] another island, the name of that
county or island;

(3) The total number of gallons or units of fuel sold
as liquid fuel, aviation fuel, diesel fuel, and
such other types of fuel as required by the
director; and

(4) The total number of gallons or units of [liquid]
fuel and the types thereof sold to: federal,
state, and county agencies, ships.stores, or base
exchanges, commercial agricultural accounts,
commercial nonagricultural accounts, retail
dealers, and such other customers as required by
the director.

In addition to the above reporting [for the prior month],

each distributor shall [on or before the twenty-first day

of each calendar month,] file with the director, Federal

Form FEO-1000 or an equivalent state form to be prescribed,
prepared, and furnished by the director, showing the expected
supply of [liquid] fuel products for the coming month, and

their intended distribution as categorized by Form FEO0-1000

AG 600-578
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or the equivalent state form. The state form [will] shall be
supplied in the event that the Federal Mandatory Petroleum
Allocation Regulations should expire, be revoked, or be
amended to delete or substantially change the reporting
reguirements provided therein.

All statements submitted to the [department of regu-
latory agencies] director under this section shall be held
confidential.

Sec. 486E-4 Failure to register; to make and file

statements; making false statement unlawful; penalty. It

shall be unlawful for any distributor, or any other person,
to fail, neglect, or refuse to register or to make and file
any statement required by section 486E-3 in the manner or
within the time therein provided or to make any such state-
ment which is false in any particular. Any distributor or
any other person violating the requirements of this section,
or sections 486E-2 and 486E-3 shall be fined not more than
$5,000."

SECTION 3. Statutory material to be repealed is
bracketed. New material is underséored.

SECTION 4. This Act shall take effect upon its approval.

Approved Ly 1. »

Govemor on MAY 1 7 1980

AG 600-579
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that commércial
development of the State's renewable energy fesources needs
to be encouraged in order to reduce the State's dependency
on fossil fuels. The legislature further finds that producers,
other than public utilities, will be encouraged to produce
electric energy from such renewable energy resources for
sale to the public utilities if such producers are assured
that they will not be considered public utilities under
state law.

It is the purpose of this Act to promote the commercial
development of such renewable energy resources by excluding
certain producers of electric energy from renewable non-
fossil, non-nuclear energy resources from the definition of
the term "public utilities" under state law.

SECTION 2. Section 269-1, Hawaii Revised Statutes, is

amended by amending the definition of "public utilities"

HCPC 046-969
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to read as follows:

""Public utility"” means and includes every person who
may own, control, operate, or manage as owner, lessee,
trustee, receiver, or otherwise, whether under a franchise,
charter, license, articles of association, or otherwise, any
plant or equipment, or any part thereof, directly or in-
directly for public use, for the transportation of passen-
gers or freight, or the conveyance or transmission of
telephone or telegraph messages, or the furnishing of
facilities for the transmission of intelligence by elec-
tricity by land or water or air within the State, or between
points within the State, or for the production, conveyance,
transmission, delivery, or furnishing of light, power, heat,
cold, water, gas, or oil, or for the storage or warehousing
of goods, or the disposal of sewage; provided that the term
(1) means and includes any person, insofar as such person
owns or operates an aerial transportation enterprise as a
common carrier; (2) means and includes any person, insofar
as such person owns or operates a private sewer company or
sewer facility; (3) shall not include persons owning or
operating taxicabs, as defined herein; (4) shall not include
common carriers transporting only freight on the public

highways, unless operating within localities or along routes

HCPC 710-317
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or between points which the public utilities commission
finds to be inadequately serviced without regulation under
this chapter; (5) shall not include persons engaged in the
business of warehousing or storage unless the commission
finds that regulation thereof is necessary in the public
interest; (6) shall not include the business of any carrier
by water to the extent that such carrier enters into private
contracts for towage, salvage, hauling, or carriage between
points within the State and the carriage is not pursuant to
either an established schedule or an undertaking to perform
carriage services on behalf of the public generally, and
also shall not include the business of any carrier by water,
substantially engaged in interstate or foreign commerce,
transporting passengers on luxury cruises between points
within the State or on luxury round-trip cruises returning
to the point of departure; and (7) shall not include any
person [who] which (a) controls, operates, or manages
plants or facilities for production, transmission, or
furnishing of power primarily or entirely from non-fossil
fuel sources, [for its internal uses but who also provides,
sells or transmits the portion of such power not used for
such purposes directly to a public utility for transmission

to the public.] and (b) provides, sells, or transmits all

HCPC 710-316
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| of such power, except such power as is used in its own
9 internal operations, directly to a public utility for
4 transmission to the public.
4 In the event the application of this chapter is ordered
5 by the commission in any case provided in (3) and (4) the
6 business of any public utility which presents evidence of
7 bona fide operation on the date of the commencement of the
8 proceedings resulting in the order shall be presumed to be
9 necessary to public convenience and necessity, but any

10 certificate issued under this proviso shall nevertheless be

1 subject to such terms and conditions as the commission may
prescribe, as provided in section 269-20."

13 SECTION 3. Statutory material to be repealed is

14 bracketed. New material is underscored.

15 SECTION 4. This Act shall take effect upon its approval.

6 Movemeron ™ MAY 21 1980
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RELATING TO THE TAXATION OF NON-FOSSIL FUEL GENERATED =ZL_CTRICITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that Act 102, Session
Laws of Hawaii 1977, was enacted to promote the generation
ana provision of electric power generated from non-rfossii
fuels to public utility companies. The legislature finds
that the revenues resulting from the sale of such power to
public utility companies are subject to the full general
excise tax of four per cent even though the resale of such
power by the public utiiity company is subject to the public
service company tax levied pursuant to chapter 239, Hawaii
Revised Statutes. The legislature further finds Act 135,
Session Laws of Hawaii 1978, provides geothermal resource
producers a reduced excise tax rate.

The purpose of this Act is to reduce the general excise
tax assessment on power generated from an alternate energy
resource and sold to public utility companies for resale to

customers.

SMA 034-681
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SECTION 2. Chapter 237, Hawalii Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

"Sec., 237- Assessment on non-fossil fuel generec:ed

electricity. (a) Any other provision of the law to the

contrary notwithstanding, the levy and assessment of the

general excise tax on the gross proceeds from the sale of

electric power generated from non-fossil renewable natural

resources to a public utility company for resale to the

public, shall be made only as a tax on the business of a

producer, at the rate assessed producers, under section

237-13(2) (A).

(b) As used in this section, "alternate energy resource"

means any non-fossil or non-nuclear natural resource, industrial

waste, industrial process steam or heat, or agricultural

waste or product within this State used or usable for the

production of energy, and includes, but is not limited to,

hydroelectric, solid waste, biomass, geothermal, solar,

wind, ocean temperature differentials, waves, tides, or

currents."
SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
Mowmeron” MAY 21 1980

SMA 913-2002
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RELATING TO SOLAR ENERGY DEVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Chapter 481B, Hawaii Revised Statutes, is
anended by adding a new section to be appropriately desig-

nated and to read as follows:

"Sec. 481B- Sale of solar energy devices; disclosure

requirements; penalty. (a) No person shall advertise, offer

to sell, or sell a solar energy device unless the person

clearly discloses separately the following information con-

cerning the sale pricé of the solar energy device to the

consumer:

(1) The cost of the solar energy device and

accessories related to the operation of the

solar energy device and for their iastallation;

and

(2) The cost of items unrelated to the operation of

the solar energy device, including but not

limited to, "free gifts”, offers to pay electric

ENG 137-033
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bills, rebates, and other incentives designed to

promote the sale of the solar device.

{(b) As used in this section, "solar energy device"

means any new identifiable facility, equipment, apparatus,

or the like which makes use of solar enerqgy for heating,

cooling, or reducing the use of other types of energy dependent

upon fossil fuel for its generation.

{(c) Pailure to disclose the information required under

this section shall constitute an unfair method of competition

and an unfair or deceptive act or practice in the conduct of

any trade or commerce under section 480-2."

SECTION 2. Section 235-12, Hawaii Revised Statutes,
is amended by amending subsection (a) to read as follows:

*(a) Each individual and corpcrate resident taxpayer
who files an individual or corporate net income tax return
for a taxable year, may claim a tax credit under this section
against the Hawaii state individual or corporate net income
tax. The tax credit may be claimed for a solar energy device
in an amount not to exceed ten per cent of the tcotal cost

of the device|.]; provided that after tlre effective date of

this Act, the tax credit shall apply only to the actual cost

of the solar energy device, its accessories. and installation

ENG 560-397
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and shall not include the cost of consumer incentive premiums

unrelated to the operation of the solar energy device offered

with the sale of the solar energy device. The credit shall be

claimed against net income tax liability for the year in which
the solar energy device was purchased and placed in use;
provided the tax credit shall be applicable only with respect
to solar devices which are erected and placed in service
after December 31, 1974 but before December Z1, 1981. Tax
credits which exceed the taxpayer's income tax liability
may be used as a credit against ﬁis income tax liability in
subsequent years until exhausted."

SECTION 3. Statutory material to be repealed is
bracketed. New material is underscored.

SECTION 4. This Act shall take effect upon its approval.
A ovemor on - MAY 2 9 1980
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RELATING TO GASOHOL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to provide the
incentives to encourage the purchase of gasohol by the

consumer.
SECTION 2. Chapter 237, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

"Sec. 237- Exemption of sale of gasohol. {(a) There

shall be exempted from and excludecd from the measure of the

taxes imposed by this chapter all of the gross proceeds

arising from the sale of gasohol by retail dealers from

July 1, 1980 to July 1, 1985, or sooner if the director of

taxation determines by rule under chapter 91 that the exemp-

tion granted by this section is no longer needed as an incen-

tive and terminates the exemption.

{b) As used in this section:

LRB 047-020
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(1) "Gasohol" means a gasoline and alcohol liquid fuel

mixture consisting of at least ten per ceat ethanol

(biomass derived) commercially usable as a fuel to

power automobiles or other motorized vehicles.

(2) "Retail dealer" means and includes a person who

sells the gasohol at retail. Only sales of gasohol

for consumption or used by the purchaser, and not

for resale, are sales at retail.

(c) The director of taxation shall annually submit a

written report to the governor and legislature prior to the

regular session of the legislature indicating a comparison

of the number of gallons and average price per gallon of

casohol and gasoline sold in the State at the retail level

and the director's recommendations as to whether the exemp-

tion under this section should continue at the current or at

a lesser amount when the total exemption is no longer needed

as an incentive to retailers and consumers for the marketing

and use of gasohol.

(d) The director of taxation shall adopt rules pursuant

to chapter 91 necessary to administer this section.”

SECTION 3. New statutory material is underscored.
SECTION 4. This Act shall take effect upon its approval.
Approved L ile JUN 1 6 1980

Governer ca

LRB 273-371
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