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I. INTRODUCTION
[n a rare intersecting moment of law and history. Judge Jegal Chang of the
Jeju District Court in South Korea rendered an extraorditary ruling sweeping
away scventy years of injustice.’ In January 2019 Judge Chang expunged the
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decades-old eriminal eccords of the cighteen wrongfully convicted survivors
of the Jeju April Third i4.3) Tragedy.” Euphemistically called “an incident.™
and marked by widespread violence and immense suffering. the 4.3 Tragedy
swept across an entire island of villagers during the suppoesed “peacenime™
berween World War 11 and the Korcan War.* Initiated by the U.S. Military
Government and ther averseen by U.S. Military officials. South Korean
armed forces Killed an estimated 30.000 island villagers, detained and
tortured thousands more and burmed down nearly all seaside villages.™ All
fucled by the mischaracterization of Jeju as an “island of reds.™
Government military tribur also summanly “convicted” over 2.500
residents en masse i 1943-1948. leading ro many executions and harsh
indefinite imprisonment for alleged “rebellion.” “aidmg and contacting the
|Communist] cnemy”™ and “espionage.”™ Scventy years passed without
rectification of the injustice. Finally, in 2017, eighteen of those convicted
petitioned the Jeju court to vacare their military convictions and remove the
groundless stain of dislovalty from their family records. The survivors’
petition served as an integral part of South Korea's started-sealled-
rejuvenated twenty-vear inidative to heal the Tragedy's persisting wounds ™
Recognizing the national significance of the peritions. Judge Chang asked
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petitioners’ supporters to search for global precedent for reopening decades-
old marifestly unjust criminal convicrions — alf as a part of a larger societal
reparative justice effort.” Supporters provided a translated legal-historical
account' of the U.S. courts” coram nobis cascs from the mid-1980s."" Those
American cases reopened the U.S. Supreme Court's World War 1 rulings
upholding the presidential and military orders precipitating the curfew for
ard forced removal of West Coast Japancse Americans.'” Morce specifically.
the federal courts™ coram neobis rulings wiped away the forry-year-old
convictions of resistors Fred Korematsu, Gordon Hirabavashi and Minoru
Yasui and cffeetively cleared the names of all 120,000 Japancse Americans
cerated on the hasis of falsified government

forcefully removed and inc:
claims of group threats to national sceurity.”® The courts™ rulings in those
coram nobis proceedings. along with the Supreme Court’s earlier Ende
decision." laid the ju [ cornerstore for the 1988 U.S. Civil Libertics
Act’s presidential apology, government reparatiens and public cdecation
projects — an aceeptanee of American responsibility for its past civil and
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human rights transgressions. '™

After accepting the translated account of the coram robis reopenings and
taking preliminary testimony by the eighteen 4.3 survivors-peritioners, judge
Chang issued a startling order setting aside the convictions and initiating new
trials.'® The retrials quickly commenced in lare 2018, with the Korcan nation
watching. In a moment waorthy of the best Netflex drama. the proscoution
itself uplifted the petitioners” contention that their military convictions were
a sham, an integral part of the Jeju 4.3 injustice marked by the deaths and
horrible suffering of teas of thousancs of erdinary villagers. The government
prosccutor asked the court fo dismiss the indictmengs and clear the
petitioners” names.~* He hoped that this judicial ruling would help heal the
persisting wounds by, in his words. recogmzing and “sharing in some small
way i the bitter suffering of these people. and in the suffering of history and
|of] the Kercan nation. and to bring the truth of what happened then to light™
now." The national govermment prosccutor spoke the language aot of
crimimal procedure but of social heating thraugh justive.

In an elequent ordes-opinion, Judge Chang then formally dismissed the
imdictments in January 2019, clearing away the convictions and also
effectively ahsnl\-‘inﬂ thc 25300 other dcju resedents wrongly convicted cn
* A tandmark criminal procedure and human
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" Tn one survivor's words, “The red
mark [of April 3%] has been erased from our names, and alf the stigma of
having been in prison has been lifte For decades, survivors and their
famities lived ostracized as second-class citizens and untouchables. > ~|
endured life in prison withour the kind of trial we saw today. Thart left me
with bitterness in my heart. and now [ have been acquitted. [ don’t [know]|
what clsc to sax

As develope «d in Part 10L the Jeju court’s ruling exencrated those cighteen
4.3 survivors persccute

rights ruling for South Korean courts.

cventy years carfier, declaring their convictions
“invalid in vielation of legal regulations.”™ Techrically. the court found the
mass convictions unlawtul because the government failed to properly charge
the survivors with crimes or present any evidence of guilt.™ More broadly.
the court situated the muss convictions amidst the carnage of the Jeju 4.3
— later crafting a compensation award in hight of the case’s
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“lustorical significance.

Yet. as described in Part 1V, even building upon the national government’s
earlier apology. 4.3 Museum and 4.3 Memorial and Gravesite.™ the Jeju
court’s monumental rulings did not bring full clesure to the protracted
recorciliatior: initiadive. These relings dicd not gencrate a resonant sense of
4.3 justice finullv and fully done. Ir: 2021, while acknowledging stgnificant
recent progress toward 4.3 reparative justice, inclading the Jeju cowt’s
rulings. Professer Eric K. Yamamoto spotlighted continuing “notable gaps
and shortfalls™ in cconomic justice for 4.3 survivors. families and
communitics — colleetively impeding “comprehensive and enduring Jeju 4.3
healing through justice ™ For over seventy years, survivors and their
tamilics across gererations suffered far more than the trauma of killings.,
tormre and wrongful imprisonment. They sustained enormous financial
losses — the destruction of homes and personal property and the devastation
of village cconomic life.™ They also suffered from the guilt-by-association
system that deprived survivors and extended family members of access to
government jobs, husiness oppormunities. top  umiversides and  full
participation in the island cconomy.™' Past legislative wid cxceutive cforts
to close the cconomic | ¢ gap failed in the face of continuing political
resistance.

The Jeju court’s 20149 landmark decistons expunging the convictions of
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the eighteen survivors ané awarding substantial monetary damages were
significant practically ané symbolically. Yet, the decisions tronically
underscored the gharing v » the larger 4.3 repurative initiative. The
enduring fasn ("decpest pain”y of the tens of thousands of other Jeju 4.3
survivors, families and communitics persisted in the face of continuing
polirical opposition to broadscale reparations and other forms of economic
justice.™

In Fcbruary 2021, the Korear Natioral Assembly again excluded
cconomic justice from its much-anticipated revision of the Jeju 4.3 Special
Act™ Originally passed in 19997 the Special Act marked South Korca's
path-forging acknowledgment of the historic injustice and efforts to repair
the damage to its owr citizens. Twoenty vears of policical infighting. though.
continuaily obstructed economic redress for 4.3 survivors anc families. The
Special Act’s Febmary revision established a Jeju 4.2 Trauma Healing
Center and authorized minimal medical support and welfare for a limited
number of survivors.™ But it declived to confer general reparations.™ For
thousands who suffered dircetly and indireetly from the 4.3 “scorched carth™
carnage, reconciliation efforts remained starkly incomplere

[n response to meounting political pressure and public education —
includirg follow-up rescarch, joumalists™ storics and schelars™ asscssments
— the National Assembly firally approved a ground-breaking amendment to
the Special Act in December 2021, It autherized government payment of
$76.000 {90 million won) to cach of the 1€L101 designated victims of the 4.3
Tragedy for a collective sum of S767,676.000 {909 hillion won).™ That
legishative commitment to reparagive action commencing in 2022, backed by
President Moon's outgoing administration. amounted to the largest
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compensatior:™ award by the Korear government to victims of a singular past
injustice.™ And it promised @ overcome a major impediment to
comprehensive and enduring 4.3 social healing — filling the gap i long
delayed economic justice.

Still more remaired. The 2021-2022 Speeial Act’s approval of indsvidual
monctary payments crecied technical cligibilicy baeriers for thousands of
famity members.™" It alse overlooked “capacits-building™ or other forms of
community-based economic justice for the survivors and communities
harshly impacted through genceratiors.™ And the voices of women survivors
of widespread 4.3 sexual violence remained largely absent — both from the
reparative discourse as well as taifored remediaf measures.® Finally. anc
potertially most important. the South Korcan government again refrained
from calling on the United States to acknowledge and accept responsibility
for its partial vet pivotal role tn the 4.3 Tragedy and fo participate in next —
and perhaps final — reparative steps.®

This article first examines the eighteen survivors” monumental Jeju court
petitions to clear away their wromgful 4.3 mass military convictions. linking
them o the Japancse American resistors’ coram nobis challenges to the
Supreme Court’s World War 11 rulings. ln making that linkage. it teases out
similarities and differences. tracking the impacts of those judicial rulings in
galvanizing key aspects of the political push for legislative reparations in
South Korea and the Unitec States. respectively.

Drawing upon human rights preeepts of reparative justice™  and

* The National Asscmbly uses the ferm “compensation” to characterize this reparative

measure.
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Id

multdiscip v msights into social healing,”
remarkihle recent prog in the Jeju 4.3 social healing initiative,
highlighting the Jeju court’s rulings* and the National Assembly’s 2021-
2022 Special Act revisions. It also idenrifics eritical gaps in the 202§-2022
Act’s cligibility requiremen underscores the continuing necd for
economic justice in the form of tailored group capacity-building to empower
Jeju comnunitics;:™ ard uphifts the importance of further reparative action to
acdress the unique suffering of Jeju women subjected o widespread 4.3
sexual violence.™

In the concl

the article then uplifts

ng section. through the lens of reparative justice. this article
ents dhout whar recently advanced ard whar still impedes
comprehensive and enduring Jeju 4.3 secial healing, acknowledging the
prolonged absence of the Lnited¢ Stutes from reparative initiative. A
companion article — titled “Apology & Reparation 1: United States
Engagement with Final Siages of Jejn 4.2 Social Healing” — thea evaluares
the propricty and impact of America’s rcfusal o cngage along with
meensifying calls by 4.3 justice advocates, scholars and human rights
tions for the United States to step up and take its place at the 43
recorciliatior: table.™ Linking the two articles together, the companion piece
suggests a reparative path forward thar may well benefit the United Stares.
South Korea and, most important, the people of Jeju.

synthesizes asse:

organ

I THE JEIU 4.2 “INCIDENT” AND INITIAL REPARATIVE STEPS
After World War 1. emerging Cold War tensions between the United
States and the Soviet Union set the stage for the “peacetime”™ U.S. military
occupation of South Korea, inclucing Jeju Island.™ Some Jeju residents
protested restrictive £1.S. food poficics, police brutafity arnd extortion.™
Police killed several at enc protest. riggering commurity work stoppages
and one group’s attack on the pokice station.™ In reaction. the U.S. Military

slom on kuman righls precepls of reparalive
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Government (as Urited Nutions designared Trustec) and later the Republic
of Karea {imder United thcc oversight) camed out a “scorched carth™ Jeju
4.3 “suppression operation.” indefinitely detaining and torturing thousands
of Jeju resicdents, then summarily trying and cxe Lulm" mary wrongly
presumed fo be comntunists or communist supporters.™ More far-reaching.
government forces Killeé and matmed thousands of others in villages. ficlds
and mountair hideouts, even though the viflagers lacked untawful links to
COMMUNISM OF TeSISTAlCe ac By 1949, the violence of the Tragedy
left “one m eveny five or six islanders™ dead and “more than half the villages

. destroyed.

Government
decades.”

onsored  violence cortirued  through the  following
utheritarian regimes shrouded 4.3 events in silence, detaining
and torturing thosc who spoke or wrote about it The 1980s™ ficrec
nationwide Democracy Movement pressured government leaders to sanction
Senth Korea's first democratic clection in 1987, With a row President and
revelations of recent government oppression, Jeju 4.3 justice advocates
launched the Tragedy into public consciousness.®!

Army Miliary
which I'unclion:d as the sole legal
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In the wake of South Afrnica’s 19905 Truth and Reconciliation process.
intense public education and political lohbying culminated in the Special Act
of 2000.% Through the Act. the Kercan Nutionzl Assembly cstablished a
nationwide investigative commuittee. akin to a truth and reconciliation
commission, to ascertain 4.3 hiseartcal facts and causes and o recommend
appropriate reparative 1 * The 2003 report of that National 4.3
Investigative Commitree iritially led ro substantial government reparative
actions. With the ascenston of conservative pokitical leaders i 2007 ané an
ceconomic downturn, however, progress haltec and then regressed. From
around 2010, grassroots justice a

Sures.

wares, ecucators, artists, politicians,

journalists and scholars coalesced ro rejuvenare and sustain 4.3 justice
advocacy. The petitions of the eightecn swrvivors filed in the Jeje court in
2017 and the ens

to this revival,

isions to the Special Act were integral

Jeiu as an " filand of Reds ™

After World War II's end. hke many throughout South Kerea. feju
residents organized peoples’ commurices to promote stability and peace.

a's fransiton to demacracy, glohal rep: e justice
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the National 4.3 Investigative Committee’s 2003 report. these diverse groups
included a Labor Party led by a small aumber of communist members from
mainland South Korea™ Those members of the Labor Party sought to
climinate oppressive practices. They also sought ro gather support for
communism in the South.™ At a 1947 gathering organized in part by the

Labor Party and in part by organizations unconnected with commurism. Jeju
residents gathered to commemaorate [ndependence Movement Day and to
demonstrate against harsh govemment policies and abusive officials’
g . “under the centrol of the US military. opened fire . . .

six” and severely
and work stoppages by mu

uring others © Fhis provoked general strikes
Jeju groups.®

v intelligenee derermined that the main cause of the Jeju
resident strikes was opposition {o podice brutality and cxrortion. not an
incitement to communism.™ Military investigators found relatively few
communists among Jeju residents and ascerrained many of the active
resistors to be, at most. “moderate lefiists ™ The U.S. mifitary commander

epetiug that “The ol was causcd by = few communists
and Jeju peacelul iz general.”™ Jd.
i 1he Lahor Parly and attempls 1o pather

new members 1o beconts a “nass parl
Id al . Tndlepends

Hovement Day ¢~Samil Jeol” for “March 1517 is a South

arch 1, 1919, sehich marks mae of the earliest

T Jzpan’s acenpancy awd the people’s persistent

. Knzean leaders arnoanced the Declarzzion of Independence

peadence nigvemenl “spread 1o Koreans resisting in

Manclaria the Marizime Prov:nees of Sibera. the United Siates. Ewrope. and even to Japan.”
‘

Mo 18 KOREANET
[ndependence-Movement (last visited Get. 16,
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nevertheless described the strikes and resistance as a broacscale communist
uprising.™ The U.S. military leaders or Jeju and the Karean national police
— the main sceurity foree dlnn-' with the constabulary — began to characterize
Jeju as an “island of Reds

B. “Scorched Farift” Viofence and Mass 4.3 Convictions

On April 3. 1948, approximately 300 Jeju residents armec with bamboo
spears. farm tools and a few guns confronted police and government officials
in cfforts to stop police bratality and protest upcoming clections.™ Those
armed “rebel fighters™ attacked police stations and later clection officials and
some uninvolved families.” According to the 43 National Committee’s
report, the ULS. Military Government ther: sent in substantial national police
ard right-wirg paramilitary forces.™ It also ceployed U.S. warships and
designated a US. military officer as commander in charge of the
“suppression” operations.” ULS. military leaders also emphasized that “the

and branced anyone who did not ¢
be lep]'lLed hul L
Th:‘ Jeju 4.3 Tragedy o
Rulhwell 11 B
Regiment. e Orlando W
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only way to scttle the Jeju 4.3 Incident guickly was a scorched carth
stratcgy.

Amid “suppression aperations.
1948, with U.S. military off
continuing to cxert operational control over the actions of South Korcan
armed forces.™ The U.S. military government. which intrially authorized the
forceful actions against protesters by the South Korean constabujary and
police, tater over: orehed earth operational orders to clear the islanc of
gucrillas.™ The new Rhee governmernt. supported by the United States.
declared martial faw in November 19485

Brietly recournted, the security forces killed and maimed many residents in
their seaside villages. Many villagers quickly relocared away from the shore.
Security forces were then ordered to kil all residents found to be more than
five kilometers from shore.™ Later. to lure villagers ouf of mountain hideouts.
sccurity forces promised amnesty.™ That promisc was quickly broken. The
forces Killed many innocent villagers en route. arrested thousands of others
wrongly characterizing them as
For those who survived. military

the Repubiic of Korea emerged in August
sials, through a formaul advisory group.

<

and sent them to overcrowded jail
“communists or cnemy sympathizers ™%
tribunal trials i masse followed >

tribunals summarily convicted several thousand Jeju
rccudcnb in December ll)-l’s and Junc and July 1949 “without legitimate
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imprisorment, to execution.™ One news report described these military
tribunals as having been “carnied out by brute foree and with a disregard to
|L“.ll protacol . . . pirning respansibility for the uprising on cevilian

C. The Demaocrucy Maovemen: and Growing Acknonwledgment of the

4.2 Tragedy

The 4.3 carnage left “onc in cvery five or six islanders™ dead and “more
than half the villages™ destroyed.® E\Ln after the kilhnﬂ stopped. the rrauma
and material damage persisted.” New authoritarian governing regimes
suppressed all ef 0 speak or write about the mass Killings, widespread
torture and military convictions. They detained ard tortured those who
sought to portray what really happenced.™ The dictatorships condnued to
characterize 4.3 as a broadscale coremuanist uprising and a threat to national
security.™ The message: the villagers thus got the violence they cescrved.
Government agents tortured a rovelist writing 2 story about the Tragedy and
banned his purportedly subversive book’s publication.™
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In 1979. the Korean Central Intelligence Agency director assassinated
President Jung-Hee Park. and military gencral Doo-Hwan Chun seized power
by an internal coup détat.” Under the Chun regime’s martial law in 1980,
violence crupted on mairland Korea.™ Many students iz Gwangju protested

military government repression. and the ensuing violence mebilized the
nr armed forces detained and torrured  srudent

populace.”” Governmy
leaders.” Demonstrations spread across the country.” The Gwangju conflict
ith

g. under ficree pressure. government
And in 1987, Scuth Korca clected

IG2

escalated over several days. leaviag as many as 2.000 civilians dead.™
interrational communitics watchi
leaders agreed o open clections.
President Tae-woo Roh, a former military leader.

[n the attermath. student activists and members of democracy movements
identified the Gwangju uprising as the start of the ~“Democracy
Movement. ™™ And they pressed for a fair investigation of government
violence against the protestors.'™ The push for nationwide democratizagion
one linchpin, the ackrowledgment of and redress for grave

€ l‘:CGHlI)‘d.\SELl . as

government injustice."

In this setting. 4.3 advocutes Jay the political foundations for reparative
Justice, Student groups at the Jeju Natianal University launched the Tragedy
into the public consciousness with the first Jeju 4.3 memorial service in
1988.'"* This public memoral served as “an arena where activists could
discuss the 4.3 cvents and share informarien. expertisc and strategics . . .
accompanicd by a month-long cultural festval thar included local artists and
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cultural activists.™ In response to elevated public awareness and growing
demands for a full and truthful public recordé, scholars and activists
cstablished the Jeju 4.3 Rescarch Institute in 1989,

With intcase lobbying and support from political and  grassroots
orgarizarions and journa in Dccember 1999, the National Assembly
passed the “Special Act for [nvestigation of the Jeju Apnl 3 Incident and
Receovering the Hener of Victims™ (Special Acn."™ Most significant. the
Special Act established the Nurional 4.3 Commiree o investigate the
“Incident” — the compromise tene deseribing the 4.3 Tragedy — to create an
ictims o restore their

accurate account of cvents and causes and idenri
honor'"

{ Goverment

>

D. Na

ional 4.3 Committee Iivesiigation. Pa
Implenrentation and Backslidi

r

After extensive analysis of docmments and officials” and evewitness
testimony. the National 4.3 Committee’s 2902 repert concluded that “the
ultimate responsibility goes to President Rhee Syng-man™ for the camage.'"!
It also summarily identified partal United States responsibility As
redress, the Natonal 4.3 Committcee recommended that the national
government:

issuc an apology to Jeju islancers. the victims and their
families:
* declare the date of Aprd 3 as a memorial day:

* utilize the fimal report as educarional marerial:

™ fid. Hs 1esearch parpase was te “fiad cvadence of the massacres and Gisseminae
infermation.” 7.
he Restoration of

Honor of Jar. 11,2022
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# actively support the establishment of Jeju Aprit 3 Peace
Memorial Park;

* provide essential living expenses w hereaved families
suffering from poverty:

support excavations of mass graves arxd historical sites:
and

continuously support further investigations and memorial
affairs,”?
The South Korcan gevernment forthrightly implemented many of the
recommendations.'~* The Jeju 4.3 Peace Park and Museum ~brought to life a
compelling memorial and vast gravesite of rearly 15000 graves where
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famities could pay respects and vesitars could sense the enormity of 4.3
events and consequences for people and communities. ™" The government
cstablished the Jeju 4.3 Peace Foundation to promote “human rights.
democracy and national reconciliation™ and to restore the honor of the
victims and their familics.'* In addition. the government supported major
efforts to locate and excavate mass 4.3 burial grounds. '™
The National 4.3 Committee’s recommendations and initial government
foliow-through gave voice to the Jeju people and advanced the recenciliation
initiative. it acknowledged the fear. violence and suffering. “Ttalso glimpsed
communitics” halting cfforts to rebuild after the cataclvsm. ™™ Bue then 4.3
healing regressed. After 9/11, geapalirical ard dowestic influences appeared
to largely shicld the United States from the 4.3 investigative and public
glare.'" Conservative Scuth Korean politicians und the military also lobbied
to limit the Natienal 4.3 Committee’s ingairy and recommendations. '
Seme censervative South Korcan politiciars and Miniswy of Defense
persomnel strongly opposed truth and reconeiliation proce 21 That
opposition l‘m cd the Naronal 4.3 Commitec’s investigation and the
scparate i t the 2005 Truth and Reconciliatior Commission of Korea
{TRCK) thar investigated human rights violations frem Japan’s early [900s
colonial rule through the Democracy Movement.'™ The TRCK was undercut

note 4,

Korea: THE Asia
K. Yamamete. Kunibiko
Jein 4.3 Fvenis|.
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by a lack of cooperation from the “police and the National Intelligence
Service under the . . . Lee Myung-bak administracion.™ The “most
responsible subject. the Ministry of Defense. . . . steadfastly refused to
recognize their misdeads and the TRCK Facked the power to compel
festimony. obrain sensitive state documenis. or sanction those refusing to
cooperale or oven name officials involved. ™ As a result. poliically
significant and costdy recommencations tended to be delayed anc ultimately
abandoned."™ TRCK's truncated investigative powers and limited remedial
reach'™ reflected the clashing interests between justice advecates™ push for
accountability for prior regimes” human rights violations and conscrvanves’
strong support for the military and anticommunist polictes.**

The global economic crisis emboldened the conservative party to push
aside concerns for justice and human rights. The new 2007 presidential
adéministration vowced to facilitate rapid cconomic recovery and improve
relations with the United States.™ In backing away from rccoaciliation
imitiatives generally. it recharacterized 4.3 as a communist uprising and
stailed initial repararive momentum."™ Attempts to scuttle rthe initiative,
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however, met growing resistance. Jeju families and grassroots justice
acvocates  launched multifaceted political ané educational efforts
rejuvenate the social healing movement.'™!

E. Political and Legal Efforts io Refuvenate 4.3 Reparative Justice

Victims™ associations worked with documentary filmmakers, teachers,
Journalists and community advocates to poigrantly portray the persisting
harms of the Joju 4.3 Fragedy ané rejuvenate the secial heating movemene. ™
Their works cmphasized themes of hardship. resolve, ycarning, sorrow,
survival, preservation and restlience. Scholars. e, weighed in with
assessments of the halting progress of the reparutive initiative and with
intensificd calls for United States engagement. ™ With building momentum
for further redress, the Natioral Assembly and Presicent Geur-Hye Park
cstablished an arnual Nationat Day of 4.3 Remenbrance in 2014,'%

The justice movement alse reached the United Srates anc beyond. Jeju

S5

survivors. justice advocates and Korean and American scholars traveled to
the U.S. Con, 1S, 2016 and 2017 ro deliver the translated Nartional
4.3 Committec’s Report and present a Pedtion for a Joint Umirted Srates and
South Korea 4.3 Task Force.' A Smithsonian affiliate museum showcased
aJejuartist’s 4.3 armwork collection ' the Sundance Film Festival showed a
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4.3 documentary'™ and justice advocates” aed environmentalists™ promotion
of “dark tourism™ challcnged tourists to discover the hidden history of
atrocities on the island."™ All of these efforts laid a “ground-level foundation
for elevated intemanional awarenes:
L. JEIU DISTRICT COURT'S REOPENING OF THE EIGHTEEN
SURVIVORS™ 4.3 CONVICTIONS — RETREALS. NEW JUDGMENT., IMPACTS

The Jeju court s reapening of the mass military convictions of eighteen 4.3
survivor-petitioners emerged in this partially stalled, partally rejuvenated
Juncture in the Jeju 4.2 social healing process. The cighteen survivor-
petitioners, summarily icted anc harshly imprisoned seventy years
carlicr. displayed immensc courage and derermination te remove the stain of
disioyalry from their family records and the records of thousancs of others.
And in a rarc coalescing moment, the prosceurion and defense united i a
desire to impel the Jeju court to right a historic injustice for the benefit of
Korean sociery ar large — decades after the
20 Jeju residenes.

SNy

convictions of

! Military
Reference to the
wreeralion Crmm' Nobis Cases

A, 2017 Perition 1o Reape
rssion Convi v
Japanese Aner

lare of the national media. the cighteen survivors
petitioned the Jeju District court to expunge their unlawful mass military
convictions for ostersible dislovalty."™ Earlier Korcan criminal cascs.
howcver. had not addressed the propricty of a Kercan court’s reopening of
decades-old mass convictions as part of a presené-day reconciliation
initiative. ™' During a preim hearing to consider whether to reopen the
eighteen survivors™ cases, feju Districe Judge Jegal Chang asked Professor
Chang Hoon Ko of Jeju Natonal University. ar advocate for the petitioners,

In April 2017, in the

! Cases. siipre note 2,
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for assistance in identifying interational precedents for reopening mass
incarceration cases decades later part of a larger reparative justice
initiative. According to Ko. “even though |[the judge] ha|d] tried to find some
similar cases . . . from both Jeju 4.3 Rescarch hnstitute and professors from
Law Schooi of Jeju National University for [the past] year. it was so difficult
for [him| to do it

Professor Ko then facilitated the translation and submission ro the court
of three chaprers from Prefessor Yamamoto's 2013 book Law asd ihe
Japanese Anterican Infersunent.'™ Those chapters detailed the mid-1980s
Korenmuisu, Hirabovashi and ¥asui coram nobis petitions filed in U.S. courts
to reopen and vacate World War ll-era convictions for resisting the Unired
States incarceratior of 120000 Japancse Americans on falsified grounds of
military necessity.' Spe ally. those extraordinary coram nobis cases in

143
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U.S. courts undereur the Supreme Court’s 1943 and 1944 rulings upholding
the convictions of the three resistors of the US| govermment s foreed removal
and mass ractal incarceration.""® According to Ko. submitting the translated
account to the Jeju court in 2018 enahled the petitioners” lawyer to “argue to
the judge the relevance of the Korenzutsu coram nebis case based on his
comparison with the |cighteen] cases filed in the Jeju court.”™

aies Covam Nohis Cases as “Tnternational

Precedent

Based on newly discovered World War [[ government documents showing
officials” fabrication of kev aspects of the government’s national secunty
justfication and deliberate misrepresentations o the Supreme Court. the
federal courts in the mid- [980s granted the coram robis petitions ané vacared
Korematsu's. Hirabavashi's and Yasui's convictions."** Overturning these
resistors” convictions forty yvears later offectively cleared the names of the
thousands of innocene  Fapanese wrongly removed and

The federal eourts™ findings -
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holstering the 1983 findings of the Congressional investigative
commission'™” — laid the judictal cornerstone for the T.S. Civil Liberties Act
of 1988."" The Act mandated a Presicential Apology. $20.000 reparations
payment to cach survivor and the creation of a Public Ecucation Fund'™ - all
as part of an initative to heal the lang-seanding wounds of grave injustice
and to prevent "it” from happening again.

Through the translated scholarship on  the Japancse Amcrican
incarceration coram nobis cascs. the 4.3 petitioners offercd Judge Chang an
international prcu:dcnrl — & type of wmplate — for reopening manifestly
tions, decad

after-the-fact. as ar integral element of

unjust criminal co

ar ongoing reparative justice i tive."™ It a fashion similar to the coram
nehis litigation. the Jeju susvevor-petiiioners more broacly sought to
vinrdicate all 2.500 villagers wrongly muss convicted and punished. And. in
important ways. they sought to uplift the justice claims of the 30,000 killed
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and thousands of others torturcd or foreibly removed from their villages.'™

[n some respects. the comparison was apt. The forced removal anc mass
incarceration of Japanese Americans in U.S. concentration camps and the 4.3
Tragedy on Jeju island hoth began i the violence of the 19405, Both
involved grave legal system injustices as kev components of a government’'s
mass civil libertics and human rights ransgressions. with devastating damage
to the survivors, families and communities.'™ Followed by decaces of
government silence."™ Both involved the United States and belatedly
maturing demards for healing persisting wounds of individuals and
communitics.” Both eventually furned to ivestigative commissions. and
then the judicial and legislative branches, citing newly uncovered evidence
of arave mjustice and mvokmg democracy's tenets of the mle of law and
separative justice.

In other respects, the situations differed notably. ~“The scale. locale.
military involvement and impact upor civilians, communitics and socictal
institutions contrastled] significantly . . . . [T he breadth and intensity of
political support for U.S.-engaged redress kkelv differfed] as well ™'
Equally important, the United States rele in cach controversy differed. too.
The World War [I Japancse Americar incarceration occurred on U.S. soil
and involved mostly American citizens. impkicating American constitutional
violations, while 4.3 occurrec in South Korea and was orchestrated and
. and South Korcan governments. implicating
interrational human rights abuses.'' The U.S. goverrment incarcerated well
over 126,000 Japarese An As while 30,000 Jeju residents were killed
and many more were tortured and injured, with thousands more derained by

overscer by the

South Korear: securiry forces under the inttial direction, anc later operational
supervision. of the ULS. Military authorirics.”®
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Advocates for the eighteen 4.2 peritioners presented this calibrated
comparative account of the UL.S. coram nohis reepening litigation™™ amid the
meensifying political push for far-rcaching 4.3 social heaking. And Jeju
District Judge Chang responded in extraordinary fashion.

B.

The Jeju Districi Conrt's 2048 Reopening Order

n September 2018
convictions.'™ After hoaring the survivors” preliminary testimonics. the Feju
Judge ordered retrials to ascertain whether the military trehunats acted as little
more than kangaroo cousts. summarily convicting over 2,500 villagers en
masse of “espionage” and “rebellion” without charges. evidence or fair
hearings. '™

Judge Chang sct aside the seven-decades-old

1. Surd

cor Accounes of 4.3
Con

ass Militaiy Commission
fotions

For the first time in nearly seventy years, the survivor-petitioners spoke

openly in court about their suffering.'™ Survivoers™ testimonies revealed that
v forces arbitrarily are them and often coerced confessi
through forture “without legitimate justification, proper hearings. or trial.
One accourtrecited the expericace of a young boy tortured by soldiers and
then imprisoned without charges.”™ Soldiers broke into the home of survivor-
petitioner Won-Hyu Boo, ther: a fitth-grader, tied him to a cot and tortured
him through electric shock."™ Mr. Boo testificc in the Jeju District Court in
2018, T was torrured many times by milicuy men. During the investigation,
they asked me “why did you cooperare with the guerilla of Mt. Halla?™ and
“why did vou put [the| flver on the wall™ I respended negatively to those
accusations. Thev beat me with a stick.”™"'™
Mr. Boo lamented that neither the tribunal nor police informed him of the

charges agairst him. Or what he had dore wrong.!™ At the rime. Mr. Boo
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was a student at Jeju Agricultural School™ wich drcams of becoming
veterinarian.'™ Mr. Boo testificd that the mititary commission convicted
forty to fifty deferdants at the same trial."™ The military judge called his
name but did not ask him any questions. Later ~|w|c assembled in the vard
ot the prison and one policeman . . ¢ us scnrenecs like “A is one vear. B
His convictior and imprisonment
< and Torever shattered his drears.'™

a

Another survivor-petitioner spoke of a boy — his family murdered by
military police — harshly imprisoned for seven vears Ar. Dong-Su Park
recounted desperately trying o survive i his rural mouatain village as a
-old:

sixreen-year

There was an cvacuatior. order. We were told o move ©
coastal villages. However, 1y father defayed moving o
coastal villages because he thoughr he needed to bring some
arains to feed his famuifv. But when he was reads, he couldn 't
move because of the curfew. He had ro choice but had to
hice in the mountain ather wus killed by the army. and
my older brother killed, roo. I was left alone in the
mourtain. [ hecame an orphan overnight. 1 was caught by

the police while wanderirg around the mountainous arca. '™

The police who caught him svith his long hair proclaimed they “caught the
worst of the armed guerrillas™ and severely tortured him."™

Mr. Park testified that the military tribunals not orly tried over a huadred
people on the sume day as him. but alse did rot senteace him until be arrived
at Incheon Prison.® “Thes called cach of us and gave sentences ranging
trom [fifteen] yeurs to [five, .. Now [ think that it was really unfair
fo prosccute & person who didn’t know anvthing on a charge of violating the
national sccurity law and given a |scver|-s car sentence. 1 don’t know how to

icul

tural Scheol is where the headqua-ters of the 11 Rzgiment was locased.
EPORT. noie 3

rnote 2.at 3.
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“1¢1

descnbe my feeling

All eighteen survivor-petitioners were either forcefully captured hy armed
forces, many while desperately scarching for shelter, or arrested after turning
themselves in in exchange for a false promisc of amnesty (for crimes not
actually commirted)."™ Military persennel then detained all survivors for
extended periods. interrogating them under cruel conditions,'™

The survivors™ testimonics alse revealed the 1948-49 military éribunals
“brute forer and disregard|] |forf legal protocol ™™ Many survivors cid not
receive any rrial. and those whe did later sttested that their trials were held in

large groups of up to 300 people in places mcluding “a big lecture hall™ and
“a vard near the police station and Gwandeokjzong Pavilion™™ For many
petitioners. a soldier merely called their name. asked a few questions and
concluded without informing them of their sentence — or even if they were

actually being tricd. ™ 2
allowed to present a defense.

Mr. Oh testified rthat he Tearnec in Dacgu Prisoa that the military tribunal
scatenced him to fifteen vears for “violating the ~“National Defense and
Security Law. "™ Mr. Park did not hear about his seven-year sentence until
the Incheon Prison warden announced the senterces for alt.’™ Mr. Jeong
testificd that upon amiving at Mapo Prison. “the warden told him of his
indefinite sentence. any inmates needed to ralk with each other or ask
prison guards to learn their sertences. ™

The survivors” compelling stories. recited at a preliminany Jeju court

me received legal representation. nor were any

. supra nete 16, at 122-24 Ms. Tlan
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convening. weighed heavily on Judge Chang.'™  After hearing their
testimony. Judge Chang acknowledaed the continuing suffering. recognizing
that “some |of the petitioners] were ncarcerated |and] suffered harsh
ireatment such as physical abuse and torture during their question|ing] ™'
Judge Chang also obscrved that | t]heir eestimony was candid and natural.
with no sense of embellishoent or exaggeration.™™ Accordingly. he cired all
eighteen petitioners” testimonies n his preliminary order. conveving the
survivors” own words and painting a compelling picture of their injuries and

cmeotioral trauma.

The accounts of Dong-Su Park.
stories of all eighteer <-petit
e the other

n-Hvu Boo and others, reflected the
joners.”® Moreover, those accounts
0 conviceed villagers wheo could

Survivo

gave an cmpnwcring Al
not speak for themsclves. including numerous women who suffered sexual
violence."” Many were execated at the time or simply disappeared. and
others who survived passed away before they could perition to clear their

e noze 166,
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crimial records.™

Judge Chang s Retriods Order

According to rerired professor anc ohserver Sang-Soo Hur. Judge Chang’s
September 2018 decision to order fenrials surprised many in South Korea.
cspecially lawmakers."™ Reopering the scventy-year-old convictions for
retrials confirmed the illegality of the military tribunals” actions in 1948-
1949 and it served as significant political leverage for fegislatively
revising the 4.3 Special Act o address reparations. ™

In his retrial orcer, Judge Chang determined thae the military ribunals
violated the survivors” rights to a fuir trial ™ He observed survivors who
“didn’t have a trial in Jeju Island at the time. and . . . lecamed about the
sentence affer . . . transforr|ing| to the main|tand| . . . ™™ Judge Chang also
notfed that marl\ halt of the testifving survivors “had rever received anything
to call a trial "

Discovered records confirmed mans of the survivers™ 4.2-era convictions
— Teciling names, age. Occupation. res t. adjudication
date. senrence and confinenent in priso The goverament. however. could
not find other crucial documents — “indictments. records of trial and ruling.
pri<o11 tr"msfcm and olhcr pl n n:mrd T That loss, .Iudue Chang

stage of (hL litigatien
Judge Chang ordered the retrials bearing in minc that retrials could

wnole 16 al 11817
alion or plmc-huﬂ lex ilU{lC} ol the claimanls were
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confirm the original convictions Acknowledging the risks for the
petitioners and familics, he noted. ““descendants of those who were kifled by
the armed forces . . . are also present, in some cases the restoration of their
identity through the retrial could be anather wound ro them. ™ Nevertheless,
with further inquiry and fact-fir it mirxd. Juége Charg cven-handedly
determined that refrials were necessary to investigate the milicary tribunals”
espionage and rebellion convictions and assure just treatment of the
petitioners in a present-day court.

C e

Diserici Conet's Retricls

After the Jeju District Court ordered retrials, ghe petitioners-survivors” pro
bono lawyer expressed how the rew trials deeply affected him.*'" Artorney
Jac-Scong Im admirted that he had miteally “figured a retnal of these former
inmates would be impractical, given [they are] in their 80s and 90s.7** The
survivors’ determination to clear their names before they passed away.
however, made clear the penitions were about “restoring reputations.”™ " For
Attomney Im. the survivors” epportunity o speak openly to the Jeju court
about their prolenged suffermg “was itself a kind of healing. ™21+

1. S«

g Prosecutor Reguest to Dismiss the [ndicuments

The Jeju District Prosccutor's Office decided not to appeal the Court’s
retrials order, and retrials quickly commenced in late 2018.%"™ The petitioners
presented the evidence described in Part . In her statement to the court —
and to the press — one survivor conveyed hoth the angst and the strength of
the petitioners. She asked Judse Chang. “help ensure for my grandchildren
that there is no record stating that their grandmeother has a eriminal history

- fmases. sipra nole 166,

Hur. sit
1 128 (7We hane decided not
1110 roepett the retzal case on

Jeju April 3rd Events
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and spent time in prison.”" The “path we have traveled to this point has
been a tremendously perilous and difficult [one].” anether survivor added ="
“What the |cighteen| of us want is te be acquitted ¢

In December 201§ the remials ook a surprising urn?'® In closing
arguments, Prosceutor Gwang-Bycong Jeong made a startting requese. ™
Instead of asking for a guilty verdict. he asked the court to dismiss the
indictments against all cighteca defendanrs.”' Prasecutor Jeong voiced his
wish that rather than produce rencewed convictions. the refrials could help
heal the survivers” persisting wounds, and the wounds of Korean society
itself. by “sharmg in some small way n the bitter suffering of these people.
ard in the suffering of history and the Korean nation. and to bring the truth
of what happened then to light as much as pessible” now =

g Indictments and Declaris
Convictions Unfaafid

Order Disaiiss Mass Military

[n January 2019 the Jeju District Coust formally dismissed the indicements
of all cighteen survive Judge Chang’s dismissal of all charges against
the surviver-petitioners served as a landmark human rights ruling for South
Korean courts.”™ He found the actions of the 1948-1949 military tribunals
violateé criminal procedures for a fuir trial = and. most significant. he
mvalidated the survivors” 4.3-zra convictions for "Crime of Rebellion™ and
violation of the “Criminal and Defense Sceurity Act.™ Judge Chang’s
ruling marked the “first decision by the judiciary that rccognizes the
imustice” of those convieted en masse amid the Jeju 4.3 Tragedy

More particularly, Jucge Chang formally addressed rwo aspects of the
arraignments: 17 whether the charges were specific and 21 whether the
necessary  procedural  provisions were complied with in bringing the

 Indiconeins Ag Conner
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defendants to court

** First. Judge Chang straightforwardly concluded that
the government dic not bring specific charges against the defendants given
the absence of evidence “confirmiing] exactlv what charges the defendants
have led to the court-martial ™™ Second, Judge Chang concluded that the
military {ribunals failed to comply with procedurat requirements in charging
and convicting the deferdants.*™ He ascertained thae 871 civilians suffered
through trials “in the course of [twentyv-five| days and |twelve]| court
sessions” in the first tribunal and 1.639 civilians “in the course of |fifteen]
davs and [een] court sesstons ™ during the second tribuaal =
Most significant. Judge Chang found it likely that biased military ribunals
“accepted the opimon of the police \mhom a preliminary hearing and
arranged the decision|s| in advance.” 7 He then concluded that the sheer
number of individuals summarily convieted in such a “short time frame™
made 1t “impossible to conclude that preliminary investigations and
indictment delivery procedures were properly observed. ™ The Jeju judge
thus declared that all eighteen survivors-petitioners” military commission
convictions were unlawful. and he dismissed the seventy-year-old

indictments.

Judge Chang cmployed largely formalist legal language in his orders. Yet.
he also revealed a jurisprudential reliance on critical legal precepts.™ The
survivors. compelling personal narrarives significantly impacted his
decision-making — Judge Chang incorporated all cighteen testimonics into
his initia order, noting the survivors™ powerful storics. ™ He also considered
the surviving family members of those killeé by the armed forces.

Fa nate 1. at 9510

ale 1kl e proceduses of prelminan invesligati
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acknowledging their artendance at wial and highlighting the restoration of
Finally. Judge Chang cortemplated the larger justice

their reputations
implications of his ruling within the context of social. legal and political
cfforts to heal the congnuing wounds of Jeju 4.3.5%

In deing so. the Jeju coure cffectively cleared the names of all 2.330
villagers wrongfully convicted en masse by the 4.3 military tribunats.~™ One
survivor-petitioner speke for herself but alse for afl. ~“The red magk has been
om our names. ané all the stigma of having been in prison has been
For decades, these survivors and family members lived ostracized
as “sccond-class citizens” and “unteuchables.”™' 7l endured Iife m prison
without the kind of trial we saw roday. That left me wirh bitterness in my
fhicart. and aow | have been acquited. | don’t {know | what clsc to sav. 7%

3. First-Ever Apologies by the Korean Military and Police
Shortly after the Jeju court™s extraordinary ruling. another historic tum of
events followed. The Kore:

n ilitary and poli
responsihle — offered their first-ever apologies to the survivors and victim
famitics on the 71 Arniversary of the 4.3 Ieju Tragedy. ™

[n 2019 the National Police Agency Commissioner General Gap-Ryong
Min attended the memorial ceremony and offered a dedication of flowers,
the first head of police in Korean history to participate in the incmorial.™ In
a widely-vicwed guest book. General Min invoked the language of healing
and reconciliation:

¢ — those most directly

I humbly share nzy condolences before the spirits of all those
mrocent people Killed during Jeje April 3. and 1 respectfully
share my wishes that they rest in peace. | wish that the
wournds of the tragic history will be heuled soon according

. among olkers. inergenenitonzl woundsk
e Lol 100 Ko & X i o I8




2022 / APOLOGY & REPARATION: THE JEJU TRAGEDY RETRIALS 41
AND THE JAPANESE AMERICAN CORAM NOBIS CASES AS
CATALYSTS FOR REPARATIVE JUSTICE

to the truth and sincerely hope for reconciliation. 1 am decply
aratcful to all who are commuitred to this effort, and we witl
strive to be an organization that further retlects upon past
history for a demo - human rights. and civil police force
for the people of South Korea. ™

[n a formal public statcment, the Mimistry of Defense cxpressed “decp
regret.” ™ “We respeet the spinie of the Speeial Joju April 3 Act. and we
may and condolences concerning the deaths of Jeju

cxpress our deep
residents during the suppression proeess.” ™ Later that day. Vice Defense
Minister Choo-Suk Suh attended the memaorial to meet with family members
of 4.3 victims and conveyvec that the Deferse Ministey “feel|s| really
sorry. ™ In the language of social healing, ¥ice Minister Suh pledged.
| firom now onward. we will do our best to actively foin govemment ctforts
to verify the teuth, restore the honor of these sacrificed and heal the scars and
sorrow of the bereaved families.

Finally. Prime Minister Nak-Yon Lee vowed to restore the dignity of those
affeeted by 4.3.7" In his commemorative address at the 2619 memorial. he
promised. “[t/he Moen Jae-In administration has taken it as its historical
mission to urcover the oruth of Jeju April 3 ard restore the dignity |of the
victims] .. .. We will supply the truth of Jeju April 3 unai the residents of
Jeju say, “ftjhat’s cnough.” and we will restore |the victams” | honor.”

V. THE JEJU DISTRICT COURT S REPARATIONS-COMPENSATION
ORDER

A month after the Jeju Districe Cowrt cxonerated the eighteer survivors-

e 4.2 A fema
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petitioners, the survivors sought compensationn  for their  unlawful
incarceration and psychological rauma. ™ In a follow-up filing with the
court, the survivers based their claims on the Act on Criminal Compensation
and Restoration of Impairment of Reputation, which authorizes accuieted
deferdants o request compensation for wrongful detention. ™ The survivors”
overtumed cenvictions. together with Judse Chang’s follovw-up reparations-
compensatior: order. bolstered lendreds of 4.3 familics to come forward and
regucst the same — exoncrate their missing family members from their dlegal

military convictions,
A, Manetare Conpensation for the Eighteen Petitioners-Suirvivors
n August 2019, Judge Chang awarded the cighteen survivors reparative
damages collectively totalicg S+.4 million.** He styled the monctary award

as a form of “compensation ” The award. although authorized by the Act,
more broacly implicated reparative justice in its aim of restoring honor and

reviving reputations in the context of the 4.3 events. Judge Chang crafted the
award while considermg the “l1:-mr:c1] signmficance” of the Jeju 4.3 Tragedy
as weil as the guidclires of the A

The court appartioned the monerary award among the eighteen pertitioners,
n others. ™ Indivicual compensation runged
Fudge Chang censidered the kind and length
stained. loss of wages. mentat suffering and

with some I'l‘,'-C(‘l\-ll'lg mae [
from 366.000 to S1.2 millio
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physical injurics during derentior; inrentions or errors of the police.
prosccutor s offices and courts; and circumstances that constituted acrual
grounds for a not-guilty verdict.

Viewed collectively, Judge Chang’s compensation order reflected an
acknowledgment of the imperative of cconomic justice for the cighteen
survivors. [t also incensifieé calls for 4.3 economic justice for all —
particularly other surviv
integral part of the larger

<. bereaved families and Jeju communities as an

social healing initiative.

B. The

Fial " for 3

s Largesi-Ever |

The Jcju cowrt’s compensation awards catalyzed new filings. The
Associarion of Surviving Family Members of Vicrims and Missing Persons
from Jeju April 3 requested retrials of missing 4.3 victims who had been
b June 2019, the Jeju District Court held an inetial
ms on behalf of fourteer. now-missing people convicted
of rehellion and communications f¢ aid the cnemy and
espionage. ! More family members of missing prisoners petitioned for
retrials untl the number exceeded 330,

Hundrecs of bereaved family members waited two vears.™ One family
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member described his reason for petitioning, “ft]he govemment refeased its
Jeju April 3 investigation report, anc the president apologized. Tt seemed ke
things would be resolved when the Special Jeju April 3 Act was enacted, but
they haven't been. wlhich is why I requested the retrial |of my brother who
was shot dead]. "™ In light of the delay. Jeju Assemblyman Chang-Il Kang
msisted that “compensason must be provided by the National Assembly
through legislation in the interest of social justice.™

In March 2021, the Jeju court held a subsequent rerriab for 333 missing
former prisoncrs, marking “the nation’s Jargest-ever trial, involving the
largest number of defendants in a single case.™ At the time of wial, 333
g {represented by family membersl. Two survivors were
alive and attended the wial ™ Replicating ¢he retrials of the eightcen
survivors. the Jeju p sought not-guilty verdicts for all.**

After hearings divided into twenry-one sessions, the Jeju court acquiteed
all 335 petitioners on alf charges.*™ Family members of those deceased or
missing expressed deep relief for “justice™ finallv done ™™ -1 sincercly
appreciate the court and the proscentors [for the mling].” Young-su Purk. a
son of the late victim Se-won Park, told the cour ing tears away. he
=" Im-ja Lee. age 79, who [ost

remained mis

cuto!

continued. I am too nervous to uiter a word.”
her father. shed tears of jov upon hearing the verdict. "My mom had gone
through a lot since my father went missing. We have longed for his return.
Even faint sounds of wind made wonder it he had come home. ™7 In a
faltering voice, Ms. Lee continued, “T am so grateful for the acquittal. albeit
belated. for my father .. .. T wish my mom were still alive ™™

The Jeju cowt’s deeisions were significant. Judge Chang's rulings laid the
foundation for both restor| reputations and luter conferring tailored

Remedi U
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compensation for the petitieners and their famitics. What the court’s rulings
did not do. however. was formally reach the 4.2 survivers and familics who
had not filed court petitiors. The rulings alse did not — and couid not -
judicially confer general separations for ail persons killed, tortured. injured
or wrongfully detained during 4.3 cvents. Nor did those rulings address
sustained cconomic damage to village communitics.
Nevertheless, just as the 1980s U.S. coram nohis court rubings laid the legal
corerstone for the 1988 Congressionat Civil Liberties Act authorizing
cale reparations.™ Judge Chang's rufing laid the judicial foundation
for 4.3 justice advocates” ineensified call for the National Assembly to revise
the Special Act to encompass hroadscale economic justice.

V. THE TWENTY-YEAR REPARATIONS STRUGGLE FOR ECONOMIC
JUSTICE

The Jeju court’s rulings, just described. marked significant political-legal
progress in the Jeju 4.3 b healing i tive. Yer, the rulings reflected
only onc picce of the larger. and still incomplete. 4.3 reparative justice

mosaic.

A, Revisions to the Sentinal 2000 4.3 Special Act: May 2016 and
Febraary 202/

As described in Part il, the seminal 2000 Special Act established the
National 4.3 Committee to investigate and create an daccurate account of the
4.3 events and ca ter restore the honor of affected Jeju resicents and o
recommend follow-up actions for legislative and cxecutive implementation.
The National 43 Committee’s recommendations catalvzed rapid
government action — presidential apologies. a 4.3 educational museum, a
dignified memeorial and commemorative gravesite and the Jeoju 4.3
Foundation. After inirial reparative mcasurcs. though. vears of political
hacksliding and infighting halted progr
for repararions. The run-up to the Speeial Act’s 2016 revision and the much-
anticipated February 2021 amendment reflected those hopes.

ess. with glimmers of remairing hope

1. 2000 Speciul Act

From: the outset. reparations negotiations in crafting the 2000 Special Act
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faced stern opposition to any kind of individual payments. The “opposition
party . . . rejected any verrihutive or restorative measures beyvond the
investigation and objeeted to including the term “reparations” in the law. ">
Advocates and victims, who vicwed rcparations as a secondary matter.
remained “confident that reparations could be achicved through later
advocacy once the otficial investigation revealed the gruesome nature of the
the Special Act reflecred a bipartisan
cor: the mention of reparations, although it
subsidies and financial assistance for limited

state violencc.
compromise that excluded o

encompassed meager m
numbers of 4.3 victims,

The onginatimg legislation’s enussion of reparations. the National 4.3
Committee’s mimimal cconemic justice recommendations and the legisiative
and executive branches™ backsliding, in combinatior, left a yawning gap in
the social healing p Morcover. despite the 2000 Special Act and the
National 4.3 Commitice’s 2003 repost. the government denicd medical
subsidies and fizancial assistance o thousands of impeoverished applicants. ™™
It decemed only 13 igible after i rrict myestigation” into the causcs of
their specific injur Further. the Special Act’s admimstrative ordinance
made it practically impossible to support those suffering financial hardship
becausc it prohibited “duplicate payvments™ for those already receiving hiving

allowances (limited general welfare} — the majority of otherwise eligihle
victims, !
2. Tie Poifitically Divided 2016 Speciad Act Revision and Contined

In-Fighting

A later revision o the Special Act in May 2016 failed to curc the
cconomic ifls of those in need.”™ Thercafter. President Moon vigorously
sought amendments to the Act to authorize broadscale monetary reparations

7 Kin. TITE MASSACRES AT MT. TLasT A, snote 113, at 121,
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for 4.3 survivors and familics.™ Political infighting, though — over who was
crnfitled o redress. who was not and for whar ideological reasons — stallec
National Assembly efforts o advance 4.3 economic justice.™ Moon noted
that Korea ~still suffers from hatred and hostility.” referring to “ideological
disputes over the nzassacres and seme people refus[ing] to recogrize the dark
side of histors .=

[n a 2018 major addres: 1t Moon spoke about the implications of
the politically fimited 2816 Special Act amendments and apparent
packsliding on ackrowledgments about the 4.3 Tragedy.™ Moon
highlighted the “pain|ful|” history of Jgu 4.3 and extended lis “decpest
sympathy and gratitude to the surviving victims. bereaved fumilies and the
zens of Jeju Province who have revealed their sense of resentment and
pain.” ™ He also committed the national government to farther reveal the
facts behind the violence in order to addecss gricvarces. restore honor.
retricve renains, provide compensation and deal with persisting effeets of
the 4.3 trauma.”™ President Moon invoked the social goals of “reconciliation
and unity. peace and human rights.” which. he said. “residents of Jeju .. - and
all Korean people hope for ™"

After the Jeju Dis Court expunged the criminal rece
4.3 survivers wrongly convicted ca masse in 2019, des
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President Moon upped - supported revising the Special
Act to authorize reparations for 4.3 survivers and families, framing it as
“basic Justice Despite Moon's support. kegislanve reparations efforts to
further 4.2 social healing ran agrourd on pelitical shoals — with party
polarization the culprit.™ Both the liberal Democratic Party and the
conservative United Furure Party proclaimed support for a revised Special
Act. but cach blamed the other for obstructing its passage.™

3. The Limited Februarv 2021 Speciad Act Revision

In February 2021, ¢he National Assembly revised the Special Act again
after several years of potitical struggle.™ The Nationaf Assembly’s action.
though. still did not authorize gereral reparations for victims and families —
the mam source of the infighting. Despite President Moon’s backing, ™
Judge Chang’s highly publicized 2019 compensation order for the cighteen
sur 133 lawmakers™ oxpressed  support  for
the d]‘ﬂCndITani\ again  omitted reparative

ors-petitionc

broacdscale reparations,
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penses to direct victims mecting stringent criteria.”™
In practice. these provisions again cxcluded thase who would benefit most:
those struggling and already receiving general welfare assistance remained
ineligible.™™ The criteria stifl barre¢ many hercaved family members from
ary berefits — thousands of those born fe missing or deceased 4.3 victims
who hac beer: re-registered on other family relations ros

Seung-Moon Song. Chairman of the Association for the Bereaved
Families of April 3 Victims, swessed the urgent need for broacer government
reparations through a further revised Speeial Act.™ “The family members
arc desperate. The people whe lived through the hardship . . . are now in their
90s and suffering from the aftereffects. Their family members are insistent
that . .  restoration of their reputation and government compensation need to
take place while they are sull alive.™™ Song’s statement seflected the glaring
cconomic jastice gap the National Assembly failed to address. ™ Song also
despaired at the continuing obstrucrionist ideology. ~1 was astonished by the
National Assemtbly members who seem to look at Jeju April 3 through
ideologicaliv colored lenses to this dav. ™

The February 2021 revisions. like the prier Acts. did not redress the
persisting pain and loss for most — 30000 deaths. thousancs seriously
injured. many tortured, womern sexually assaulted. 48,000 homes cestroved
along with entire villages and n - all forms of economic livelihood. The
violence killed ten percent of the nd’s population and devastated most of
the working village poepulatio The widespread physical violence.
property damage and emotional grauma left Jeju communities and families
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harely able to survive.™ Those that survived. including many orphans. lived
impoverished without access to quality education. jobs or commurnity
support. The dumage from vielence, systemic discrimination, denials of self-

determination: and cultural suppression were — and coneinued o be —
T

QSS-
generational and far-reaching
Despite progr the February 2021 revision aggravated the frustration
of some survivors and familics.™ Thev criticized the revision for “only
allow[ing| the cerrection of the date or place of the vierim's death™ in their
famify registry. not offering rangible assistance.™! Expressing palpable
frustration. a local Igju official ebserved that “[tfhey have lived with pain
already for |seventy-three| vears and thc issue nccd< w© be seteled. ™"

The February 200
Center for surviv - a IdUthlE slep towards bedln‘" .EEJu
The Act also L()rtcmpldlcd potential future individual awards
by confracting with a rescarch imstitute to assess and recommend
mcthedology for caleulating and implementing compersation payments.™
These legislagive actions reflected important foundational cconomic justice
steps and signaed potential gap-filling measures aimed at healing the
persisting wounds of 4

Yet, skepticism cortinued. Past unfulfilled political promises littered the
4.3 reparative justice terrain. More than twenty vears passed since the South
Korecan govemment’s promise to “resterc the honor™ of affecred leju
residents Ajounnlisl lm1:c11lcd the uncertaingy of any “just resolution of
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continuing reluctance to squarcly face the need — ané demands — for
cconemic justice remained a glaring gap in the reparative justice process.

B. The Urgent Need for Broadscale Reparations: Continuing
Economic Jusiice Gap in 4.3 Social Healing

After the Febr

21 Special Act and buttressing community advocacy
and political iobby ing. in September 2021, Professor Yamamote's book
Healing the Per: » Wounds of Historie In'a\fkr offered an analviecal
framework for asscssing “what s missing” in the 4.3 reparative initiative and
other stalled-rejuvenated reconciliation nitiatives.”” Roote¢ in earlier
academic and public presentations.’™ the approach uplificd mwary of the
measurcs undertaken. particutarty the survivors™ successful reopening of
their mass criminal cenvictions. The hook also spotlighted the siznificant
continuing absence of cconomic justice hoth in terms of individual payments
and community capacity-building — highfighting thae absence as a pnnupdl
impedimert to comprehensive and enduring Jeju .3 sociat healing. ™"

. Limits of Traditicaal Legal Process Remedies

A glimpse ar the pramisc and limits of the traditional kcgal process reveals
why something more was nceded. As demonstrated by the Jeju cowrt’s
compensatory d the legal process can ¢ individual
compensation for an individua proven actual damages > Thosc awards
can be significant both for recipierts pracucally and for socicty
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symbolicatly.™ But tradidonal legal remedies are often slow in coming and
limited in reach. Although significant as the first authorized award of
survivors, the judictal remedy revealed the

Py

mdividual compensation for -
fundamental finzirs of the legs
justice acting as csseatially “tore law [notions of] monetary compensation
reguiring legal proof of idertified perpetrators causing direct [compensabie]
harm to specific victims.

The cowrt s compensation award for the cighreen survivors. authoriz
statute. effectvely embraced rhat narsow tort-law remedial model.
excluded many other survivors and bercaved families wheo suffered through

generations. It excluded those withour access to proof of actual damages. It
also cxciuded the communitics whose social and cconomic strectures were
devastated.

Systemic
violence ard culture s

rimi . denials of self-determination. widespread past

ppression fell outside the purview of the judicial legal
process. ™ The formal legal process thus stepped well short in the face of
pervasive  damage o culture.  education.  healtheare and  job  and
entrepreneurial opportunitics as well as community belonging and spiritual
well-being — far-reaching harms ¢hat waumatized Jeju people for

oenerations.
2. Ecorontic Justice ax o Key Aspect of Reparation

But, reparation, as repair. reaches far more broadly and cuts more

incisively.™ Economic justice — as an integral part of social healing —

cmphasizes reparation. in the sense of repairing multifaceted cconomic

Fred Reautation (8. Kor.k
ealine  database.

al 25 ¢ Psvelielogica! and financial wounds may persist
e ol cennmenity or inssitulional maladies. ™.
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dumage to individuals and communitics.™ Reparation {without the ~s.”
meaning “to repair’ ) may wel mcorporate reparations (with an 37 at the
end} — imdividual payments — either to partially compensate for property or
financial loss or psychological mauma, or to symbolize acceptance of
responsibility for serious wrongdoing. ¥
As discussed above. the final language of the originat 2000 Special Act™
and the following two revisions made it practically impossible to provide
meaningful support for those suffering economic hardship since the Act
prohibited those already collecting limited goverrment assistarce from
receiving “duplicate”™ payvments.™ And neither of the re
acdressed direct payments or cupacity-building for the uffected Jeju families
ard communities.**! After over twenty years of advocacy. the February 2021
Special Act still left painfui gaps in recesstruction or reparation for Jeju
people and communitics.
C. A Sigsii
The Deceniber

L Step Toward Just Resols
2022 Special Act and Economic Justice

The February 2021 Special Act revision initiated steps toward indivicual
compensatior: but left the door open for political backsliding. Public
wensified. Many reparations guestions

cducation and political lohbying
remained — cspecially the amount and method of compensation and
cxpanding recipient chgibility and, indeec. whether any payments would be
torthcoming at all

The goverrment cortracted with an extermal institure to rescarch issues on
family relations cligibility.** 4.3 justice advocates cortinued o apply
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political pressure to the National Assembly. The annual 4.3 Remembrance
Day also spotlighted the need for generul reparations. Scholars. too,
continued to advocate for nexe reparative justice steps. including ceonomie
reparation.® In responsc. the National Assembly momentously revised the
Special Act*

The December 2021-2022 Special Act,™™ ditfered markedly from prior
versions. Bt broadiy and dircetly addressed economic justice. With near
UNANIMOUS SUPPO the Act appropriated S767.676.000 (909 billion won)
for 4.3 survivors and bereavec family members — by far the South Korcan

government's largest monetary reparadions award to any group suffering
from a single historical tragedy.*™ The legislation authorized payment of
S76,000 (Y0 million won} e cach of the recognized™ 10,101 4.3 survivors

g o forms of economic justive. See Yamasoro, HealiNG rie
NG WOUNDS OF TISTGRIC INIUSTRE, siipre note 4. at 83-09. Prolessor Sang-Soo Hur
ghited an Inleraational conveai ich
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and family members. ™" In additien, inlike the previous Special Acts” meager
and limited monetary support. the new revision also accounted for lost
earnings and emotional damage and opened eligibility for those receiving
general welfare

In lLight of the J

cju District Court’s 2019 and 2021 rulings. the Narional
Assembly’s 202 Special Act amendment also authorized new
petitions for the “exoneration of 2.330 victims who were unlawfully
convicted during the two courts-martial in 1948 and 1949 by entitling the
prosccutor [0 request ox officio remals for their collective cases. ™"
A mally. the Act stipulated that those survivors-petitioners “shall not be
prohibited from claiming criminal compensation . _ . even after receiving the
|Special  Act’s monetary| compensation |awardf. ™ The 2021-2022
revisions thus aimced to comprehersively restore the honor of survivors,
famitics and communities rot only through words but also through material
fecompense.

Jeju fegislators. government officials and 4.3 advocates welcomed the
passage of the compensation legislation, claiming a major victory,™ They
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acterized the 2021- revision as “the first step [in the] recovery of
[real} damage([s and marked its passage as “the journey [towards]| a just
resolution of Igju 4.3.7% President Moon praised it as “the first legislative
laction] among civilian sacrifice[s] . . . that occurred [around] the Korcan
War ™ He declared that the revised Act’s emphasis on cconemic justice
will serve as a lesson in solving pase history issues and a legislative standarc
for similar civihan vichmizaoions. and demenstrates intcrnationally “the
value of reconctliation™ for “praceful investigation, restoration of honor. and
pavment of compensanion - . .

Still. some feaders cautioned abour petenrial shortfalls, calling for
immediate  “foliow-up measure including  ackrowledgment  of
government powcer abuses and the Umited States™ pivoral role. Jeju
Assemblyman Young-Hoor: Oh expressec disappointment over the Linguage
targeting payments for specific injunies “rather than [reparations]| forthe . . .
exercise of |unjust] public power.”™ The Justice Party stressed the need for
“additionat fact-finding for a complete resolution of [4.53].7 mcluding
ascertaining the role and responsibility of the U.S. ™!

While expressing gratitude, the Association of Bereaved Families of the
4.3 Victims urged the National Assembly to take further steps to fill in the
legislation’s missing picees. The Association sought a final resolution
relating to family relations that the final version of the December 202£-2022
Act ultimately cx i Draft provisions sought to expand family
heneficiaries cligible for payments, curing defects in prior Special Act

cha
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revisions. ™ For instance. the craft provisions recognized marriages reported
after the spousc’s death. and granted an exception for those who did net have
hiological parents listed in their family register hecause they were
orphaned.

In the fimal hours befere the legislation’s passage, however. the Natonal
Asscmbly removed those and ether salurary draft provisions, citing potential
Instead of adopting the revisions supported by 4.3
justice advocates, the Nationa
finding and rescarch.

From one puspcdnc the apparent Jast-minute egal mancuvering by the
National Court Ac¢ministration. resulting in removal of desired eligibility
language trom the le rion. reflected continuing roadblocks to cconomic
justice
further
aralysis 21 compremisc lett in place seme of
the catch-22 constraints that thousands of bereaved family members faced
for decades. With the cumbersome, lengthy process for revising family
its seemingly  paradoxical requirements for appropriate
gencrational plaunann continued to

legal ramification:

Assembly punted. authorizing further fact-

" From another perspective. the Court Administration’s call for
arch ard fact-finding reflected a genuine need for fact-based
* At bottom. the Decemcher

registers  an
individual compensation, mar
face nez mnurmﬂum.'lhl.. adm

[n .>um. SpurT
community advocas

of public education, scholarty research,
. Journalist reporting and pelitical lobbying. and

£, sipra nole

¢f Year.” wupro note 337, The Assembly

s language could causc confusion
ship md inheritance laws,
relatienships

5. As Tor claimants with nen-hislogical parents in their Tamily
itis poss He o |eq11E\[ recogn
cllk11:ltL Tone the
nefis” in

on against

4. Thus, it was
< amendment. i



th
=%}

i Haveat 7 Law Review / Vol 43:5

galvanized by the Jeju court’s rulings. the National Assembly’s December
2021-2022 Special Act amendments reflected a major step towarc the key
cconoemic justice reparation component of cosprefensive and enduring 4.3
Justice. The revisions incorporated important aspects
of what 4.3 advocates struggled for since the 2000 Special Act’s inception
and through subsequent iterations. But with signiticant limitations. With
South Korca's new president in 2022 % the prospects for implementation of
the Assembly’s 2021-2022 dictares. let alone final revisions to the Speeial
Act. remain uncertain.

sacial healing throus

VL NEXT. AND POTENTIALLY FINAL, STEPS TOWARD COMPREIIENSIVE
AND ENDURING JEIU 4.3 SOCIAL HEALING THROUGIL HUSTICE

To productively assess the Jeju 4.3 retrials and the December 2021-2022
Special Act revisions and help chart next — and perhaps finat — steps in the
Jeju 4.3 reparative justice process, this article ané its companion article
employ the aralytical framework for sne
framework, which shaped the analys

healing through justice.” That
in the preceding sections of this
article, guides. evaluates and reconfigures reconciliation initiatives
cendeavoring to heal the persisting wounds of injustice suffered by
individuals, commurnitics and the larger society iself. Drawing from
as well as the United
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Nations™ Basic Panciples for RLp‘lrat[on‘ W social healing through justice
coalesces six working principles™® into the concepts ané language of the
4ARs: recognition. responsibility, reconstriction ard reparation.

A, Social Healing Thiough fustice

The working principles and 4Rs offer a framework for productively
assessing what is impeding ongoeing reparative initiatives and what is nceded
o rejuvenare them. £ on self-determination for the

all with an cmphasis
suffering.  The R. recogrition’™ prompts two  collaborarive

Ir.. Dvid Phillips Hansen. it Tlasan-Stei wWmaine Toki. Peter Crutchley and Alexander
Kelier Ilischl.
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stakeholders™ inquiries™ [t asks each participant to come to the social
healing table and to “see into the woundedness of self and others. ™ Tt then
undertakes crinieal interrogation to “fully and fairly assess the specific
circumstances and [the] farger historical context of the justice gricvances
undergirding peesent-day  tensions.”™ ™ With these inquiries in - mind.
recognition focuses on idenrifyving the justice grievance and. while
acknowledging discordant voices,™ aims for a acwly framed collecrive
as & foundatior for collaboerarive efforts to repair the

L(\Inll]ul“\' dmage.

The social healing framework also embraces acceptance of appropriate
FESPHOINS for the injustice and the attendant human suffering and
dam'm [0 comnur A calibrated understanding of respon: ~also
generates commitments to repair the damage thr ()uafh m)rd\ and actions
tailored to specific inéividual ané community nceds.”
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The final two Rs prov ignificant insight into the Jeju 4.3 social healing
inifiarive. Acts of recomstruesion and reparation aim o symbolically and
practically repair the long-standing damage through apologies. institutional
restructuring, mometary  payments, promoton of health. education and
welfare,  along with  community  cconomic  capacity-butlding.
Reconstruction,™ 1n particular. seeks to build a new relationship through
performative exchanges ifor instance. an apology and forgiveness). It also

8

aims to reform the disabling instieutional constraints contributing o the
injustice {for instance, the abseace of checks on governmert sceurity abuses:
media scapegoating of vulnerable groups) in order to prevent it from
happening ag Reconstructive action thus ofter: facifitates changes in
laws and institutional practices and assists in reframing underlying culrural
anderstandings. [t might encompass:

* performative bteractions among participants (apologies

and forgiveness)

ams (health. cducation. welfarc).

aftiag a new collecrive memory
of the injustice and its impacts] and. most imporgant,
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* nstitutional restructuring of power to prevent recurrence
of abuses {changes in the legal sysem. political
participation. public education].™

The fourth R. reparaiion. is closely linked to reconstruction but with a
distiret emphasis on repairing the prolonged emotional and financial
damage.”™ While incorporating appropriatc monctary  or  property
recompense, reparation (withont an s} cuts decper.™ [n addition to those

rface exchanges. reparafion also speaks to promoting coconomic justi
the form of socio-economic repair for individuals and communities
Reparation ir: this sense refers to repairing the deeper damage to the edifice
of well-being and productivity {(jobs. cducation. health and culture as well
as [0 promoting cconomic capacity-building to address the cumuiarz\
damage to the tinancial livelihoods of indi als and communities. ™

In sum, the fical two Rs of the secia! feuling through justice framework
offer two integrated insights, One is nommative: acts of reconsivuction and
reparation by governments or groups must rc.sull over time in restructuring
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contributing to the underbying justice gricvances. ™ Otherwise. the reparative
inifiarive cannot cffeetively address the reot problems of power abuscs.
particularly oppressive systel srructures.

A sceond insight is prescriptive: restructuring those instimutions and
changing sectetal atifudes will not flow naterally and inevitably from words
of apology or the formal bestowal of reparations. ™ Instead, governments or
private groups will likely oppose or at least twist reparative efforts and “cast

reparations in ways that tend to perpetuate existing power structures and
relationships. ™ Thercfore. those driving social healin tives need to

collaborate with civic org buraalists, cducators, atists, officials,
lawyers. busines: chola community advocares to continue to push

for svstemic changes so that “this will not happen again . . . to anvone.”™®

In recounting the Joju survivors™ mass ceoavictions retrials and their
catalyzing impact on broadscale — albeit belated — 4.3 reparations, this
article’s carlier sections tacitly deow upon seme of the framework’s insights
into reconstrtiction and separation. The remaincer of this section deploays the
framework and its working principles to more fully to assess the next — and
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potentially final steps — in the proloaged 4.3 reparative justice initiative.
B. Needed Amendments to the 2021-2022 Special Act

1. An Amends

1t to Remove Restriciive Eligibility Barriers for
Infergenerafional Survivors

The National Assembls’s cxclusion of spectal provisions on family
reladons from the December 2021-2822 Special Act preveated 4.3
reparations from taking full flight. As detailed in Part V. at Lhc last
momnent. the Assembly substituted a fact-finding study for draft provisions
that would have removed eligibility barriers for intergenerational survivors,
A Keorcan research i

titute contracred by the goverrment advanced the
proposed language to remove the obstacle to family relations eligibilicy, but
political lobbving pushed the Assembly to opr for more “carcful
consideration.

The darkside principle informirg the secial healing through justice
cautions that words of recomition or symbolic paymeats withour broader
cconomic justice and institutioral restructuring wnd o mask continuing
oppression. owledgiment.  meager  acceeptance  of
responsibifity or a fatlure of institutional restructuring renc
efforts to “just ralk Likewise. with hidder eligibility requirements or
without robust administrative implcimentation, monrctary commitments o
some can hide continuing economic oppression of others, tainting the overall
reparative initiative with a parina of cheap grace.

reconcitiation

Jeju politicians assured survivors and famibics that extensive payments
would be torthcoming without delay.™ Te actualize those asscssments. a
further amendment to the Special Act is needed o remove the substantial
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inecrgererational reparations barrier for numerous 4.3 families. ™' What
remains urcertain is whether the Natioral Assembly and the rewdy-installec
Yoon acministration will make those charges, ™

2 Connmunity acity-Building io Repair Intergenerational
Econon md Emotiona! Health Damage

Economic j . as a key aspect of reparation — and related o
reconstiuction — often invelves dircet individual pavments. whether
symbolic or compensatory. Bevond individaal payments, it also facilitates
needed community economic capacity-building aimed at transforming the
structural  conditons  affecting 4.3 sunvivors” and  descendants”  life
opportunitics — cducation, healtheare., job skills training. access to capiral and
government and community support.”™ Support for developing those life-
empowering capabilities — individually and cellectively — links economic

justic

capacity-building to reparati
Capacity-building fosters f

neial advancemert and also cnhances
participation in ¢he polity.™ lés premise is
that an individual’s “human capabilities.” encompassing matenial and
psychological well-being, are linked foremost not to a nation’s overall
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building. butressed by community development opportunities. bear the
potential mr bemmmg mntegral aspects of a sense of “reconciliation
achieved.™

Mare spcciﬁcall}_-‘, capacity-builéing might inform 4.3 cconomec justice
through targeted small busincss support. government jobs. business
partnerships, loans and advising. expeditec government permits and licenses.
sustainable tourism planning. mecdia and techrology waining. community
networking and educational scholarships. Economic justice for 4.3 familics
and Jeju communities thus would endeavor to repadir o reconstruct the
foundations for enhanced individual financial advancement and strengthened
communiry-driven economic cevelopuent. It would aim to foster a measure
of sclf-determination for Jeju’s people w their m[Lrp]'l\ with government,
business. culture. envirorment and sociul justice

The need cxasts. For instance, Jeju residents™ resistance against central
government-led development initiatives driver by outside ownership and
moncy hlg,hhuh[-.d Jqu people’s continuing post-war struggle for self-
determinati oups 11 coltaboration with others sharply criticized
the national gov nent and its 1990 Jeju Special Development Act and
™ They criticized hoth the policy and implementation
of the Develepment Act as “an cmpry promisc o develop people|'s| well-
being” that instead aimed to beuem outside development companies, large
landowners and government ofti “U Critics alse charged that the Act
crubled outsiders to extract tourism development profits while excluding
locals from mcaningful cconomic oppormnities ard  decision-making

subsequent revisions.™
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processes, exploiting Jeju’s people. land and natural resources ™

Jeju 4.3 justice advocares Joined in the broader quest for community
empowerment and selt-determination. feveling criticisms of Jeju's exceeding
“touristification. onmental degradation™ and desccrarion of sites of
4.3 awocities, along with protests against the natioral government's
construction of a Jeju naval basc (for apparcne parteal United Siaecs usage
without U.S. acknowledgment of its responsibility for 4.3).7
building aims to heal psychological wauma

Another aspect of cap
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parent and child’s capacity for participating productively n community
econemic hfe. “Trauma transmission potennally gives rise to hatred. mistrust
and  fear that span  gencrutions and  percolate  throughout  entire
communitics. ™ Intergencrational cffcets of mass raumas on capacity-
aching and require more than individual therapy.™

of the 4.3 mass trauma persist. South Korcan people speak of han — the
incescribable deep pain. sorrew. grief and rescniment cimcerging from: past
injustices sharec among Korean people across generations. 1 Hear from Jeju
4.3 runs deep.*!

Far from subsiding, collective memeries of the injustice infersi
apologizing to Jeju 1t nts about the carlier-planned construction of the
controversial military base on lands murked by 4.3 atrocities, President Moon
acknowledged “how much bitterness and pam has bwilt up in [their]
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heart:
unreconciled hurts by its exclusion of 4.3 commurity voices from decision-
making on the naval base. “Even in matters that are intended to support
national security. it’s necessary to maintain proceduralb and democratic
Iegitimacy. and we failed te do that.™"

As recounted in a story in Healing the Persisting Wounds of Historic
. a father of a young girl {(now an adult) was distraught to see her

Moon also recognized the government's aggravanon of

In
play with dolls hanging by strings on her bedroom: wall in Jeju. ™ Although
she did not understand her father's strange angry reaction at the time. she
internalized his deep anxicry.* Her father lager reluctantly revealed his
traumatic 4.3 chidldhood memaories — wimessing soldiers invade his town and
hang his neighbors tfrom trees.™ The image of men and boys he knew
hanging from ropes lastingly occupied his memory. ' Han grew in the
father’s heart, and # passed on to his daughter '™

The story concluded by obscrving that Aasr “reflects the weality that
Koreans despair over past ijustice, and pamfuily realize it as a seemingly
inevitahle part of Korear life. Indeed. the pain of injustice lasts forever .
unless it 1s acknowledged and the Jasoing damage is repaired.” unless there
comprehensive and enduring social healing across generations ¥ As a key
aspect of reparation. cconamiic justice — particelarly a mix of individual
payments and ca y-building — is essential to repairi
damage ard dissipating the cmofioral pain as predicates to enduring social
healing.

Full government funding and support of the recently established Jeju 4.3
Mental Health Center woulé conrribure significantly to capacity-huilding for
4.3 families and commuriries

1g the economic
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3. Repurative Meusures Talloved 1 Women Survivors of Widespread
el Violence

Pervasive scxuval violence against Jeju womcen remains 2 largely
overlooked horror of the TFrage The XNational 42 Committee’s
investigative report mentioned burt did aot highlight the special suffering of
Jeju women. It did not systematicalfy assess widespread sexual violenee. or
the urique cconomic ané psychotogical harms suffered by women targets of
that violence. ™" Nor did the Special Act or its revisions, While the most
recent revision authonzes payment for officially recognized “victims.™ if fails
to reach ters of thousaads of others. many of whom were tormared, subject to
sexual violenee and dispossessed of hames. ™

Police. soldiers and paranzili forces homifically sexnally assaulted
many Jeju women. Regardless of age. pregnancy. mamiage or family
relationship.** Jeju women suffered “violent sex. rape or sexual torture. ™
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Some attackers treated women as sex slaves. ™ According ro the National 4.3
Committee’s investigation. the “Scochong™ police fortured women with a
special whip called “|s]oejonmae™ after stripping them naked. ™ The pofice
then took turs raping women in front of the entire force. as well as the local
people imprisoned. ™ Sccurity forces also sexually coerced women ~in trade
for their family members™ lives. ™ The trauma dovastated. At that time. 1
wanted to kill myself — but | lived. for the sake of my familv™ And the

frauma — often w
For these rcas
violence attendant to m

ken — passed from mothers to daughter:
nternational faw now coademns this kind of sexual
ey action as erime against humanity. The United
Nations recognizes conflict-related sexuvul violence us a peace and security
issuc, and “rape and other forms of sexual violence fas| war crimes. crimes
against humanity or a constitutive act with respect to genocide. ™™
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Moreover. with thousands of men and boys killed along with many
women, the Jeju 4.2 Tragedy left numerous women alome to support families
and reconstruct destroyed villages in a culture heavily influenced by male-
centered Confucian teachings. ™! Jeju women had to “bear not only the terror
and hardship of that time but the loss of their husbandsf.| . . . sons |and
daughters| as weil.”™ Some orgamized “widows™ networks™ to support each
other, entered previously male work rcaims like farming. and continucd
arduous deep-sca diving as “Haenyeo™ women divers *** Others commirted
suicide. unable to “forget the images”™ of death of loved ones.¥* Despite
exceedmgly harsh conditions, the women’s networks proved a vital force for
communal probfem-solving and gradual Jejo commurity revival **

The 4.3 wemen's special suffering and resilience five in Jeju's sanda —
the three Jeju abundances of winds. stones and wonten. 0 What Jeju women's
abundance means today is an cvolving question. Soonic Kim, a historian,
mythologist and Jeju eepresentative to the Cultural Heritage Admirzistration.
speaks of “soul healing ™ She observes that. with historical roots in 4.3,
“Jeju women need enlightenment in order to improve Jeju [now] .- Weare
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scliing our souls for tourism and morey — but there’s more than tlus. We nced
soul healing. ™™ Whar that soul healing might mean for Jeju women today?
Scholar Rimhwa Han offers: "We have a new identity now — but we don't
know what it is. We need to rebuild Jgju women's society — and take care of
cach other.™*

Moving forward. then. the chied and fourth Rs of Jeju 4.3 social healing
struction and repa ¥ might aim to lelp rebuild Jeju women's
society. Encompassing women's soul healing. To date. neither the National
4.3 Committee™s Report nor the Nattonal Assembly 's handling of 4.3 redress
—or the larger political discourse on 4.3 harms — srapples meaningfully with
this. The East Timor Truth and Reconciliation Commission highlighted
women's unique cmotional frauma and financial devastation resulting from
occupving soldiers” sexual violence, all as a key tenct of the reparative
process. ™" Deepening the justice discourse in this fashion ard tfailoring
National Assembly remedics to promote Jeju women's sclf-defined soul
healing woulcd mark a significant advance in the reparative initiative.

4. Porential United States Ac
and Purticipation i

ance of Partial 4.2 Responsibility
ext Reparative Steps

Enlivenmg the social healing working principle of “mutual engagement.”™
calling forward all resporsible for the Jeju 4.3 Tragecy — and particularly the
Unired Stares — would stand as a symbedic refusal o shicld anvone from
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accountability fd aiso demonstiate the South Korean govemment’s
ely heal the persisting wounds of the Tragedy. ™

As detailed in the companion article. South Korcan and ULS. schofars
recently intensificd their calls for United Staees engagement.™ International
human rights organizations and the Association of Bereaved Families of
Victims of the leju April 3rd Uprising of Historical Truth. joined the
chorus

Perhaps most significant. advocacy groups intensified their demand for
United States participation in the reparative initiative, observing that
g Jeju 4.3 social healing will be impossible

resolve to com

comprehensive anc endis
without it In 2018, on the seventieth anniversary commemoration of Jeju

4.3. prominent justice advo arganizations called for

an “apology and acceptance of respansibility ™ by the Umited
States. In a joirt fetter to the U.S. Embassy in Seoul —
authored by the A iation of Bereaved Familics of the 4/3
Victims, the Memorial Commitree of the 70th Anniversary
of the Jeju April 3° Uprising and Massacre and the Pan-
National Committee for the 70th Arniversary of Jeju April
3 — thc groups obscrved that the U.S. military
administration was “sent as « commancer of the U.S. forces
in the Jeju area just after April 3. 1948, to command and
direct all suppression eperations iz Foju and pro d acrive
support with weapons and cquepnient for the puritive forces
whilc the ched carth operation was tuking place.™ "

The groups also highlighted the absence of U.S. participation in the 4.3
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reconciliation process. declaring that the “US admimstrations that should
have raken ruponmb]ht\ have remained “bystanders” and not said a word for
70 long vears.™

The joinr letter by the Bercaved Families also rejected the conservative
opposition pelitical party”s attempt to reframe the “incident” as a broadscale
armed revolt by communists “stag|ing| guerrilla warfare™ that compelled
government forces to carry “out a strong crackdown in response. which
caused damage to Jeju civilians. ™" Most significant, the Bereaved Families
demanded that the United States now “actively investigatfe] the rele of the
U.S. military administration and U.S. military advisory group ™+*

YIL CONCLUSION

Amid a revitalized Joju 4.3 justice movement — marked by family
storytelling. artist portrayats, teacher lessons, journalist reports. scholarly
assessments and political lohbying — eighreer survivors of the 4.3 mass
military tribunal convictions petitioned the Jeju court in 2017 to reopen their
car-old ¢ and clear from their records the false stair of guilt for
espionage and unlawtul rebellion. This article cxumined the monumental
pleas by those survivors — for themselves and 2.500 others tortured during
detention and wrongly convicred e masse without proper charges or trials.
It explored the explicit linkage of those Jeju rerrial petitions o the Japancse
American resistors’ successful 1980s coram nobis challenges to the U.S.
Supreme Court’s rulings during World War [T upholding the forced removal
and mass incarceration of Japanese Americans — laving the judicial
cornerstone for the 1988 US. Civil Libertics Act’s government apelogy and
reparations.

The article then uplifted Jeju District Judge Chang’s extraordinary 2019
rulings. with the nation watchirg. vindicating not only the eighteen survivors
but also sweeping away the manifest injustice sutfered by all. And it tracked
Judge Chang’s re ‘markable ¢ umg “compensation” order for the petitioners
that more broadly helped galvanize — after prolonged political struggle — the
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National Assembly’s broadscale reparationsicompensation program  for
many 4.3 survivors ard famili

Drawing upon human righs precepts  of reparative  justice  and

5]

multidisciplirary insights into social healing, the article then ssed the
remarkable recent progress in the rwenty-year Jeju 4.3 social healing
imitiative, hughlighting the Jeju court’s rulings and the Narional Assembly’s
2021-2022 Special Act revisions. [t also identificd critical gaps in the 2021-
2022 Act’s cligibility requirements: underseored the continuing need for
momic justice in the form of tailored group capacity-building to empower
and uplifed the importance of further reparative action to

cuC

Jeju comneunitics;
acddress the unique suffering of Jeju women subjected o widespread 4.3
scxual violence.

[n the closing paets, through the lens of reparative justice developed in the
2021 book Healing the Persisting Wounds of Historic Injustice = this article
synthesized assessments about what recertly advanced and whar still
impedes compi ring Jeju 4.3 social healing. acknowledging
the prolonged absence ni the United Stares from the reparative inifiative. The
Jeju 4.3 Special Act, as reflected 1 1ts ttle. sought to “Discover]| the Truth™
and “Restor|e| of Honor of Vietims.™ Jeju people. human rights advocates
and scholars mainrain that without the Unired States ar the reconcitiation
table. aging survivors and their families. Jeju communities and South Korea
as a nation cannot fully grapple with the “truth™ of the Tragedy or “restore
the honor™ of these suffering the scorched carth violence.

A companion article w this work — ttled “Apology & Reparation II:
United States Eng ith Final Stages of Jeju 4.3 Social Healing™ -
evaluates the propriety :md tmpact of —\mema refusal fo engage atong with
scholars and human rights

intensifying calls hy 4.3 j
organizations for the Ulzin:d States fo step up and take its place af the 4.3
recorciliation: table. Linking the two articles tegether. the companton picce
suggests a path forward thar may well benefie the Unired Srates. South Korca
g Jeju

. most importan

X t. the people of Jeju. Comprehensive and enduri
4.3 social healing through justice awa




