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SEVElffii W/GRESS OF H1~1A 

FIRSr SPECIAL SESSION, 1977 

PUBLI C LA11 Nn . 7-71 

~E BILL .'-ll. 7-237, If. D. I, H.D . 2 , 
S.D. I , S.D. 2 

To create a new Title 52 of the: Trust Territory Code entitled 'TisheD' 
Zones Jurisdil:tion," establishing 3 2QO-mile fisheY")" zone; to provide for 
the regulation of living resources i n the fishery z:one; to authorlte 
appropriation of funds foT' the a.<hninistration of the Title; and for other 
purposes. 

BE IT OOCTEJ BY 1llE CONQlESS OF 1>11 CFDNES 1A: 

1 Section 1. Fishery ~es Jurisdiction. A new Title S2 entitled 

Z "Fishery Zones Jurisdiction" is hereby added to the Trust Territory 

:> Code to read as follOW's: 

4 "Olapter 1 GENERAL ProVISIONS 

5 Sections 

1. Statement 0f purpose. 

7 .2. Defini tions . 

.Jo--" -:;:,~- .e.apU>,L· ;1". __ _ _ , F (SHERY, lCM',s JURI SDICflON . Eg~~"!'~, 

9 Sections 

10 51. Baseline system defined. 

11 52. Terri terial Sea. 

12 5J. Exclu~ive Fishery Zone. 

13 54. Ex1:ended Fishery Zone. 

14 55. Merged tones. 

15 56. Submerged reefs. 

16 57. Deliznitation. 

Ii 58. Separate District Zones. 

18 Otapter 5 HANAt»I!:NT Alf!li()RI1'l' 

19 ~ctiotl.s 

20 lOi. Micronesian Mariri.me Author-l'ty. 

21 102. DistTlct authoritie~ 3uthori~ed . 

22 Olapt~r '7 FOKEIGN FlSHING 
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591 320 5485 
FROt·\ ANDREA S HILLYER 691 320 6485 

Sections 

P!J~LJr: LA~ Wl. 7 p 71 

H::XJSE BILL N0 . 7 -287 , !1.1J. 1 , II.D. 2, 
S.U . 1 . S . D. 2 

151. Foreign fi shin~ permit tee . 

152. Foreign fishin~ ar,ree:ncnn • . 

153. IntematiollJ,l ~ishery :l,. n: c.~ H l : lIlS. 

1S4. fishing p<..annits. 

Olapter 9. P ~.J-..:AI.TH:~ 

Sections 

201. Prohibit~d acts. 

202. (ivil penalties. 

203 . CriJninal pc;rull tic:~. 

2:04. Foriei tUTes. 

20S . Revenue fTOr:! fl"':';' il r. ~: :'oric:itures. 

206 . Fees. 

207. Jurlsdi<:t. iUll o f ,,:ol l r~ ~. 

lOS . Enforcet".c.."nL 

·'G.a.p~ct 

Sections 

1. Statemettt of purpo:::,e. 

2. Uefinitions. 

"Section 1. Statsmcllt of J)urpo~~- The liviflf: resources of 

:!2 the ;;ca 3TOlalO Micronesia ar e a finite but rcm:wa.ble port Cl f the 

23 physical heritag<.: of the people of ~1icronesill. As MicTonesiii is nearly 

24 devoid cf l and-based resources , the St.::i pTovldes the only fca :> i blt: 

25 means fur the develo~nt o f economic Vl iibili t )' nc c:cs~" ry t o prov id~ 
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r'!1BUr. LJI,',./ N0. 7-71 

HOUSE DILL NO. 7-287, H.D. I , H.D. 2. 
S.D. I, S.D. 2 

---------_ .. _ .. 
1 the fot.."ldation fOl" political stability . TIle resources of the sea 

l. arout\d Micronesia are being heavily exploited by the citizens of other 

3 nations without benefit to the people of Micrones ia. Catch statistics 

4 indicate th~t ccrl;;l.in reef 3Jld high l y migratory stocks of fish may be 

S threatened with irreversible diminution by reckless and excessive 

o exploi t3tion. thus threatenint: th~ material advanCeJllcnt and ultimately 

7 the political viability ~ld st3bility of Micronesia. The purpose of 

8 this Title is to promote economic Jevc]opnent and to manage and conserve 

9 Hicroncsia ts vital sea resour ces by l"""aIlS of the extension of the 

10 fishery j urisdiction of t-licron~si..:l out 200 miles frorr. its shore:;, 

11 "Section 2 . l.leHnitioilS, ;\:) used in this Title. 1.»\ l ess the 

12 context othc-rwise requires, the tel'TT!: 

13 (I) "Atoll" mC~l.5 :) ci rcular or oval coral reef fomme 

14 CI geographic .dJld ecologic U.'1.ity cro\.ned by at least one island. 

15 (2) "/wthority" r,-eans the Micronesian t-1aritimc Aut."'o~ 

16 rity e$tablished by Sectlon 101 of this Title. 

17 (3) "Congress" means the Con".,..ss of Micronesia. 

18 (4) "Director" means (he Director of the Hicronesian 

19 !-laritime Authority. 

20 (5) "District" means any of the admi..'1istTative dist'rict$ 

21 of the Tru..<;t Terri tory of the P.:lcj fie blilJ":.ds except t he f..L1. Tian(t 

Ll I s latlus llh;rrict. 

23 (6) 'Ti~h" mCiH\5 any li vinj! resource. 

24 (7 ) ''Fishery'' l1lea.ns: 

25 (a) One u r mOre stocks of fish which can be trea.ted 
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691 320 6485 

FRO~1 ANDREA S HILLYER 691 320 6485 

PUBLIC LA;' tm. 7-71 

I!OUSE BILL NJ. 7-287, H.D. 1 , II.D. 2, 
S . U. 1 , S.D. 2 

1 as a U1it for purposes of conserv<.ttio:1 and IT'.anagement and which are 

l identified on the b~sis of geogl"aphical , scientific. technical, re­

S creational. a~d economic characteristics; and 

4 (b) l\Ily fishing for such stocks. 

5 (8) "~oreif'l fishing AgreemCtlt,1O means an agr(;:entent 

6 approved by the Congress ben.:een the Authority on behalf of the Govem-

7 ment of t-ticronesia and one or more foreign corrrnercial fishing inten:stS 

8 to pennit fOT<:iWl vessels to harvc::-t fish ..... ithin the territorial sea 311d 

9 fishery zones of t.licroncsia . A "foreig..~ party" is 3 party to such an 

HI a~reement other than the Authority. 

II (9) "Foreign fi5hin~" means fishing by ve~!)els not 

12 .... 'holl)' owned b)' citizens of Micronesia, or (ishinr. by a; fOl"(~ign Vl?ssel 

13 chartered by citizens of Micronesia. 

14 (10) "Is l and" means a natura Uy fO!lTCd 8rea of land. 

15 sUl"Toundcd by ;.,·"tcr, .... nicJl is above water at hiJ.;h tide. 

16 (11) "Living resource" mea'lS iin£jsh, mollusks, 

17 crustaceans. and all other fotTl\S of marine animal and plant life other 

I S than marine bil·ds. 

19 (12) '7-Hcronesia" or "GovcTrummt of Micronesia " rcfCT~ 

lU to all of the Tn,s< Territory of the Pacific l.lands except the ~l3riana 

21 Islands District. 

/2 (13) ''Person'' mean::; :lfIY illdiviJuo.l. cOl1>oratioo , 

23 p:JTtnership. a:;sociation, Or other e;;ntity. the Government o f t-tic1"on~~~i;! 

24 or any of its subdivisions at :my entity tht:reof, .'lnd 31'Iy foreign r,oven\-

2S ment, subd.ivision of such govcm,l'l'K.:nt Qr entity thereof. 
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FROM ANDREA S HILLYER 691 320 6<185 

I 

PUBLIC LAII !In. 7-71 

HOUSE BILL 00.7 - 287, H.D. I, H.D. 2, 
S.D . I, S.D. 2 

(14) "l:'eef fish" means any species of living resource 

2: ""hich }>redominate l y inhabits Teef areas or internal ;.,'a ters . 

3 (lS) "Stock of fish" means a species, subspecies. 

4 gcoRraphical grouping. or other category of fish capaule of man.Hgement: 

S as a unit. 

6 (16) "Submerged reef" means a coral reef fonning a 

i geog raphic a.'1.d ecologic unity which is h'holly submerged at high tide. 

S "O"lapt e r .3 

9 fISHERY ZON_!!.~ . . J'uRISDICTION ESTABLISHED 

10 Sections 

11 51. i!ase Ii nC! !' y~ tern Je fined. 

12 52 . TCTT itoTi~l Sea. 

13 53. E:xcltl.$ive fishery Zonc. 

).1 54 _ F.xtcnded Fishery lone . 

IS 5S . Me rged zones. 

)6 S6. Submerged reefs. 

17 57. Delimitation. 

IS 58 . Separate Uistrict lones. 

19 "Section 51. Baseline system defined. A baseline is a 

ZO continuous line which cncin:l(!s an island or .::Ito!). ~e baseline from 

21 which the '.ones desir.natod in this Chapter .rc to be measured i s as 

23 (lJ The ba$cline 01 all j~J.:md ('IT portion of art jsland 

24 !~cking a b<lrricr 'l"(.!(:r, fTin~. in.t: reef, or other reef sys tem .is the lQ'lol 

25 water line of the island as maTk~u on l~T~C scale Ch~Tts officially 
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591 320 5485 

FRD~1 ANDREA S HILLYER 691 320 6485 

PUBLl C LA>l NO. 7-71 

HOOSE BILL NO. 7- 287, H.D. 1, H.D. 2, 
S.D. 1. S .D. 2 

1 recognized by the Government of Micionesia. 

(2) The baseline of an atoll Or i s land or portion of 

.3 an i s land having a barrier reef. fringing reef, or other reef system 

q is a line follO'odng the contour of the seaward edge of the reef system , 

S ..... h.i c:h line connects those outermost elevations of the reef hnich are 

6 above water at low tide, and which line exis ts as marked on large scale 

7 charts officially recognized by the (',overnrnent of ~~icronesia . 

8 "Section 52 . ~oTial Sea. 

9 (1) There is hereby established a Territorial Sea of 

10 three miles breadth. "n lC iTUler houndary of the Territ.orial Sca of c(!.ch 

11 island or atoll is the baseline as defined in Sect i.on 51 of this Title. 

12 TI)e ou t(:r boundary is J line. evt.:ry point of which is three Ili;lIJtic.Jl 

13 miles sc"' .... ard of the nC:Hes t point on the ba~e lin{':. 

14 (2) W.ner5 land""ard o f the hiiscline, il'lclud il\g the 

15 lagoons of atolls or island~. are intcrn.al w~ters, 

16 "$ection 53. Exclus i ve i=i~hcry Zone. 

17 (1) lltere is hereby established all Exc lusive Fishery 

18 lone contiguous to the Territorial Sea . The inne r boundary of the 

19 b;clusive Fishery Zone of each island or atoll is the !iC~\oo-ard bounda ry 

20 of the Territorial Sea , and the outer houndary is a line, every point 

21 of which is twelve nautical miles seaw;::ITd of the ncal"c::>t point on the 

22 baseline 35 defined jn Sect i on 51 of this Titl e. 

23 (1) 'Ihe Govemrllcnt of Mkn)llt:::;.lCl po::;sesses and m;:lY 

24 exercise the same sovereign rights to living resource"," in the F.xclu~.;jvc 

2S Fishery lone as it dot:s in the Tcnl tori<Ji Sea . 
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ruStIC LAW NO. 7-71 

HOUSE BILL NO. 7~Z87t H.D. 1, H.D. 2, 
S.D. 1 t S.D. 2 

"Section S4. Extended FiShery Zone. The\"C is hereby 

2 established <m Extended fishery Zone contiguous to the u,-:.usive 

3 Fishery Zone. The inner boundary of the Extended fisheT)' Zone of 

4 each island or atoll is the seaward boundary of the FJtclu.~ive Fishery 

5 Zone, and the outer boundary is a line, every point of which is twO 

6 hundred nautical miles seaward of the nearest lx>int on the baseline as 

7 defined in Section Sl of this Title. The Govcmment of Micronesia 

8 ~hall have exclusive manag("'IIIent, conser"ation, and regulatoTY authoJ ity 

9 over all living resources within the F.xtended Fishery Zone to the full 

10 extent recognized by international law. 

11 t'$ection 5S. Marg~~. Where the:: ,-one of one l.sland over-

12 laps a like %one of another island, th,~y merge and beC011t('! on~!, the outer 

13 bounili;lry of which is the seaward most boundary of tlle r.r.;:rged zones. 

14 "Scctiou 56. Submcrced reefs. 'fradition,dly recognized 

IS fishing rights in slJhrl1erl!eO reef a,-caS whereVer lOC:it ~d within the 

16 fishery ZOnes of .. 1icronesia shall b<: preserved and res.pected in acc:ord-

11 ance with the regulations of the district authorities established pursuant 

18 to Section 102 of this Title. 

19 "Scction 57. ~~. 

2U (1) "nle Micl"Oacsian Maritime Authority and the United 

,1 States ~ovcrnmen1. st'all cooperate in the dcli1ni lation (I! the MicTonesi <m 

.22 Extended Fishery Zone ","hen it overlal)S a lone of nat ional jurisdjction 

23 establi$h~d by another nation. 

24 (l) In the cvent an adltlinistr<lti vc district choose~ to 

2 S es tab 1 ish i t$ own fishery ZOrle in acc(.)t"d~c(.~ wi th Scc t i on 58 0 f thi s 

]1 
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HOOSE BILL /'.0. 7-287,11 . 0 . I, H.D. 2, 
S . Il. I , S.D. 2 

aCt, t.~e boundary beu .. 'een the f...xtended Fishery Zone established herein 

2 anJ thl,; fishery zone of :.;aid djsrrict sh...!ll be established by agTcc~ 

3 ment between th<..' Authority and the appropriate district agetlcy. 

4 "Section S8. Separate District Zones. By district law approved 

S by not l ess than a two-thi.rds roll ca.ll \'otc of the membership of t.he 

o district le&islature, any district may remove itself from the application 

7 of this act. After removal, suc.h district is hereby ~uthorized to enact 

S it$ own fishery zone lcgi:;lation. Nothing herein $"..0,11 be construed to 

9 preClude coopcr:,H i oll between the ~licroncsian ~(a ri t imc Authori ty and a 

10 district agency c~ t(ibl ishcd to ma1l3gt.~ (I; fisher; zone creatcd hy a 

11 district. It is self -evidellt th<lt any island or grovp of i s lands which 

12 achieves separ3t~ .:;ovcrcignty throuJ;h po) itical sep3r3tion from t he 

13 r-ema i n ing. dist riets of r-ucroncsb will thereby ilt tain sovcrci r,n ri r.ht~ 

14 to it s S~3 area . 

15 "Ch"ptcr 5 

16 )lANAG&lb'lf AlflHORln' 

17 Sections 

18 

19 

20 

21 

101. Nic:roJlesian Hari tisne Authori t r . 

102. Uistrict Hutho~ities authoTized. 

·'$<.:Clion 101. "licroncsi~\ Maritime J\uthOT~. 

(1) TI lerl! is he reby e:.;tabli~hcd n " !i c Tol!c~ja.n f'.lar itime 

22 Aut.l,\ority compo~cd of fcu r mcinbGr$ appointecl by the !! jr.h (orr:ni s s ioncr; 

23 fOllT members appo inted I, y the President of tho Senate and t.he Speaker 

24 of the lIouse of Rcprcsent<Jt ivcs of the COllg:-t~S~ Ot I-licronesi" ~ ~iI1d one 

ZS nlCmver a.ppointed jointly oy th~ Prcsi<len t of the 5cn3te . Sre:ikcr of the 
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PUBLIC l~.W r10. 7-71 

HOUSE BILL M) . 7-287 ,11.0. 1, H. D. 2, 
S . D. 1 , S . D. 2 

1 House of Representatives and the High ConTni5Sioner. All appointments 

2 shall be for a tem of n.,'o yeet rs except that two of the initial 

,; apPQintments of the High Convnissioner and two of the initial appoint· 

4 ~nt5 of the President of the Senate and the Speaker of the House of 

5 Rt.:presentatives sha ll be for a term of one year. All suhsequen t appoint-

6 ments shall be for 8 two year term . The tern of office of e;;:.ch member 

i shall commence t;::ffectivc the date of the first meeting of the Authority. 

8 Vac<lrlcie$ :;ha11 be filled in the same m.ann.er as the original appoint-

9 ment for t he remainder of t he tenn of office of the V3C3Ilcy. The 

10 Authority sha.ll be constituted not l ess than sixty days after the 

11 effective date of thi:; act. The President of the Senate and the ~peaker 

12 of lhe House of Neprescntativcs shall jointly designate one appointee 

13 as a temporilT)' chai rman. 'nle temporilry chairman shall call the fil"Sl 

14 Ul<:eting of the Authority and preside OveT its deliber(tt.ions until J 

IS permanent Olainn3J\ is chosen by majority vote of rlH! members of the 

10 Authority. The Authority shall meet at such times and places as ma.y 

17 be designated by the Chairm.an or by the AvthoTity. The Authority shall 

l S adopt its Own rules of procedure and re~~lations by majority VOte, 

19 Regulations adopted by the Authority shall have the full force Md 

20 efft!ct of law. '!'he process fOT the adoption of rer.u1at iort~ by the 

21 Authority is expn.::;~ly exempt (rom the requirements of the Administra-

:!Z t ivc Procedure Act set forth il\ Title 17 of the TnH.t Territor)' We. 

23 but the Author i ty n(,!vertheles!; shall insure wide disseminat i on of the 

24 proposed re~u]at ions and afford the public a re,-I sonahlc opportunity 

ZS to present i t s vi ews prior to the .Hlopi.ion of any rer,ulati nn , 
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PIlBLIC LA" NO. 7-71 

HOUSE BILL NO. 7- ,87, H.D. 1, H.D. 2, 
S .D. 1, S . D. 2 

(2) The Authority shall have the follO'<o'mg duties, 

Z functions and authority : 

(a) To adopt regulations for the conservation , 

4 management, and exploitat ion of all living resources in the terri t ori al 

5 Sea and fishery zones of Micronesia pursuant to Sections 52, 53, and 

6 S4 of this Titl e; 

7 (b) To partic ipate in the delimitation of the 

8 Extended Fishery Zone in accordance with Section 57 of this Tit l e; 

9 (c) To negot i ate and conclude foreign fishing 

10 agreements in accordance with Section lSZ of thi s Title; 

11 (d) To issue foreign fi sh ing permits in accordan~~ 

12 with regulations promu.lg3ted pursuant to Subsection 1 and Paragraph 2 

13 (a) of th is section; 

14 (e) The Authority sha ll s ubmlt its budget <Vld a 

15 report TegaTdin~ the expendituI"'C of its f,lnds t o the Congress of 

16 Micronesia each regul ar session for approval; and 

17 (f) To perfonn such other duties aJ1d f tmctions as 

) 8 may be necessary to carry out the purposes of this Ti tle . 

19 (3) The Authority shall employ a full-time Oirector 

20 qualified in fishery ntan<:lgl.o."lTlent and experienced in intematj onal 

21 negoti(l.tion. The Authority ooy employ such o t he l" s taff 35 it may deem 

22 necessary . 

23 (4) Members of the Authority, other t han the member 

24 appointed. jointly by the Presidinr,. Officers of th(~ Conscr-ess md the 

2S lIieh Comnis~ioner. sh.tll be compensateo d t the rate of fifty dollars 
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1 per day when actually On the business of the Authority_ The joint 

2 appointee shall be compensated at a rate establi shed by the Authority . 

3 but shall not partic ip3te in the d(!cision of the Authority determining 

4 his con~ensation . If any member of the Authority. including the joint 

5 appoiJl t ee. is conl.:.urrently employed by the Trust Terri tory Govern.-n(.'1lt f 

(, or is a member or empl oyee of the Congress of Micrones ia , he shall 

7 receive hi:; re~3r salary while on the business of the Authority, or 

8 fifty dollars per d3y . whichever is greater. All members o f the Authority 

9 shall receive per diem and trave l expenses at established Trust Territory 

10 Government r.)tes while on the business of the Authority. 

11 (5) The Chairman of the Authority shall report on i<S 

12 activities to the President of the Senate and the Speaker of the House 

13 of Reprcscnt~ tive$. and to the Olairmen of the Senate and House Corruni t· 

14 tees on HeSOUTces (lnd f);.!velopr1ent of the Congress of ~1icronesia on a 

I S ttU3ncrly b\J s is . and to the CongTl!J:Os as a whole on an annual bas is . 

16 The annual report shall con tain a detailed accounting of the expendi-

l7 ture of funds by the Authority. 

18 "Sec t ion 102. District authorities authoriz.ed. The district 

19 governments ar~ hereby authorited to manage, conserve~ and regulate the 

20 harvc::itinr. of reef fbh t hroughout their hahitat. both ... ,ithin the reef 

21 ;{TcaS (If i ~ .lil!1d :. ~\ll<..! :lto11$ , and In dj s tant submerged reef "reas within 

22 the juri sd.ictiollal competence of the district. Prior to the e stabli $h-

13 ment o f a distT;.ct alJthori t y , the Micronesi an H.ritiJnc Authority shall 

24 be responsible for t.he manC:lgem~nt. con5erv.niolJ and rer,uhl.ti oT1 o f the 

1'; ree f fishe ry in the di s trict. 
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2 

4 

5 

6 

7 

8 

Sections 

PIJ6L1C LAW N0. 7-71 

IKUSE OILL NO. 7-287, H.D. 1, H.D. 2, 
S.D. 1 . S .D. 2 

"Ou>.pter 7 

FOREIGN FISHING 

151. Foreign Fishing Pennitted. 

IS2. Foreign fishing agreements. 

153. InternationAl fishery agreements. 

154. Fishing pennits. 

"Section 151. ForeignJishing penni tted . After June 30, 1979. 

9 no foreign fishing regu.lCltcd pursuant to the provisions of this act is 

10 pemitted in the tcrritori~l sea and fishery Lones of Micronesi3 except 

11 by valid and applicable permit issued under authority conferred by 

lZ Se<:.tions 101 or 102, and Section 154 of this Title. and except in 

13 accord.mcc with ;; valid and applicable foreign fishing agreement rtpproved 

14 by t.~e Congress by reso lution. 

15 "Section 152. Foreign fishing ~grcements. 

16 (1) Ea~~ foreign fishing asre~nt shall acknowledge the 

17 exclusive fishery management authority of the Government of t-hcronesia 

18 as set forth in this Title. 

19 (Z) In negotiatins foreign fishing agreements, the 

20 Authority shall seek suostantial af.reement by the foreiRn parties t o the 

21 following tCnns and c.:onuitions : 

22 (,J) The foreign PelTty and t.he owner or operator or 

23 any fishing. \'es$cl fishi;lg pursuant to slIch agreement will abide by 311 

24 regulations i s sued IZtl.der authority of Sections 101 and 102 of thi$ 

2S Title. 
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(b) TIle foreign party and the owner or operatol" 

2 of any fi shing vessel fishing pursuant to such foreign fishing agree -

3 ments will abide by the asreenent that: 

4 (i) Any officer authorized to enforce the 

S provisions of this Title shall be permitted to board and search or 

6 inspect any vessel at any time and make arrests and sei~ures provided 

7 for in section 20& of this Title whenever such officer has reasonable 

8 cause to bclievc~ a~ a result o r sucJ, 8 search or inspection , that any 

9 such vessel or (;IJlY persoll has conmitted an act prohibited by this 

10 Title; 

11 (ii) Such officer sha ll also be permitted to 

12 examine and make notations on the permit issued pursuant to Section 

13 154 of this n tie; 

14 (iii) The permit issued for any such vessel 

15 pursuant. t o Sec tj ol1 154 of t his Tit le shall be pTomin~ntly displayed in 

16 the wheelhouse of such vcssel~ 

17 (iv) Appropriate position-fixing ~~d identi-

18 fication equipment shall be installed and maintained in working ordey 

19 on each such vessel; 

20 (v) [)uly authorized Micronesian observers 

21 shall be penn .. t.ted on bc.ntrd any su<..:h vcs::;c) JIld that the Government 

22 of ~1ierones.id shall he reimbursed for th~ cC' .. .. of such oh5ervers ; and 

23 (Vi) Agen ts s1l::I11 be ;lppointed JJld ma.intained 

24 .... ithin r-ticronesia who <lye authorized to receive and respond 'to any 

25 1er.a) process: i ssucJ .in Micronesia ""ith rc~pect to such owner or 
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(c) The foreign party and the o~~crs or operators 

3 of all of the fishin~ vessel::; of such party shall not, in an)' year. 

4 exceed such party ' s allocation of Ole total allowable level of foreirn 

S fishing. 

6 (d) foreign parties .... 'ill: 

7 ( iJ Apply, pursu~'t t o Section 154, for any 

8 requiTed penni ts: 

9 (ii) {)clive':" pro."nptl ), to t he owner 01" operator 

10 of t he appropriate- fishinr. vessel ;l11Y f)cnni t whtch i s i s~wcd unl"ier that 

11 Section for such vessel i ' .uld 

12 (iii ) Abide by the Tcqvin:rnent that no (oreigTl 

13 fishing will be pe mitted in the tcrritoriiil ~~a ;U'lU fishery zones of 

14 Nicroncs ia after June 3U , 1979 , \ ... ithout a va lid and "!>plicablc per-nIt, 

IS and thilt all canoi lion s and r estrictions o f the p~nnit arc complied 

16 \<>'ith. 

17 (e) The foreig:n P(lrt)" and the owner or operator of 

18 any fishing vessel fishin& pu.rsuant to such agreement will abide by all 

19 other tent'S and conditions of the f:l:sreement. 

(3) The t o tal allowable l ev!) l o ( f(l 'f p. l 1~n fish in~'. , if 

ZI m y . ",ith TC ~Ix; <.: t t o any f i shery :mhj(.'cl t o tn" PTOV i!,j (l!\~ of ; hi~ 

22 Title, shall be t hat IlQrtion of. the optimuJll y ield of suc.:h fj~hcr}' w!lich 

23 wil l not be harves ted hy ve ssels of Mi(:: '()l\e~, ia , 

24 (4) After rcvicwinr. rccommcnd4Jt..ion~ by the ~licronc~'; <J 1l 

25 Hi.ritinK! Authority . the Conl!"c::ios of I-tic'.rolws ia hy lcr.i s lation 5h'lll 
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1 determine the allocation aruong foreign nations of the total allowable 

l level of foteit;n fishing which is pernLitted with respect to ""'-y 

3 fishcTY $ubject to' the provisions of this Title. In determi.Jling the 

4 allocation arrong nations . the Congress shall take int O' considerat i on : 

5 (3) Th~ extent to' Mhich vessels of such nations 

6 hQv~ traditionall Y fi shed the particular regula~ed species ; 

7 (b) Whemet such nations have cooperated with the 

8 Government of Mi crones i a in~ and made substantial contributions to', 

9 fi shery n:scarc.h and the id('ntification of fishery resources; 

10 ee) Whether such nations have cooperated with the 

11 GoveIT'JTlent o£ Hicron~5 itl in enforcement of the provis ion s of this Title 

12 and the regulatiol\S i s sued under its authority; and 

13 Cd) Such other matters as it :nay dean appropriate. 

14 "':* c: t ion 153. International fishery agreenents. An inter· 

15 na t ional fishery agreement is an international agreement primaril y 

16 affecting living resourCeS \.:ithin the fishery zone~ of Micronesia . 

17 Such agreements sh311 be negotiated and concluded in cooperation between 

18 the J\dm.inistering Authority and the Authority. Prior to th( . nclusion 

19 of such an agreement , the United States shall obtain the concurrence 

20 of the Congres s of Micrones ia by rcsol~tion to its terms and provisions 

Zl to the extent suc~ t C' nns and provisions affect living resources within 

22 the iisnt~ ry ~onc~ of Ni c ronesia . 

) . 
• J "Section 1$4. Fi !ihing pennits . 

(1 ) After JUt'll; 30 , 1979. no foreign fishing ,,-essel 

15 shall ~ngage in fi sldllf: rq~' ,lated pursuant to the provis ions of this 
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1 act in the terr-itorial Sea or fishe ry zoneS of Nicronesia unless such 

2 vessel has on boanJ a val id penni t issued under this Section for StIch 

3 vessel. 

4 (2) Fishinr. permi t s .... ,ill only be issued in accordance 

S with a foreign fis hing ae,eemcnt Cipprovea by the Coneres~; PROVIDED that 

6 l)ermit5 issued for non-cOiltllcn:i;Jl fishing in a.ccordance with sub-section 

7 10 of this Section need not be PUTSuan.t to a. foreign fishing agreement. 

8 (3) Each foreign r~rty entitled to pe~its in accord-

9 a.J1C(:: with its forei gn fishwg agreement shall make app) icatioll on fOnTIS 

10 prescribed by the Micron~sian 1I.ari time Autl)ori ty specifying inter alia: 

11 (3 ) The name .md o ff i c .i:ll numb€r or other idcnti-

12 fication of each fishIng vessel for which ;J permit is sought, together 

13 witil t ile name 3Jld addre~s of tile ()W1lCr thereof; 

14 (b) The tOllllat!~, capa<.;ity, speed, processing cquip~ 

15 ment, type an.d quantit y of fish ing bl.~U r, and such other pertinent infor~ 

16 mation with respect t o charactc;i Sl lc;~ of e:1C'.h such vessel as the 

17 Authority may require; 

13 (e) Each fishery in \v'hich SHch vessel wishes to 

19 fish; 

20 Cd) The amount of fish or ton.'lar.e of catch Contffil-

21 plated for each such ves sel dllTi:1,t:: the time such perm} t i ~ in force; 

22 ar~ 

23 (c ) The occ:an ;'Irca in which, and the season c)r 

24 pe r tOO durin£. .... 'hich , $u(:h f is-tung \.; i 11 be conullC t~d. 

25 (-1) Upon recei pt of an appl icat ion, t he Director shal) 

co 
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1 transmit copies t o eac..h member of the Authori t y and to the chairmen o[ 

2 the House a.~d Scn;;.te Corrmittecs on Resources and DcveloJr.'tCnt of the 

.) Con~ress. 

4 (5) lllC! Authority shall review the application, solicit 

5 views from olppropr iatc person!) in the administrative distdcts. hold 

6 public hC3rings where necessary and may approve tile application on svch 

7 terms and condi tions and \.lith such restric;tions as the Author ity deems 

8 appropriat e . 

9 (6) If the Authori t y docs not approve the application 

10 submitted by the fo reign party. the O1airman shall no t ify such foreign 

11 party of the disapproval and the reasons therefor. After taking into 

12 considerCition the reasons fOT disapproval. the foreign party m.lY submit 

13 J; r evised application. 

14 (7) f-ec s and other fonns of compcnsa.tion for the right 

1S to ~xploit living reSOUrLCS within the territoria.l se3. or fishery z.Ones 

16 of ~ticronesia shal l be establiShed in the agreement. 

17 (H) Upon notificat ion. by the foreisn party of acceptance 

18 of ~,e term5 , conditions, and restrictions on the application and permit . 

19 the Chairman shall issue the penmit. 

20 (9) If any foreign f ishing vesse l for which a permit 

21 has been issued pUr$tl;.tJlt to this SecLion bas been used in the corrrnission 

Z1. of any ;jet pr ohibitt:d by this -ritlt~ tH if any civil pcMlt)' o r crimina l 

23 fine imposed by this Titk ha5 not heen p;iid and is overdue. the 

24 ll.uthori t y shall; 

2S (it) Revoke :.uch pl!rmit ""ith Or ..... ithout prejudice 
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to the right of the foreign party involved to obtai!"1 a pennit [or such 

2 vessel in any subsequen t year; Or 

3 (b) Suspend such pe rruit foy the period of time 

4 deemed appropriate; or 

(c) Iml~Sc addjtional conuitions and res trictions 

6 on the approved applicatioJl of the foreign party i.nvolved and on any 

7 pennit issued \..Q"l.dCT such <lpplic3tion. 

(10) Notwithstandin~ any other provision of th j$ Act, 

9 the Authority may by regulation provide feT ttlC issW"."'l.ce of pennits, on 

10 reasonable condi tions. (<J fOTc..:.i.~i"I 'Jcs~cl S Of part.ie:; for researCh, 

11 recreational. or other non·corrrnerc iJ 1 fi sh ing wi thin the fishing tonc.:s 

12 of l.ucronesia. 

14 Pb'l>\LTllS 

15 Sections 

Hi 

17 

18 

19 

20 

21 

zz 
z, 
24 

201. Prohibited acts. 

202. Civil penalties. 

Z03. Criminal penalties. 

204. Ferfei turcs. 

205. Revenue from fjne~ ant! forfeitures. 

lOo. Fccs. 

207. Junsdiction of ...:ourt~:.. 

208 . En fo rcemcll t . 

"Section 20J. Prohibjt.(,:d "c:t$. 

(1) It is: unlJ ..... ftll for "ny rx~ rson : 
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( ~ ) To violate any provision of this Title or of 

2 ~ny regulation or permit i.sued pursuant to this Ti tle; 

3 (b) To usc any fishing vessel to eng~ge in 

Ii fishin~ after revocation, or during the period of suspension, of a., 

S applicable permit issued pursuallt, to this Title; 

(c ) To vi olate any p rovision of. OT regulation under, 

i ,m applicable foreign fishlnG 3grccment entered into pursuant to Sections 

8 lSI lind 152 o f this Ti.tle; 

9 (d) To refuse to pennit at'Iy officer authorized t o 

10 cnfon:t.: the pTovi 5 ion~ of thi ~ Title to hO<-trd a fishinr. vessel suhject 

11 to ~ uc-.h p(:rson's control r OT pUTIX>ses of conducting MY search or 

12 inspec ti on in t:QJ"IJlection \011 th t he enforcement of this Ti t le or an)' 

J 3 re gulation , permit, or ;}l:recm<:fl t referred to in PaT3p-aphs (a) and (c ) 

14 () i t hi s !';iec l.i.on; 

I~ (~) To t t' rcibl y .Jssaul t. resist, oppose, impede, 

lu intimidate, or interfere .... 'ith any such 'a.uthorized officer in the 

17 conduct of any search or inspection describcd in PaTagraph (d); 

18 (fJ To ~CS i5t a la ..... ful arrest for a.ny act prohi · 

19 bited by this ~ction; 

2U (g) 'i e' :,Jlo\-l\n ~ly ~h ip. transport, OffP'T for sale, 

21 ::.e 11 , pu rchase, i,npoTt, expc'l't , or havl: c U5tody. control, or possession 

/ :; !,"] ;1 U "",. permit. 0, "c'.rc"m""t ,,,,,,,,.,,d t o " .',ragraph (a) and (e) of 

24 this Se CtIon; or 

, . -, (hJ Tu ;, ', : I'r ;".'I 'C wi t h, de l ay. or pl'cv<:nt, hy M Y 
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1 1nC;;tJ\5. the apprehens i on or arrest of another person, knowin,g thot such 

2 pCT~on has comnitted any aCt prohibited by t.l)is Section . 

3 (2) It is unlawful for any vesse l o ther than a vessel 

4 wholly owned by citizens of Microne.sia, and fOT the O\<JJ1eT or operator 

S of any ve~sel other than a vessel wholly owned by ci tizens of Mjcronesia . 

6 t o engage in fishing in the ter ritorial sea or fishery 40nes of Micro· 

7 nesia unlc5s such fishing is authorized by and conducted in accordance 

S with a valid and applicable fi 5hin~~ perm..i t issued pUTSl..1.11lt to S<.:ction 

I) 154 of t.his Title. 

10 

II 

12 

"{Section 202. Cb;il pt:llalties. RcseJ·yed.] 

"Section 2()3 . Criminal pen_~}~. 

(1) A person is guilty of an offense if he c~nits any 

13 act prohibited by Sec tion 201 of this Title. 

14 (2) AiY offense described as a prohibited act by 

15 Section 201 (1) (a), (b), (c) OT (g), is punishable by 3 fine of not 

16 moTe tr"~\ >50,000. 

17 (3) Any offense dcscr;bcd as a pTOhihited act by Section 

18 201 (1) (d). (e), (f), or (r.) , is punishable by a fine of not more than 

19 ~l 00.000 I or imprisonment tor not more than t .... ·o years, or both; exc.ept 

20 t hat if in the commission of 3ny such offense- the pcrsol\ uses .1 

21 d.'lngerou~ ~c3.pon. engages in c.onduc:.t that C3U~c.:$ bodily inju ry to 3ny 

22 officer authorited to enfor<;(,.· the proviSions of this Title, or places 

Z3 a.ny 50ch officer in fear of iIrtnjnclH boJily injury, th(; offense is 

24 punish."lblc by a (we of not mon:: than $250 . 000 , or imp'risolUlIcnt for not 

2 S morc than ten y!:ar-s. or hoth. 
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1 (4) Any offense described as a prohibited act by 

2 Section 201 (2), is punishable by a fine of not more than $100,000. 

3 each day of continuing violation shall be consi~red a separate 

4 offense. 

S 

6 

"Section 204. Forfei tures . 

(1) Any fishing vessel including i~ fishing gear, 

7 furniture, appurtenanees, stores, and Qrgo used, and any fish taken 

8 or retained, in any manner, in eonnection with or: as a result of the 

9 comnissicm of any act prohibited by Section 201 of this Title shall be 

10 subject to forfeiture to the Government of Micronesia. Allor part of 

11 such vessel shall, and all sud) fish shall. be forfeited to the Govtlm-

12 ment of ~cronesia pursuant to a civil proceeding under this Section. 

13 (Z) The High Court of the Trust Territory of the Pacific 

14 Islands shall have jurisdiction, upon application by the Attorney 

1 S General or the Director on behalf of the Covenunent of Micronesia, to 

16 order any forfeiture authorited under Subsection (1) of this Section. 

17 (3) Ii a judgment is entered for the Government of 

18 Micronesia in a civil forfeiture proceeding under this Section, the 

19 Attorney General shall seitc any property or other interest declared 

20 forfeited to the Government of Micronesia. which has not previously been 

21 seized pursuant to this Title. 

ZZ ( 4) The forfeited vessel t gear, £unli ture J appurtenances. 

23 $tores~ cargo. and fish may be sold and the proceeds deposited with the 

24 Authority for use in accordance with Section ZOS of this Title, Or may be 

25 retained for usc by, or at the direction of, the Government of 
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(5) pending Completion of the <:ivil f orfeiture pro-

3 ceedine. the seized vessel, gear , furniture, appurtenances, s tores , 

4 cargo, and fish, or any part thereof, may be diSCharged at the dis-

5 cretioll of the court upon deposit with the court of a satisfactory bond 

6 or other security at least equal to the fair market value of the seized 

7 property. Such band or other security shall be conditioned upon such 

8 person delivering such property to the appropriate court upon order 

9 thereof, without any impairment of its value, or paying the monetary 

10 value of such property pursuant to &~ order of such court. Judgment 

11 sha.ll be recoverable on SUCh bond or other security against both the 

12 principal and any sureties in the event that 31'1)' condit i on thereof is 

13 breached, as de tem.ined by such court. 

14 (6) Any fish seized pursuant to this Title may be sold, 

IS subject to the approval and direction of the court. The proceeds of 

, ,-- -

16 any such sale shall be deposited with such court pending the disposition 

17 of the civil forfeiture proceeding. 

18 (7) For purposes of this Title, it shall be a rebuttable 

19 pre~umpt ion that all fish found on board a fishing vessel which is seized 

20 in connection with an 3Ct pro:-,ibited hy Section 201 of this Title were 

21 taken or retaincu in violati¢n. of this Title . 

22 "section 20S. Revenue from fines and forfeitures. All fine s 

23 and the proceeds of sale of :111 forfei turcs collec:.ed pursuant to the 

24 provisions of this Title shall be deposited with the Authority for use 

25 for its ad~nistrativc expenses and the costs of enforcement of the 
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provisions of this Title. All fund~ remainin!,! in ex(;cs~ of administra· 

l tive expenses and CQ~ts of enfol: cement shall h<: W>1."d '"»7" the devclop-

'3 mC!nt of marine resources in the Trust T~rri t.orf of th~ r~c;i fie Islands. 

4 "Section 206. Fec$. After the ra)')n<:nt of the operating and 

5 other expenses of the Authority ~ the fees c,:ll~,~'.:d ~y the Authority 

6 pursuant to Section 154 (7) for fOTCil!n fishinp, in the territorial sea 

7 ~)r fishery zones of Micronc~ia shall be rc:tul'Jied to c~ch district in 

I) :,roponion to the catch h3TVcsted by £orei~n fi!i~enncn in that district. 

'j "~c:ction 207. ~;~~i5dts: .. ~jon of courts. The lligh COUTt of the 

liJ Tru~l Terri tory of the Pacific Islands shall have exclusive jurisdiction 

11 over 3llY case or controvcn.y ;..r;.,.j!l~: ll1ltler this Titlc-. The Court may at 

12 any t.iJne enter Nstr<llnin~~ ord<:rs ')r ~::- ~hi!).i:..ions; i~sl1(;' '-'3Trants. pro-

L> ":l~~~ in rCIn, Ot othc r procc~~;e~~; pTescTih~ 'l1ld. accept ::oatis f;.. :tory bonds 

I 4 or· uthe r ::occur i ty; and take such ot.her (lC t. i oll!oO a~ a re in the in teres t$ 

\~ of JlIsti<.:c • 

Ib . 'Sec t iOn lOX. Ei) for ~C1"len~ • 

17 (1) Prjmclry t'cspon5ibi lity fOT th' forccmcnt of this 

is fitlc sh;..ll be aS~Ulncd by the Office or the Atto"!"11ey Gencr" . ·ough the 

!Y l)iVLsion of Public Safct)·. Th<.> f1ir,h Comnissio~cr and At .. Qrney General 

/.U :·;:ty, fr:)'!l ti.me to tinte, $ceJ.. er.fo)'cemc-:nt &1S! istancE: fram the United 

I ~ ~ J\rr<~st an\' 1,('rS')Il. j t" !-.<: h;iS reasonable 
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1 cause to believe that such pf:TSOn has cOTIlIlitted an ac t proh ibited by 

Z Sec tion 201 of this Title; 

(ii) lloanJ, and seorr" or ins!,<c t any fi sh ing 

4 vesse l whic.h i::; subject t o the provis ions o f t.his TiU c; 

( iii) Seize any fishing vessel used Of employed 

6 ut, or when i t r easoJlably appe"TS that such vessel was u5~d or employed 

7 in, the violation of any provision of this Title; 

8 (iv) Seize any fishing gear, furniture . 

9 appu"rtenanccs . stores . car~o . and fi sh in the possession of a fishinf, 

10 vessel seized pursuant t o authority &rantcd hy Subparai:raph (ii i ) of this 

11 Paragraph; and 

lZ (v) Sci!e 3Tl.y other cvidenc~ related to any 

13 vivlation vf any provision of this Title: 

(b) l:xccutc any ""'tin-ant or oth<::r p'roces$ issued 

15 by any court of competent juri st1 ~crion~ and 

16 

17 

(c) Exe rcise any o t he r !;i\o,fu! autho!"i ty. 

(3) fo r purposes 0; this (Jlapter the te!'1l\S "provisions 

18 of this Tit le" anu 'vi o 1<ttion of any proviSions of this Title" include~ 

19 the pvo\isions of any regu l ation or permit issued pursuant to this 

20 Title:. " 

21 Sec tion Z. A'ilCndl!l~nt. Section 101 (3 ) of Ti tle 19 of the TnlSt 

22 Territon' Code i~ he reb)' <tn~nded to r C:.1.d <.i::> follow::;.: 

"(3) "Tl! rritori ;;11 wilter!''' ~;;ms I for th(~ purpose: of tll is 

24 Olapter. the waters uf the Territorial Sea 35 J~fined :{l1U t1cscribcd in 

ZS !"K::'c t ion 52 of Title 52 of the Tr.u!>t Territory Code. 
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• • • 691 320 6485 
.'~1 - 1 997 8 , <19#·1 FRON ANDREA S HILLYER 691 320 6<185 

PUSL1 C LA'! NO. 7 . )1 

HOUSE BILL ~Q. 7·287 , H.U. 1, H.D . 2, 
S.D . 1, S.D. 2 

1 Sect i on 3. Repeals. Sections 2S1. 252. Z53, and 2S ~ of Title 

2 l~ of the Trust Territory Code , concerning fisheries z;one. are hereby 

:5 repeal ed. 

4 Section 4. "pprooriation. 

5 (1) lhere is hereby appropriated from the General Fund of 

6 the Congress of Nicronesia, t..~c Stml of $25,000, or so !:luch t hereof as 

7 may be neceSS<:Lry, to b~ matched by an equal amount from the Executive 

8 Branch of the Trust Territory Government. for the purpose of carrying 

9 out the provisions of this ;;act . Ine Chaiman of the AUtJl(l'dty shall 

10 be responsible for th~ expend iture of the funds ~ppropTiated herein. 

'11 (2) !'m.y bal ance of the funds ;;lppropri3ted herein which 

12 TCIi'.31nS unobligated anJ unexpended on f.larch 31 , 1979, shall revert to 

13 t he Gene-ral Fund of th<.: Congress of t.1icroncSia. 

14 Section S. Seve,abil:ity . Tf any provision of this act or a!nend-

15 ments or additions thereto, or the application thereof to any person, 

16 thing or circumst ances is held invalid, the invalidity does no t affect 

17 the proviSions or application of this act or the amendments or tLddit ions 

18 that can be given effect ,,,,ithout the inva lid provisions or application, 

19 and to this end the provisions of this act and t he amendments or 

20 additions thereto arc scv~T~blc. 

22 (I ) Upon approval hy cnc High Conmiss ioncT, 0 1· upon its 

B becoming law Ioo,'ithout SUdl approved. Section S4 of Section 1 of this 

24 (:le t will take effec t on Jul y 1, 1979. 

2S (2) The rem.1..ininr. provisions of th~s act shall take effect 
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P. 7 

1 

2 

upon approval by the lligh Comniss i oner. 01" upon thci T becoming lil .... · 

wi thout sucil approval. 

3 

4 

5 

(3) This ;jet shaH auto!i'.aticallr e;'(.pirt without furthe r act 

by the Congress of ~Jcroncsia 180 days after the date of Lhc term in~ ­

tion of the TrusteeShip for the Tnlst Territol)' of t. hc Paciiic Islands. 

6 

7 
I 197 7 

8 

9 

10 

11 

12 
High COITrni 5S ioncr 
Tru:, t Te rri tory of the P3ciflC Islands 

13 

14 

IS 

16 

17 

1 ~ 

19 

20 

21 

22 

23 

lJ 

25 
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