# | far 42 39py1gy

PUBLIC LAW 96-420—OCT. 10, 1980 94 STAT. 1785

Public Law 96-420
96th Congress

An Act
To provide for the settlement of land claims of Indians, Indian nations and tribes .,_991_-_19; 1960
and bands of Indians in the State of Maine, including the Passamaquoddy Tribe, [H.R. 7419]
the Penobscot Nation, and the Houlton Band of Maliseet Indians, and for other

purposes.

Be it enacted by the Senate and House of Representalives of the -g':i:sl“d“‘"

#  United States of America in Congress assembled, That this Act may be c.;ijement Act

cited as the “Maine Indian Claims Settlement Act of 1980". of 1980.
25 USC 1721
CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY note.

Skc. 2. (a) Congress hereby finds and declares that:

(1) The Passamaquoddy Tribe, the Penobscot Nation, and the 235 USC 1721
Maliseet Tribe are asserting claims for possession of lands within
the State of Maine and for damages on the ground that the lands
in question were originally transferred in violation of law,
including, but without limitation, the Trade and Intercourse Act
of 1790 (1 Stat. 137), or subsequent reenactments or versions
thereof.

(2) The Indians, Indian nations, and tribes and bands of
Indians, other than the Passamaquoddy Tribe, the Penobscot
Nation, and the Houlton Band of Maliseet Indians, that once

may have held aboriginal title to lands within the State of Maine
long ago abandoned their aboriginal holdings.

(3) The Penobscot Nation, as represented as of the time of
passage of this Act by the Penobscot Nation's Governor and
Council, is the sole successor in interest to the aboriginal entity
generally known as the Penobscot Nation which years ago
claimed aboriginal title to certain lands in the State of Maine.

(4) The Passamaquoddy Tribe, as represented as of the time of
passage of this Act by the Joint Tribal Council of the Passama-
quoddy Tribe, is the sole successor in interest to the aboriginal
entity generally known as the Passamaquoddy Tribe which years
g%zo_ claimed aboriginal title to certain lands in the State of

alne.

(5) The Houlton Band of Maliseet Indians, as represented as of
the time of passage of this Act by the Houlton Band Council, is
the sole successor in interest, as to lands within the United
States, to the aboriginal entity generally known as the Maliseet
Tribe which years ago claimed aboriginal title to certain lands in
the State of Maine.

(6) Substantial economic and social hardship to a large number
of landowners, citizens, and communities in the State of Maine,
and therefore to the economy of the State of Maine as a whole,
will result if the aforementioned claims are not resolved
promptly.

(7) This Act represents a _good faith effort on the part of
Congress to ﬁrovide the Passamaquoddy Tribe, the Penobscot
Nation, and the Houlton Band of Maliseet Indians with a fair and
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just settiement of their land claims. In the absence of congres-
sional action, these land claims would be pursued through the
courts, a process which in all likelihood would consume many
years and thereby promote hostility and uncertainty in the State
of Maine to the ultimate detriment of the I'ussnmmumdd( Tribe,
the Penobscot Nation, the Houlton Band of Maliscet Indians,
their members, and all other citizens of the State of Maine.

(#) The State of Maine, with the agrecment of the Passama-

uoddy Tribe and the Penobscot Nation, has enacted legislation

chining the relationship between the Passamaquoddy Tribe, the
Penobscot Nation, and their members, and the State of Maine.

19) Since 1820, the State of Maine has provided special services
to the Indians residing within its borders, including the members
of the l’:nssumnquodﬁy Tribe, the Penobscot Nation, and the
Houlton Band of Maliscet Indians. During this same period, the
United States provided few special services to the respective
tribe, nation, or band, and repeatedly denied that it had jurisdic-
tion over or responsibility for the said tribe, nation, and band. In

view of this {)rm'iswn of special services by the State of Maine, ]

requiring su wstantial expenditures by the State of Maine an
made by the State of Maine without being required to do so by
Federal law, it is the intent of Congress that the State of Maine
not be required further to contribule directly to this claims
seltlement.

(bs It is the purpose of this Act—

(1) to remove the cloud on the titles to land in the State of
Maine resulting from [ndian claims; )

2) 1o clarify the slatus of other land and natural resources in
the State of Maine; *

1) to ratify the Maine Implementing Act, which defines the
relationship between the State of Maine and the Passamaquoddy
Tribe, and the Penobscot Nation, and .

(4) to confirm that all other Indians, Indian nations and tribes
and bands of Indians now or hereafter existing or recognized in
the State of Maine are and shall be subject to nll laws of the State
of Maine, as provided herein.

DEFINITIONS

Skc. 3. For purpases of this Act, the term—

() “Houlton Band of Maliseet Indians” means the sole succes-
sor Lo the Maliseet Tribe of Indians as constituted in aboriginal
times in what is now the State of Maine, and all its predecessors
and successors in interest. The Houlton Band of Maliseel Indians
is represented, s of the date of the enactment of this Act, as to
lands within the United States, by the Houlton Band Council of
the Houlton Band of Maliscet Indians;

(b) “land or natural resources’ means any real properly or
nalural resources, or any interest in or right involving any real
property or natural resources, including but without limitation
mirwrni’; and mineral rights, timber and timber rights, water
and water rights, and hunting and fishing rights;

tc) “Land Acquisition Fund™ means the Maine Indian Claims
Land Acquisition Fund established under section Hc) ol this Act;

td) “laws of the State™ means the constitution, and all statutes,
repulations, and common laws of the State of Maine and its
political subdivisions and all subsequent amendments thereto or
judicial interpretations thereol;

.r
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() “Maine Implementing Act” means section 1, section a0, and
goction 41, of the “Act to Implement the Maine Indian Claims
Settlement” enacted by the State of Maine in chapter 732 of the
public laws of 1979;

(N “Passamaquoddy Indian Reservation” means those lands s
defined in the Maine Implementing Act;

() “Passamanuoddy {ndinn Territory” means those lands as
defined in the Maine Implementing Act;

(h) “Passamaquoddy Tribe” means the Passamaquoddy Indian
Tribe, as constituled in aboriginal times and all its predecessors
and successors in interest. The Passainaquoeddy Tribe is repre-
sented, as of the date of the enactment of this Act, by the Joint
T'ribal Council of the Passamaquoddy Tribe, with separate coun-
cils at the Indian Township and l’reasm\t Point Reservations;

(i) “Penobscot Indian Reservation” means those lands as
defined in the Maine Im!ﬂemcnling Act;

(j) “Penobscot Indian Territory” means those lands as defined
in the Maine Implementing Act;

(k) “Penobscot Nation™ means the Penobscot Indian Nation as
constituted in aboriginal times, and all its predecessors and
successors in interest. The Penobscot Nation is represented, as of
the date of enactment of this Act, by the Penobscot Nation
Governor and Council;

() “Secrelary” means the Secrelary of the Interior;

(m) “Settlement Fund'’ means the Maine Indian Claims Settle-
ment Fund established under section Sta) of this Act; and

(n) “transfer” includes but is not limited to any voluntary or
involuntary sale, grant, lease, allotment, partition, or other
conveyance; any transaction the purpose of which was to effect a
sale, grant, lease, allotment, partition, or conveyance; and any
acl, event, or circumstance that resulted in a change in title to,
possession of, dominion over, or control of land or natural
resources. ;

APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHHMENT OF INDIAN
TITLE AND CLAIMS OF TIIE PASSAMAQUODDY TRIDE, THE PENONSCOT
NATION, THE HOULTON DAND OF MALISEET INDIANS, AND ANY OTHER
INDIANS, INDIAN NATION, OR TRIE OR RAND OF INDIANS WITIIN
TIIE STATE OF MAINE

Sec. 4. (a¥1) Any transfer of land or natural resources located 3
anywhere within the United States from, by, or on hehalf of the
Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of
Maliscel Indians, or any of their members, and any transfer of land
or natural resources located anywhere within the State of Maine,
from, by, or on behall of any Indian, Indian nation, or tribe or band of
Indians, including but without limitation any transfer pursuant to
any treaty, compact, or statute of any State, s rall be deemed to have
been made in agcordance with Lhe éonslilulinn and all laws of the
United States, including but without limitation the Trade and Inter-
course Act of 1790, Act of July 22, 1790 (ch. 314, Scc. 4, 1 Stat. 137, LK),
and all amendments thereto and all subsequent reenactments and

94 STAT. 1787

5 USC 1723

versions thereofl, and Congress hereby does approve and ratify any
such transfer effective as of the date of snid tronsfer: Provided
however, Thal nothing in this section shall be construed to affect or
eliminnte the personal claim of any individual Indian texcept for any
Federal comm%mwmclniml which is pursued under any law of
general applicability that protects non-Indians ns well as Indians.
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(2) The United States is barred from asserting on behalf of any
Indian, Indian nation, or tribe or band of Indians any claim under the
laws of the State of Maine arising before the date of this Act and
arising from any transfer of land or natural resources by any Indian,
Indian nation, or tribe or band of Indians, located anywhere within
the State of Maine, including but without limitation any transfer
pursuant to any trealy, compact, or statule of any State, on the
grounds that such transfer was nol made in accordance with the laws

. : of Maine.

orlt::‘lt'l‘?::!d:ilrd States is barred from asserting by or on behalf ol any
individual Indian any claim under the laws of the State of Maine
arising from any transfer of land or nalural resources located
anywhere within the State of Maine from, by, or on behalf of nnr
individual Indian, which occurred prior to December 1, 1873, includ-
ingz bul without limitation any transfer pursuant to any trealy,
compact, or statute ol any State.

(b1 To the extent that any transfer of land or natural resources
described in subsection (aX1) of this section may involve land or
natural resources to which the Passamaquoddy Tribe, the Penobscot
Nation, the Houlton Band of Maliseet Indians, or any of their
mmembers, or any other Indian, Indian nation, or tribe or band of
Indians had aboriginal title, such subsection (aX1) shall be regarded
as an extinguishment of said aboriginal title as of the date of such

ansfler.
trtllcnl Dy virtue of the approval and ratification of a transfer of land or
natural resources effected by this section, or the extinguishinent of
aboriginal title effected therehy, all elaims against the United States,
any Stale or subdivision thereof, or any other person or entity, by the
Passamaquoddy Tribe, the Penobscot” Nation, the Houlton Band of
Maliscel Indians or any of their members or by any other Indian,
Indian nation, tribe or band of Indians, or any predecessors or
successors in interest thereof, arising ot the time of or subsequent to
the transfer and based on any interest in or ru:h!. involving such land
or natural resources, including but without limitation claims for
trespass damages or claims for use and occupancy, shall be deemed
extinguished as of the date of the transfer, . )

td) The provisions of this section shall tuke effect immedintely upon
appropriation of the funds authorized to be ap yroprinted to imple-
ment the provisions of section 5 of this Act. he Sccretary shall
publish notice of such appropriation in the Federal Register when
such lunds are nppropriated.

ESTARLISHIMENT OF FUNDS

Sec. 5. (a) There is hereby established in the United States
Treasury a fund to be known as the Maine Indian Claims Settlement
Fund in which $27,000,000 shall be deposited following the appropri-
ation of sums aulhorized by section 14 of this Act.

(L 1) One-half of the principal of the settlement fund shall be held,
in trust bﬁ the Secrelary for the benefit of the Passumaquoddy Tribe,
and the other half of the settlement fund shall be held in trust for the
benelit of the Penobscot Nation. Ench portion of the settlement fund

i ninistered by the Secretary in

accordance with reasongble
1dy Tribe or the Pengbscot

lh.(- Sec T e for r
the settlement fund in a manner not in accordance with section 1 of
the Act of June 24, 1938 (52 Stat. 1047), unless the respective tribe or
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nation first submits a specific waiver of liability on the part of the
Uniled States for any loss which may result from such an investment:
Provided, further, That until such terms have been agreed upon, the
Secretary shall fix the terms for the administration of the portion of
the settlement fund as to which there is no ngreement.

2) Under no circumstances shall any part of the principal of the
seltiement fund be distributed to either the Passamaquoddy Tribe or
the Penobscot Nation, or to any member of either tribe or nation:
DProvided, however, That nothing herein shall prevent the Secretary
from investing the principal of said fund in accordance wilh para-
graph (1) of this subsection.

() The Secretary shall make available to the Passamaquoddy Tribe
and the Penobscol Nalion in quarterly payments, without any
deductions excepl as expressly provided in subscction G(dX2) and
without liability to or on the part of the United States, any income
received from l{e investment of that portion of the settlement fund
allocated to the respeclive tribe or nation, the use of which shall be
free of regulation by the Secrctary. The Passamaquoddy Tribe and
the Penobscol Nation annually shillmh_uipmd_lhc_in:m_[mm
$1,000,000 of their portion of the settlement fund for the benelitof
their_respective _members who_an ver (he age of sixly. Once
payments under this paragraph have been made to the tribe or
nation, the United States shall lmve no further trust responsibility to
the tribe or nation or their members with respect to the sums paid,
any subscquent distribution of these sums, or any property or
services purchased therewith. :

(¢) There is hereby established in the United States Treasury a fund
to be known as the Maine Indian Claims Land Acquisition Fund in
which $51,500,000 shall be deposited following the appropriation of
sums aulhorized By section 14 of Lhis Act.

(d) The principal of the land acquisition fund shall be apportioned
as follows:

g fll_l $100,000 to be held in trust for the Houlton Band of Malisect
ndians;

(2) $26,800,000 to be held in trust for the Passamaquoddy Tribe;

an
(3) $2G,800,000 to be held in trust for the Penobscot Nation.
The Secretary is authorized and directed to expend, ot the request of
nd_any in

the affected tribe, nation or band, the ! ine
atcruing o th arlions ol heland acquisition fund fo

m'wtjmugse. The first 150,000 acres of land or
T tsources acquired for the Passamaquoddy Tribe and the first
150,000 acres acquired for the Penobscot Nation within the area
described in the Maine Implementing Act as eligible to be included
within the Passamaquoddy Indian Territory and the Penobscot
Indian Territory shall be held in trust by the United States for the
benefit of the respective Tribe ion, The Secrelary is also
authorized to take in trust for the Passamaquoddy Tribe or the
P’enobscot Nation any land or natural resources acquired within the
aforesaid areca by purchase, gilt, or exchange by such tribe or nation.
Land or natural resources ncquired outside the boundaries of the
aforesaid areas shall be held in lee by the respective tribe or nation,
and the United States shall have no further trust responsibility with
respect thereto. Land or natural resources acquired within the State
of Maine for the Houlton Band of Maliscet Indians sholl be held in
trust by the United States for the benelit of the band: Provided, That

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection

94 STAT. 1789

Maine Indinn
Claims Land
éfquinilinn

und,
estublishment.

Land or notural
resources,
ncquisition.



94 STAT. 1790

Stalc of Maine
and Houllon
HBand of Maliscet
Indinns.

negolinlions

Report to
congressional
cominitteen.

PUBLIC LAW 94-420—OCT. 10, 1980

f r natural resources shall be so ncquired for or on behalf of
“?e'i‘l':gxﬁon Band of Maliseet Indians without the prior enactiment of
approprinte legislation by the State of Maine approving such acquisi-
tion: Provided further, That the Passnmaquoddy Tribe and the
Penobscat Nation shall each have a one-half undivided interest in the
corpus of the trust, which shall consist of any such properly or
subsequently acquired exchange property, in the event the Houlton
Band of Maliseet Indians should terminate its interest in the trust.

{4) The Secretary is authorized to, and at the request of either
arty shall, pasticipate in negotintions between the State of
faine und the Houlton Band of Maliscet Indians for the purpose

of assisting in securing agreement as to the land or natural
resources 1o be acquired by the United States to be held in trust
for the benefit of the Houlton Band. Such agreement shall be
embodied in the legislntion enacled by the State of Maine
approving the acquisition of such lunds as required by section
5(:.‘;(3). The agreement and the legislation shall be limited to:
(A) provisions providing restrict ions against alienation or
taxation of land or natural resources held in trust for the
Houlton Band no less restrictive than those provided by this
Act and the Maine Implementing Act for land or natural
resources o be held in trust for the Passamaquoddy Tribe or
‘enobscot Nation; .
! (B) provisions limiting the power of the State of Maine to
condemn such lands that are no less restrictive than the
provisions of this Act and the Maine Implementing Act that
apply to the Possnmaquoddy Indinn Territory and the
Penobscot Indian Territory but not within either the
Passamaquoddy Indian Reservation or the Penobscot Indian
eservation; i
; (C) consistent with the trust and restricted character of
the lands, provisions satisfactory to the State and the Houl-
on Nand concerning: Lo
ton (i) paymenis gy the Houlton Band in lieu of payment
of property taxes on land or natural resources held in
trust for the band, except that the band shall not be
deemed to own or use nn{ property for governmental
purposes under the Muine Implementing Act;

(it} payments of other fees and taxes to the extent
imposed on the Passamaquoddy Tribe and the Penobiscot
Nation under the Maine implementing Act, except that
the band shall not be deemed to be a governmental
entity under the Maine Implementing Act or to have the
powers ol a municipality under the Maine Implement-

g Act; . L

" :‘iii) sccuring performance of obligations of the Houl-

ton Band arising after the cffective date of ogreement
between the State and the band.

(D) provisions on the location of these lands.

Except as sct forth in this rubsection, such agr shall not

include any other provisions regarding the enforcement or a pli-

cation of the laws of the State of Maine. Within one year o the
date of enactment of this Act, the Secretary is divected to submit
to the appropriate commiltees of the luuse of Representatives
and the gonale having jurisdiction over Indian affairs a report on
the status of these negotiations. .
te) Notwithstanding the provisions of section 1 of the Act of
August 1, 1888 (25 Stat. 357), as amended, and section 1 of the Act of

e
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February 26, 1931 (46 Stat. 1421), the Secretary may acquire land or
natural resources under Lhis section frem Lhe ostensible owner of the
land or natural resources only if the Secrelary and the ostensible
owner of the land or natural resources have agreed uﬁon the identity of
the land or natural resources o be suld and upon the purchase price
and other terms of sale. Subject to the sgreement required by the
preceding sentence, the Secrelary may institute condemnation pro-
ceedings in order to perfect title, satisfoctory to the Attorney Gen-
eral, in the United States and condemn interesls adverse to the
ostensible owner. Except for the provisions of this Act, the United
States shall have no other authority to acquire lands or natural
resources in trust for the benefit of Indians or Indian nations, or
tribes, or bands of Indians in the State of Maine.

{0 The Secrelary may not expend on behalf of the Passamaquoddy
Tribe, the Penobscot Nation, or the Houllon Band of Maliscet Indians
any sums deposited in the funds established pursuant to the subsec-
tions (n) and (c) of this section unless and until he finds that
authorized officials of the respective tribe, notion, or band have
cxeculed npgroprinle documents relinquishing all claims o the
extent provided by sections 4, 11, and 12 of this Act and by section
(213 of the Maine Implementing Act, including stipulations to the
final judicial dismissal with prejudice of their claims.

(g1} The provisions of section 2116 of the Revised Statutes shall
nol be applicable to (A) the Passamaquoddy Tribe, the Penobscot
Nation, or the lloulton Band of Maliscet Indians or any other Indian,
Indian nation, or tribe or band of Indiang in the State of Maine, or (B)
any land or natural resources owned by or held in trust for the
Pasgammluoddy Tribe, the ’enobscot Nation, or the Houlton Band of
Maliscet Indians or any other Indian, Indian nation or tribe or band
of Indians in the State of Maine. Except as provided in subsections
(d¥4) and (gk2), such land or nalural resources shall not otherwise be
subject to n:g restraint on alienation by virtue of being held in trust
by the Uniled States or the Secretary.

(2} Except as provided in paragraph (3) of this subsection, any
transfer of land or natural resources within Passamaquoddy Indian
Territory or Penobscot Indion Terrilory, except (A} tokings for public
uses consislent with the Maine Implementing Act, (B) takings for
public uses pursuant to the laws of the United States, or (C) transfers
of individual Indinn use assignments from one memher of the
Passamaquoddy Tribe or Pensbscot Nation to another member of the
same tribe or nation, shall be void ab initio and without any validity
in law or equity.

(3) Land or natural resources within the Passnmaquoddy Indian
Territory or the Penobscot Indian Tcrritorx or held in trust for the
benefit of the lioulton Band of Maliseet Indians may, at the request
of the respective tribe, nation, or band, be—

(A) leased in accordance with the Act of August 9, 1955 (69 Stat.
53, ns nmended;

(B) leased in accordance with the Act of May 11, 1938 (52 Stat.
347), os amended;

(C) eold in accordance with section 7 of the Act of June 25, 1910
(36 Stat. B57), ns nmended;

(D) subjected to rights-of-way in accordance with the Act of
February 5, 1948 (62 Stat. 17);

{E) exchanged (or other land or natural resources of equal

- value, or if they are not equal, the values shall be equalized by

the payment of money to the grantor or to the Secretary for
deposit in the land acquisition fund for the benefit of the affected

94 STAT. 1791
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tribe, nation, or band, os the circumstances require, g0 long as
ayment does not exceed 25 })er centum of the total value of the
interests in land to be transierred by the tribe, nation, or band;

an
() sold, only if at the time of sale the Sccretary hns entered
into an option agreement or contract of sale to purchase other
lunds of approximate equal value.

(h) Land or nitural resources acquired hy the Secretary in trust for
the Passamaquoddy Tribe and the PPenobscot Nation shall be man-
aged and administcred in accordance with terms established by the
respective tribe or nation nnd agreed to by the Secretary in accord-
ance with section 102 of the Indinn Self-Determination and Education
Assistance Act (88 Stat. 2206), or other existing law.

(iX1) Trust or restricted land or natural resources within the
Passamaquoddy Indinn Reservation or the Penobscot Indian Reserva-
tion may be condemned for public purposes pursuant to the Maine
Implementing Act. In the event that the compensation for the lnlun‘:
is in the form of substitute land to be added to the reservation, such
land shall become a part of the reservation in accordance with the
Maine Implementing Act and upon notification to the Secrctary of
the location and boundaries of the substitute land. Such substitute
land shall have the same trust or restricted status as the land taken.
To the extent that the compensalion is in the form of monetary
proceeds, it shall be deposited and reinvested as provided in para-
graph (2t of this subsection. .

21 Trust land of the Passnmaquoddy Tribe or the Penobscot Nation
not within the Passamnquaddy Reservation or PPenobscot Reservation
may be condemned for public purposes pursuant to the Maine
Implementing Act. The procecds from any such condemnation shall
be deposited in the Innd acquisition fund established by section Sic)
and shall be reinvested in acreage within unorganized or unincorp
rated arcas of the State of Maine, When the proceeds are reinvested in
{and whose acreage dues not exceed that of the land taken, ol the
land shall be acyuired in trust. When the proceeds are invested in
lund whose ncreage exceeds the acreage of the land taken, the
respeclive tribe or nation shall designate, with the approval of the
United States, and within thirty days of such reinvestment, that
portion of the land acquired by the reinvestinent, not to exceed the
area taken, which slmll be acquired in trust. The land not acquired in
trust shall be held in fee by the respective tribe or nation. The
Secretary shall certify, in writing, to the Sccretary of State of the
State of Maine the {ocnlion. boundaries, and stotus of the land
acyuired.

1 The State of Maine shall have initial jurisdiction over condem-
nation proceedings brought under this section. The United States
shall be a necessary party te any such condemnation procecdings.
After exhaustion of all State administrative vemedies, the United
States is authorized to seel. judicinl review of all relevant matlers in
the courts of the United States and shall have an absolute right of
removal, at its discretion, over any action commenced in the courts of
the State.

() When trust or restricted land or natural resources of the
Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band of
Maliseet Indians are condemned pursuant to any law of the United
States other than this Act, the proceeds paid in compensation for
such condemnation shall be deposited and reinvested in accordance
with subsection (iX2) of this section.

[
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APPLICATION OF STATE LAWS

Stc. 6. (a) Excepl a3 provided in section (e} and section HdX4), all
Indians, Indian nations, or tribes or bands of Indians in the State of
Maine, other than the Passamaquoddy Tribe, the Penobscot Nation,
and their members, and any lands or natural resources owned by any
such Indian, Indian nation, tribe or band of Indians and any lands or
natural resources held in trust by the United States, or by any other .
rerson or enlity, for any such Indian, Indian nation, tribe, or band of

ndians shall be subject to the civil and criminal jurisdiction of the

State, the laws of the State, and the civil and eriminol jurisdiction of

g\‘e courls of the State, to thie same extent as any other person or land
crein.

94 STAT. 1793

Stote civil and
criming
Jurisdiction.
25 USC 1725,

(bX1) The Passamaquoddy Tribe, the Penobscot Nation, and their

members, and the land and natural resources owned by, or held in
trust for the benefit of the tribe, nalion, or their members, shall be
subjeclllo the jurisdiction of the State of Mnine to the extent and in
the manncr provided in the Maine linplementing Act and that Act is
hercby approved, ratified, and confirmed.

(2) IF'unds appropriated for the benefit of Indion people or for the
administration of Indian affairs may be utilized, consistent with the

urposes for which they are appropriated, by the Passamagqueddy

ribc and (he Penobscot Nalion to provide part or all of the local
share as provided by the Maine Implementing Act.

) Nothing in this section shall be construed to supersede any
Federal laws or regulations governing the provision or funding of
services or benefits Lo any person or entity in the State of Maine
unless expressly provided by this Act.

(4) Not later than October 30, 1982, the Seccretary is directed lo
submit to the appropriate committces of the House of Representa-
tives and the Senate having jurisdiction over Indian affairs a report
on the Federal and State funding provided the l’nssumattxoddy Tribe
ond Penobscot Nation compared with the respective Federal and
State funding in other States. -

{c) The United States shall not have any criminal jurisdictionin the
State of Maine under the provisions of scctions 1162, 11563, 1104, 1155,
1156, 1160, 1161, and 1165 of title 18 of the United States Code. This
provision shall not be effcctive until siaty days after the publication
of notice in the Federal Register as required by subsection dtd) of this

Act.

(dX1) The Passamaquoddy Tribe, the P’enobscot Nation, and the
Houlton Band of Maliscet Indians, and all memi thereof, and all
other Indians, Indian nations, or tribes or bandsa of Indians in the
State of Muine may sue nnd be sucd in the courts of the State of
Muine and the United States Lo the same extent as any other enlily
or person residing in the State of Maine may sue and be sued in those
courts; and scction 1362 of title 28, United States Code, shall be
applicable to civil actions brought by the Passumaquoddy Tribe, the
Penobscot Nation, and the lloulton Band of Maliseet Indians: Pro-
vided, however, That the Passamaquoddy Tribe, the Pencbscol
Nation, and their officers and employees shall be immune from suit
to the extent provided in the Maine Implementing Act.

(2) Notwithstanding the provisions of section 3477 of the Revised
Stotutes, as amended, the Secretary shall honor valid final ordersof
Federal, State, or territorial court which enlers money judgments for
causes of aclion which nrise afler the date of the ennctment of this
Act ngainst either the Passamnquoddy Tribe or the Penohscol Nation
by making an assignment to the judgment creditor of the right to
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receive income out of the next quarterly pavment from the settle-
ment fund established pursuant to section 5{a) of this Act and out of
such future quarterly payments as may be necessary until the
Jjudgment is satisfied.

(cX1) The consent of the United States is hereby given to the State
of Maine to omend the Maine Implementing Act with respect to
either the Passamaquoddy Tribe or the Penobscot Nation: Provided,
That such amendment is mnde with the agreement of the affected
tribe or nation, and that such amendment relates to (A) the enforce-
ment or application of civil, criminal, or regulatory laws of the
Passamaquoddy Tribo, the Penobscot Nation, and the State within
their respective jurisdictions; (B) the allocation or determination of
governmental responsibility of the State and the tribe or nation over
specified subject matters or spccil'iet.lsg_ ogragl;lcni areas, or both
including provision for concurrent jurisdiction between the State and
the tribe or nation; or (C) the allocation of jurisdiction between tribal
courts and State courts.

(2) Notwithstanding the provisions of subsection (a) of this section,
the State of Maine and the loulton Band of Maliscet Indians are
authorized to execute agreements regarding the jurisdiction of the
State of Maine over lands owned by or held in trust for the benelit of
the band or its members.

(0 The Passamaquoddy Tribe and the Penobscol Nation are herehy
authorized to exercise jurisdiction, separate and distinct from the
civil and criminal jurisdiction of the State of Maine, to the extent
outhorized by the Maine Implementing Act, and any subsequent
amendments therelo.

‘lf) The l’assamaquodc{_y Tribe, the Penobscot Nation, and the State
of ‘1123:3 shall give full faith and credit to the judicial procecdings of
each other.

(h) Except as other wise provided in this Act, the laws and
{eﬁulnlions of the United States which are generally applicable to

n

ians, Indian nations, or tribes or bands of Indians or to lands .

owned by or held in trust for Indians, Indian nations, or tribes or
bands of Indians shall be applicable in the State of Maine, except that
no law or regulation of the United States (1) which accords or relates
to a special slatus or right of or to any Indian, Indian nation, tribe or
band of Indians, Indian lands, Indian reservations, Indian country,
Indian territory or land held in Lrust for Indians, and also (2} which
affects or precmpts the civil, criminal, or regulatory jurisdiction of
the State of Maine, including, without limitation, laws of the State
g{lx:ting to land use or environmental matters, shall apply within the

ale.

ti)As federollhrecognized Indian tribes, the Passamnquoddy Tribe,
the Penobscot Nation, and the Houlton Band of Maliseet Indians
shall be eligible Lo receive all of the financial benefils which the
United States provides lo Indians, Indian nations, or tribes or bands
of Indians to the same extent and subject to the snme cligibility
criteria generatly applicable to other Indians, Indian nations or tribes
or bands of Indians. The Passamaquoddy Tribe, the Penobscot
Nation, and the Houlton Band of Maliseet Indians shall be treated in
the same manner as other federally recognized tribes for the purposes
of Federal taxation and any lands which are held by the respective
tribe, nation, or bund subject to a restriction agninst slienntion or
which are held in trust for the benefit of the respective tribe, notion,
or band shall be considered Federal Indian reservations for purposes
of Federal taxation.

PUBLIC LAW 96-420—OCT. 10, 1980
TRIBAL ORGANIZATION

Sec. 7. (o) The Passamaquoddy Tribe, the Penobscot Nation, and
the Houlton Boand of Maliscel Indians may each organize for its
common wellare and adopt an appropriate instrument in wriling to
govern the affnirs of the tribe, nation, or band when each is acting in
its governmental capacity. Such instrument and any amendments
therelo must he consistent with the terms of this Act and the Maine
lmplemenlinf Act. The Passamaquoddy Tribe, the Penobscot Nation,
and the Houlton Band of Maliscet Indians shall each file with the
Sccrelary a copy of its organic governing document and any amend-
ments thereto.

(b) For purposes of benefits under this Act and the recognition
extended the Houlton Band of Maliscet Indians, no person who is not
a citizen of the United States may be considered a member of the
tivulton Band of Malisects, except persons who, s of the date of this
Act, are enrolled metnbers on the band’s exisling membership roll,
and direct lineal descendants of such members. Memborship in the
band shall be subject to such further qualificntions as may be
provided by the band in its organic governing document or amend-
ments thereto subject to the approval of the Secretary.

IMPLEMENTATION OF THE INBIAN CHILD WELFARE ACT

Src. 8. (a) The Passamaquoddy Tribe or the Penobscot Nation may
assume exclusive jurisdiction over Indian child custody procecdings
E:n:uanl to the Indian Child Welfare Act of 1978 (92 Stat. 206%).

fore the respective tribe or nation may assume such jurisdiction
over Indian child custody proceedings, the respective tribe or nation
shall present to the Secretary for aprrova! a petition lo assume such
jurisdiction and the Secretury shall oprtove that petition in the
manner prescribed by sections 108(a)-{c) of said Act. .

() Any petition to assume jurisdiction over Indion child custody
proceedings by the Passamaquoddy Tribe or the Pengbscot Nativn
shall be considerced and determined by the Secretary in accordance
with sections 108 (b) and (c) of the Act. -

(©) Assumption of jurisdiction under this section shall not affect
any action or proceeding over which a court has already assumed
jurisdiction.

(d) For the purposes of this section, the l’nssumnquodd.y Indian
Reservation and the Penobscol Indian Reservalion are “rescrva-
tions™ within section 4(10) of the Act.

fel For the purposes of this scction, the [loulton Band of Muliscct
Indians is an “Indinn tribe” within section 4(R) of the Act, provided,
that nothing in this subsection shall alter or effect the jurisdiction of
the Stale of Maine over child welfare mallers as provided in subsce-
tion fieN2)of this Acl.

(0 Until the Passamaquoddy Tribe or the Penobscot Nation has
assumed exclusive jurisdiction over the Indinn child custody proceed-
ings pursuant to Lhis section, the State of Maine shall have exclusive
jurisdiction over Indian child custody proceedings of that tribe or
nalion.

EFFECT OF PAYMENTS TO PASSAMAQUODDY TRINE, PENOBSCOT NATION,

AND 1IOULTON BAND OF MALISEET INDIANS

Sre. 9. (a) No payments to be made for the bencfit of the Passoma-
quoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliscet
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Indians pursuant to the terms of this Act shall be considered by any
ogency or depurtment of the Uniled Stules in delesmining or comput-
ing the eligibility of the State of Maine for porticipstion in any
financial aid program of the United Stutcs.

(b) The eligibility for or receipt of mements from the State of
Maine by the Passamaquoddy Tribe and the Penobscot Nation or any
of their members pur t to the M. Implementing Act sholl not
be considered by any deparlment or agency of the United States in
determining the eligibility of or computing payments to the Passama-
quoddy Tribe or the Penchscot Nation or any of their members under
any financial aid program of the United States: Provided, That to the
exient that eligibility for the benefits of such a financiol aid program
is dependent upon a showing of need by the applicant, the administer-
ing agency shall not be barred by this subsection from considering the
actual finnncinl situation of the applicant.

(c) The availability of funds or distribution of funds pursuant lo
section 5 of this Act may not be considered as income or resources or
otherwise ulilized as the basis (1) for denying any Indian household or
member thereof participation in any federally assisled housing
program, (2) for denying or reducing the Federal financial assistance
or other Federal benefits to which such household or member would
otherwise be entitled, or (3) for denying or reducing the Federal
financial assistance or other Federal benefits o which the Passama-
Quodilcyd Tribe or Penobscot Nation would otherwise be eligible or
entitled.

DEFERRAL OF CAPITAL OAINS

Sec. 10. For the purgose of subtitie A of the Internal Revenue Code
of 1954, nny transfer by private owners of land purchased or other-
wise acquired by the Secretary with monceys from the land acquisition
fund whether in the name of the United States or of the respective
tribe, nalion or band shall be deemed to be an involuntary conversion
within the meaning of section 1033 of the Internal Revenue Code of
1954, as amended. ’

TRANSFER OF TRIDAL TRUST FUNDS HELD BY THE STATE OF MAINE

Skc. 11, All funds of either the Pussamnquo-ld{ Tribe or the
Penohscot Nation held in trust by the State of Maine as of the
effective date of thia Act shall be tronsferred to the Scerelary to be
held in trust for the respective tribe or nation and shall be added to
the principal of the sett nt fund ollocated to that tribe or nation,
The receipt of said State funds by the Secretary shall constitute a full
dischacge of any claim of the respective tribe or nation, its predeces-
sors nnﬁ successors in interest, and its members, moy have against
the State of Maine, ils officers, employecs, ngents, and representa-
tives, arising from the administration or management of said State
funds. Upon receipt of suid State funds, the Secretary, on behalf of
the respective tribe and nation, shall execute general releases of all
claims ngainst the State of Maine, its officcrs, employces, agents, and
reprcscntulives. arising from the administration or management of
said State funds.

OTHER CLAIMS DIBCHARGED BY TIUS ACT

Skc. 12. Except as expressly provided herein, this Act shall consti-
tute a general discharge and relense of all obligations of the State of
Maine and all of its political subdivisions, agencies, departments, and

PUBLIC LAW 96-420—0CT. 10, 1980

all of the officers or cmnloyeos thereof arising from any treaty or
agrecment with, or on behalf of any Indian nation, or tribe or band of
Indians or the Uniled States as trusice therefor, including those
actions now pending in the United States District Court for the
District of Maine caplioned United Stales of America against State of
Maine (Civil Action Nos. 1966-ND and 1969-ND).

LIMITATION OF ACTIONS

Sec. 13. Except as pravided in this Act, no provision of this Act shall
be construed Lo constitute a jurisdictional act, to confer jurisdiction to
suc, or to ?:mnt implicd consent to any Indian, Indian nation, or tribe
or band of Indians 1o sue the United States or any of its officers with
respect to the claims extinguished by the operation of this Act.

AUTIHORIZATION

Sec. 14. There is hereby authorized to be appropriated $81,500,000
for the fiscal year beginning October 1, 1980, for transfer to the funds
established by section 5 of this Act.

INSEPARADNITY

Skc. 15. In the event that any provision of section 4 of this Act is
held invalid, it is the intent of Congress that the entire Act be
invalidated. In the event that any other section or provision of this
Act is held invalid, it is the intent of Congress that the remaining
sections of this Act shall continue in full force and effect.

CONSTRUCTION

. Skc. 16. (a) In the event a conflict of interpretation between the
provisions of the Maine Implementing Act and this Act should
emerge, the provisions of this Act shall govern. x

tb) The provisions of any Federal law enncled after the date of
enactinent of this Act for the benefit of Indians, Indian nations, or
tribes or bands of Indians, which would affect or preempt the
application of the laws of the State of Maine, including application of
the Jaws of the State to lands owned by or held in trust for Indians, or
Indian nations, tribes, or bands of Indians, as provided in this Act and
the Maine Implementing Act, shall not apply within the State of
Maine, unless such provision of such subscquently enacted Federal
law is specificnlly made applicable within the Stote of Maine.

Approved Oclober 10, 1980.
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Calendar No. 1050
961:1 g‘:‘::;“ SENATE { No. 13?—?)?'.

AUTHORIZING FUNDS FOR THE SETTLEMENT OF
INDIAN CLADMS IN THE STATE OF MAINE

Srrrzuxzz 17 (legislative day, Junz 12), 1880.—Ordered to be printed

Mr. MzrcazR, from the Select Committee on Indian Affairs,
submitted the following

REPORT

('1\; accompany 8. 2829)

The Select Committee on Indian Affairs. to which was referred the
bill (S. 2829) to authorize funds for the settlement of Indian claims in
the State of Maine, having considered the same, reports favorably
thereon with an amendment in the nature of a substitute and recom-
mends that the bill as amended do pass. -

AMENDMENT 70 S, 2829 v THE NATCRE or A SusstrroTe

Strike out all after the enacting clause and insert. in lieu thereof the

following:
That this Act may bo cited as the *Maine Indian Claims Settlement Act of 1080™.

CONGRESGIONAL FILNDINGS AND DECLARATION OF POLICY

8zc. 2. (a) Congress bereby finds and declares that:

(1) The Passamaquoddy Tribe, the Penotwcot Ncti~n. and the Maliseet
Tribe are asserting claims for porsession of lands within the State of Maine
aod for damages on the groucd that the landr in question were originally
transferred in violation of {aw, including. but witbout limitation. the Trade

: and Intercourse Act of 1780 (1 Stat. 137), or subsequent reenactments or
H versions thereof. .

(2) The Indiacs, Indian pations. and tribes and bands of Indians. other
then the Passamaquoddy Tribe. the Penobocot Netion. and the Boulton Band
of Maliseet Indiana, that once may bave beld aborizinal title to lands within
the State of Maine long azo shandoned their aborizinal boldinga.

(3) The Penobscot Nation. as represented as of the time of passage of this
Act by the Pencbacot Nation's Governor and Councll. is the sole successor in
interest to the aboriginal entity generally koown as the Penobscot Nation
which years ago claimed aboriginal title to certain lands In the State of
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Passamaquoddy Tribe, an roprosenied a of the Ume of paesnge
of ((::,In":::.i by the ngnl Telbnl Councl) of the Pamsamaquaddy Tribe, ly ::e
anle surcennor In Interest to tho aboriginal entity generally i;\o\:n l:'w l:
Pacsamaquoddy Tribe which years ago clalined aboriginal Ulle to ce

1 the Slrte of Maluc.
'm;‘;:; l"l‘he Tloulton Nand of Mallsceot Indians, as repreacnied as of the tlnlxe
of pasaage of this Act by the Houlton Band Councll, in the sule aufcexaor o
fnterent, as fo lands within the United Riatew, to the aboriginal enllly gme{-
ally known an the Mnllml‘ 'i"rul)e which years ago clainied aboriginat title to

» it the Stale of Malne.

“?s).nx:::;a‘mnllnl ecanomic ani socinl hasdship to o large number o’f lan;i-
owners, clfizens, and communities 1 the Rtate of Malne, and ﬂwl"l' ore to
the econemy of the Rln: ::1 Malne |.|; a whole, wiil result It the atoremen-
fare not resolved prompily.
tlo;g;;l ;’1‘::;“ Act reprexapis o ;:Lod talll) effort an the part of Congrers to rm;
vide the Pasanmrquoddy Tribe, the Penohincol Natlon and the Houllon “m!‘
of Maliseel Indinns with & falr and just seftlement of thelr land clalma. In
tho ahsence of congresalonal acllon, theee land clalms wonld be parsued
through (he courta, a proces which In all Hkelthend would conrine many
yearn and therely promate hostilily and uncertainty In lhg KRlate of Malne
to the nltimate detrlment of the Tassamaqueddy Tribe, the PPennlisent Nation,
The Houltan Nand of Mallseet Indians, thelr members, aud all other cliizens
alne,
of :g()' g'.t:;c!l::l:’of Malue, with the agreement of the Pasromaquoddy Tribe
and the 1'chobiscot Nallon, hos enacted leginlation deOning the relatlonship
between the l'nmcnnqmluldy Tribe, the Penolirrot Natlon, and thelr mem-
fie Rlate of Maine.
M?l‘)' m;gl:ce 1820, the State of Maine has provided special servicea to Ihe
Tndiaia restding within it borders, including the members of the Parsama.
quodidy Tribe, the Penohacol Natlon, and the 1loulton Mand of BMaliseet
Fudlans. During this came period, the Unlted Stales provided few special
servicen to the respeclive Tribe, Natlon, or Rand, and repentedly denled
that 1t had Jurindiciion over or reapousibility for the sald Tribe, Nnllon, and
Ttand. In view of this provision of mpecial nervicen by the Siate of Malne,
requiring substantial enpendlivres by the Riate of Maine and made by the
‘Hinle of Malne without belog required to do so by Federal law, it (s the
inlent of Congrena thnt the State of Malne not be required further to con-
tritute directly to th'ls‘ ﬂnlxu; retilement.
» purpose of this Act—
® l('l')“ :2”::*“‘?\“ the cloud an the tlilea to 1and In the Blale of Malne re-
ting from Indian claima;
'n‘(z)‘l; clarify the atatus of other land and natural rernurces In the State
of :;';I?: .ullly (he Malne Implementing Act, which definea the relatlonahlp
beiween the State of Malne and the Varsamaquoddy Tribe and the I'enohscot
on, and
N."(‘ : )n!: :onﬂrrn that al! other Indians, Indian natlons and tribea and banda
of Indlans now or hereafier exisling or recognized In the Sinle of Malne
are and shall be subject to all lawa of the Biate of Maine, an provided hiereln

STFINITIONS

Bze. 8. For purposes of this Act, the term—

{a) "l?oullnn Tiand of Maliaret Indiana™ meann the nole ruecersor to the
Mallscet Tribe of Indiana an constitnied in atnriginal (imes In what 1s now
the Hinte of Maine, and all Hir predecersorn and surcernara in infenat, The
Joulton Nand of Malizeet Indiang In £ nresented, ga of the date of the ennct.
ment of this Act. as to lands within the Tinited Riales, by the Tlonlton Tland
Couneil af the Aoulton Rand of Mallreet Indians;

() “land or nalura) resources™ meann any real praperie or natural re-
sourcen, or any Interest In or right Invelving any renl properiy or natural
resnureen, Including bal’ withou! limliation minerals and mineral righis,
timber anad {imber rights, water and water vighta, and hunting and fishing
tighta:

(e) “Land Acaulaition Fund™ meana the Maine Indinn Claima Tand Ac
quinition Fuad extaliliahed under Rectlon G(e) of this Acl:

. @ ——

(d) “laws of the ftate” meana the Constltution, and all statutes, regu-
1atlona, and comsnon laws of lie Blate of Malne and Ita pottical rubdivinions
and all milwequent amendmenta theeeto or Judiclal Interpretationa thereof;

(e) “Malne Implementing Act” means Bectlon 3, Bection 30, and Beellon
81, of the “Act 1o Implement the Mnlne Indlan Clalma Scillement” enacted
by the State of Malue in Chapler 732 of the I'ubllc laws of 1070;

(1) “Pamamaquoddy Indian Reservatlon™ means those landa as defined .

the Malne Implementing Act; R

(g) “Paxsamaquoddy Indlan Terrllory” means those lands ae defined 1b
the Maine Implemeniing Act;

(h) “Parsamaquoddy Tribe™ meana the Torramaquoddy Indlan Tribe, as
conatituted In abariginal thines and all Iia predeceranra anid auccessoen lo
interest. The Passamaquoddy Tribe Ia repreacnled, ar of the date of the
enachiment of this Act, by the Joint Tribal Councll of the arsamaquoddy
Trite, with separate Counciis at tbe Indlan Townahip and Plearant Point
Reservations; |

(1) “Pennbacot Indlan Rerervation” means those landa as defined Jn the
Maine Implementing Aet;

(§) “Penothsent lndian Tersitory™ meana those lands as defined In the
Malne Implementing Act ;

(k) “Penobacot Nation™ means the Penobecol Indian Natlon ss conatl-
tited In shoriginel timen, and atl ita predecessors and succesaors In Inter-
est. The Penal Natl A repr {ed, an of the date of the enactment
of thia Act, by the Penobirent Natlon Governor and Couacll;

(1) “Secrelary™ means the Becrelary of the Interlor;

(m) “Hettiement Fund” means the Maine Indlan Clalms Settlement Fund
establlshed under Beetion 5(a) of thin Act; and

(n) “tranafer” Includen hut in not Himticed to any velunlary or Involontary
nale, grant, leass, allotment, partition, or other conveyance : any tranaaction
the purpose of which war (o effecl & rale, grant, lease, alintment, partition,
or conveyonce ; and any act, event, or clrcumsiance (hat resulied In a change
In titte to, porsesalon of, dominlon over, or control of 1and or natural resourcen,

APPROVAL OF PRIOR TRANGFZRS AND EXTINGUISIIMENT OF INDIAN TITLE ARD CLAIMS
OF THC PAGSAMAQUONNT TRISE, THE PENORSTOT NATION, TRE NOULTON BARD OF
MALIAZYT INDIARA, AND ARY OTRIR INDIANS, INDIAN NATION, O3 TA{EL O% BAND
OF INDIARS WITUIN TIIZ OTATE OF MAINSG

Bec. 4. (a) (1) Any transfer of land or natural resources localed anywhere
within the United States from, by, or on behalf of the Parsamaquoddy Tribe, the
Penotiscot Natlon, the Ioulton Band of MaHscet Indians, or any of thelr mem-
bera, and any teanafer of land or nalural resources Incaled anywhere within
the Riate of Malne, from, hy, or on belinlf of any Indian, Indian natien, or trile
or hand of Indians, Including but without limliation any transafer pursuant to
any lreaty, compact, or atalule of any atale, shall be deemed to have heen made
In aecontatce with the Conatitulion and all Iaws of the Unlted Staten, Including
hut without Himitatlon (he Trade and Intercourse Ael of 1700, Act of July 22,
1700 (ch, 83, Bec, 4, 1 8tat. 137, 128), and all amendmenta thereto and all anb-
requent reenaciments and veralona thercof, and Congress herehy does approve
and rallfy auny such (rannfer elfective an of the date of rald transler: Provided,
Anteever, that nothing in thia secllon shall be conairurd to affect or eliminate
the peraonal clalm of sany individual Indlan (except for any Federal common
law fraud claim) which is pursued under any law of general applicabllity that
prolects non-Indlans ar well aa Indlans,

(2) The United Siales 18 barred from asserling on bebalf of any Indlan,
Indlan natlen, o tribe or band of Indians any elalm under the Iaws of the State
of Malue arising hefore the date of thle Act and arlaing from any tranxfer of
laud or nalural remurces by any Indlan, Indian natlon, or tribe or hand of
Indlans, Incated anywhere within the Slate of Malue, including hut withanl
Umitation any teanafer pursuant to any trealy. eompact. or statute of any atafe,
on the grounds that such transfer was not made In accordance wilth the laws of
the Staie of Malne,

{3) The Valted Staten Ia barred from anserting by ar on behalf of any indl.
vidual Indian any clalm unider the Iaws of the Ktate of Malne arising from any
tranafer of 1and or natural rerourees located anywhere within the Siafe of Maine
from, by, ar an behalf of any Individua! Indlan, which oceurred prior to De-
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cember 1, 1878, including but withont limitation any transfer pursuant to any
treaty, compact, or statute of any slate.

(b) To the extent that any transfer of land or patural resources described
fn subsection (1) (1) of (his section may lnvolve land or natural resources to
which the Parsamequoddy Tribe, the Penobacot Nallon, the Honiten Band of
Malircet Indlans, or ang of thele members, or any other Indian, Indion natlon,
ar tribe or hand of Indisna had aboriginal title, such subsection (a) (1) shall be
regarded an an extingulshment of sald aboriginal title as of the date of such
teansfer,

(e) Ny virtue of the approval and ratifieation of a tranafer of land or natural
resuurces effected by this section, or the extingulahment of aboriginal title ef-
fecied therely, all clalas agalaxt the United Btates, any Htate or subdiviston
therrof, or any other person or entity, by the Passamaquaddy Tribe, the Penol:-
scot Natlon, the loulion Dand of Mallscet Indians or any of thelr members or
by any other Indlan, Indlan naflon, tribe or hand of Indlans, or Roy predeces-
pors or successors In Interent (hereof, arising at the time of or subsequent to the
transfer and hased on any interest In or right involving such land or natural re-
sourees, Including but without limitatian clahina for trespase damages or clalms
for use aud occupancy, shall be decmed extlugulrhied ax of the date of tho
traoafer.

1d) The proviaions of Lhis section shall take effect immediately upon appropri-
ation of the funds autharized o be appropriated to implement the provialons of
Ree. § of this Act. The Secrelary sholl pubilsh notice of such appropriation In the
Federal Reglater whea such fundw are appropriated.

EATARLIONMENT OF FUNDS

Szc. 6(n) Thero In hereby esiablished In the United States Treasury e fund
to be known an the BMaine Jndlan Clatina Settlement Fund In which $27,000,000
shall he deposited following the appropriation of sums authorized by Bectlon 14
of thia AcL

(b) (1) One-half of the princtpal of the Retilement Fund ahall be held In truat
by the Secretary for the bonedi! of the Parsamaquoddy Tribe, and the ather halt
of the Seitlemnent Fund ahall be held in trust for the henefll of the "enohincat
Natlon. Rach portlon of the Scttlemant Fund ahall be adminixiered by the See-
relary In accordance with re Ule terma extalidlzhed by the Paxsamanuoddy
Tribe or (he PPennbacot Nallon, respectively, and agreed in by the Recrelary:
Provided, That the Reeretary may not agree (0 termn which provide for Invest-
ment of the Settlement Fund In a manuer not In aceardonce with Sectlon 1 of
the Act of June 24, 1GIR (52 Stat, 1007), uniens the respective Tribe aor Nation
firut subralts a specifie walver of Nability on the part of the United Slates for any
Jonn which may reanit trom such an Investment: Provided, further, That until
auch {ermn have been agreed upon, the Secrelary ahall Ax the termn for the ad-
minlstrotion of the portivn of the Hettirment Fund ss to which there Is no ogree-
ment.

(2) Under no clrcumsiances shall any part of the principal of the Secttlement
Fund be dlsteibuted 1o elther the Paxnamagueddy Trilie or the Penohamt Na-
tlon, or to any member of eliher Tribe ar Natlon; Provided, however, That noth-
fug hereln shall prevent (hie Heerelary from Inverting (he priocipal of sald Fuud
n accordance with paragrapl (1) of this sulsectinn.

(3) The Sceretary shall make avallable to the Porsamaquoddy Tribe and the
Penoslincot Nation In quarterly payments, withnu! any deductlona except an ex-
presaly provided In aubacction 0(d) (2) and without labllily to or on the part
of the United States, any Income recelved from the Inveslment of that portlon
of the Seltlement Fund allacated to the respective Tribe or Natlon, the use of
which sha'l be free of regulation by the Secrelary. The Pagsamaquoddy Teibe
and the Penobacnt Natlon annually shall each expend the Income from $1,000,000
of thelr portion of the Seltlement Fund for the heuefit of thele respeelive mem-
bers who are over (he age of rizly, Once pagiments umder thin parageaph hove
been made to the Tritie or Natlon, the Unlied States ahall have ao furilier trust
responsibllity to the Tribe or Natlou ar thelr members with renpect to the muma
pald, any subsequent disteihutlon of these sumn, or any property or services pur-
chaned therewlih,

(c¢) There Is hierehy entabilixhed In the United Riaten Treanury s fund to be
known as the Maine Indian Clalms Land Acquisition Fund In which $54.500,000
ahnll h(;dfpﬂﬂ“(’d followlng the appropriation of aums authorized hy Kectlon 14
of this Act.

(d) The principal of the Jand Acquiaition Fund shall he apportioned as followa:

(1) $000,000 to be held In truat for the 1loulinn Rand of Mallscel Indiana;

(2) $20,800,000 to be hield In truat for (he Paramaquaddy Tribe; and

(3) $20,800,000 to he held §n truat for the Penobueot Natlon,

The Beecrclary 1a nulhiorlzed and direcled to expend, at the request of the
affecied Tribe, Natlon or Nand, the principal and any Income accruing to the
respective portlona of the Land Aequinition Funid for the purpoxe of acquiring
Iand or natural resattrces for (he Passamaguoddy Tribe, the Penolizent Natlon,
atul the Houlton Naund of Mallrret Indiznn and for ro olher gurporen. The Arat
160,000 neres of Wand or natarel resnurcen acguired for thie Parsamaguodidy Treilie
and the fArat 160,000 acrey acquiead for the PPennlwent Natlon within the nrea
desctibed In the Malne Implemsnting Act an eligitie to be lurluded wiihin the
Paseamaquoddy Indlan Tereltory and the Venobwrot (ndian Terrllory ahall be
held 1o teust by the Unlted Riates for the henefit of the veapeciive Trile or
Natlon, The Secrelary 1a also authorlzed to take In teust for the Parenmaquoddy
Tribe or the 'enotincal Nation any land or natural resonrees acquired within the
aloreaald aren by purchase, gift, or exchange by auch Tribe or Natlon. Land or
natural resourcen acquired oulaide the dnrles of the af fd arcan ahall
be Lield in fee by the senperiive Tribe or Natlan, and (he United Riatea shall have
no furtlier traat eenponuibility with respect therelo, Land or natural resources
acquired within the Riate of Malne for the loullan Rand of Mullxrel fudiana
ahall be held In trunt by the United Slaten for the berelit of the Band, pravided,
that no land or natural resonrees shall be a6 acqulred for or an behiolf of the
Houlton Nand of Maliseet Judlann wilhout the prier enaciment of appropriale
leglatation hy the Rlate of Maine approving such acquinition, provided farther,
that the Parsamaquodily Trlbe and the Pennbacat Natlon shall each have a one-
balf undivided Intercat In the corpus of the trust, which ahall conslst of any
such property or sulmequently acquired exchange property, In the event the
Hoalion innd of Mallacet Indlona ahioutd terminate 1ia inferest In the trunt,

(4) Tue Sceretary In authorized to, and at the requert of elther party
ahall, participate in negotlations belween the Riate of Matne and the Roulian
TNand of Malireet Indians for the purpoze of assinting in securing agreement
as to the land or naliral rescurces to be acyuleed by (he Unlted Rintes lo
bo held In trurt for the benent of the lloulion Rand. Ruch agreement shall
bo embndied In the logistntion enncted by (he Ktale of Malne approving the
acquinition of such Innds ae required by sectlon G(d) (3). The agreement and
the legintation aliall be limiled to: :

(A) proviaions providing restrictiona againat allenation or taxatlon
of Il or natural resaureen held In trust for the Houlton Rand no lera
rentrictive than these provided by thin Act and the Maine haplementing
Act for lanid or natural resources 1o be held o trust for the Paszama-
quaddy Tribe or I'enolincat Natlon;

(B) proviatons miling (he pawer of the Riate of Malne {0 condemn
auch landa that aee 10 lean resicletive than the provisiana of thia Act
and the Maine Implementing Act that apply (o the Passamaquoddy
InMlan Territory and the P'enolisent Indinn Tereltory Lut not within
elther the Passamaquoddy Indlan lteservatlon or the Peanbaest Indian
Rerervation;

(C) consintent with the trust and restricled chiaracier of the lands,
provisions satiafaciary (o the Rtate and the loulton Nand eontcerning @

(1) paymenia by the Honlton Band in llew of paymeat of property
tazes on land or nalural resnurces licld in (rust for the Band, except
that the Rand sliall vt be deemed to own or use any propesty for
governmental purposes under the Matue Iinplementing Ael.

(W) paywmenta of other fees and taxen to the extent Impoard on
the Paxraniaquoddy Tribe and the Penaliscol Nallon unider the Malne
Implementing Act, except 1hat the Tiand shall unt be deemed to be
a governmentnl enllty under the Malne Implementing Act or to have
the powera of a municipality under the Maine Implemending Act

(111) securing perf e of olllg of the Tanllon NRand
arining afler the effeciive date of agreement helween the Ktnte and
the Band,

(1) provislons on the location of theae Ianda, Fxcept as set forth In
thia subisection, such agreement shall not include any othee provisions
reganding the enforcement or application of the lawn of {he State of
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Maine. Within one year of tbe dale of enactnient of (his Act, the Secre-
tary is dirccted to sutmnit to the appmpriate commnitices af the louse
of Represcatalives and the Senate having Jurisdiction over Indlan Affalea
a report on the slatus of thewe negotiatlons.
{e) Notwitalanding the provislons of Sectlon 1 af the Act of August 1, IRRR
(28 Stal. 357), as amcndedd, and Sectlon 1 of the Act nf Fehruary 20, 1031 (48
K1int. 1421), the Seceelary may acquire land or natural resources under thia aece
tion from (he oatensilile owuer of the land or natural eerources only I the
Secretary and the ostenallile owner of the land or natural rernurcen hiave agreed
upon the ldeatity of the land or natural resources (o be kold and upon the pur-
chase price and othier termn of sale. Subject (o the agrorment required by the pre-
cnding sentence, (he Sccenfary may Inslitute condemnntlon proceedinga In order
to perfect title satlafactory ta the Attorney Genernl of the Unlled States and
condemn Interest adverns to the ostensible owner, Kxcept fur the pravisious of
thla Ael, tho United Rtales shall have uo olhier authority (o acqulre lauds or
natural resources In Lrust for the bLenefit of Tudlans or Indlan natlous, or tribes,
or lands of Indious in the Btste of Maine.

() The Recretary may not expentd ou behatf of the 1° quoddy Tribe, ihe
Penobarat Notlon, or the Houlton Band of Mallxee! Indiang any sums deposited
in the Fands estohlished pursuant (o the subsections (a) and (c) of thia section
unlexn and uniil he Ands that authiorized efticlals of the renpeciive Tribe, Natlon,
or linnd have executed appropriate docunienta pelluqulahing all eludmz to the
estent provided by Seclions 4, 11, and 12 of this Act and by Secilon 613 of the
Malne jmplementing Act, Includlng atipulattons to Ihe Anal Judicial dismlsenl
with prejudiee of thelr claims,

{g) (1) The pruvisiony of Sectlan 2110 of the Nevined Riatulen ahall not be ap-
plleable to (A) the Passamaquadsdy Tribe, the Pesnlincal Natlon, or the Houlton
Nand of Mallseet Indlana or any othier Indian, lndian natlon, ar tribe or hand
of Judians in the Btate of Maine, or (1}) any or naturnl resoureen owned by or
held In teust for the Paxsamaquaddy Tribe, the Penolseot Nation, or the Honlton
Hand of Malixeet Indinng or any other Iudian, Indian natlon or tribe nr band of
Tudiana in the State of Malne. Fxeept ar provided In suhacetiona (d) (1) and (g)
12), unch 1and or natural resources shall not otlicewlne e inbjeet ta ang resteaint
::l‘ atleuntion by virtue of being bield In trust by the Unlted Hiates or the Sce-

ary.

(2) Fxcep! an provided In paragraph (8) of thin sulwecllon, any (ransfer of
Iand ar natural renurves within Passamaquinldy Indian Territors or Penobacat
Tudian Territory, except (A) taklngn fur publle uren consixtent with the Matn
huplementing Act, (13) takings for public urea pursuant (o the laws of the Unlted
Staten, or (C) tranufera of ndividual Indinn uae axs! nin from ane membes
of the Paramaquodidy Tribe or Penabiacet Natlon to anathier member of the same
Tritw or Natlon, ahall be vold ab initin and withaut any. valldity In law or equily.

(3) land or notural rexnources within the Passamagudds Indlan Territory
or the Penoliscot Judinn Tereltory or held In trual for (hie benel] of the Houlton
::nm‘l :;r Afulincel Indiana may, at the request of (he renguective Tribe, Natlon, or

nnd, he —

(A) leared n accardance wilh the Act of Auguat 0, 1055 (09 Siat. 830), as
amended

(1) leased In accardance with the Act of May 11, IN2R (62 Siat. 347), an
amended ;

{(3) wold In accardance with Section 7 of the Act af June 26, 1010 (30 Siat,
RGT), an amended ;

(1)) aubjected ta righia-of-way In accordance with the Act of February 8,
INIR (G2 Kiat. 17) ; )

() exchanged for othier land or natural eernieces of equal valus, or I
they are not equal, the valuen shiall be equallzed by the payment of mauey
to the grantar ar {0 the Reeretory for depondt In the Land Aequisition Fund
for the benefi! af the affected Tribe, Natlon, ar Band, as {he elrrumsances
require, s long as poyment does nnt exceed 25 per eentum of the total valus
of the luterenin In Innd to be tranelerred by the Telle, Naflon, or Rand ; and

(F) auld, anly I at ihe UHme of aale the Reeretary har entered lnto an op-
tlen agreetaent ar conirael of rals (o purchase ather lands of approxhuste
equal value,

(1) Land or natural rernuceea acquired hy the Sececinry In trust for the Pasea.
maquoddy Tribe and the Penobacal Natlon shall be managed and administored in
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accordance wilh terma eatabilishied by the respective Trile or Nallon and agreed
ta by the Hecretary 1o acenrdnuce with Section 102 of the Indian Kelf-Determina-
tlon and Eduention Amalsiance Act (R Hiat, 2200), or olher exiatiug Inw,

{13 (1) Trust or reniricled land or uatural resources wlthin (he Pavamaquoddy
Indlan Reservalion ar the Penobacol bndinn Rewervation may be eondetnned for
public purpores pursusat to the Malne Implementing Act. Ju the event that the
eompensation for the taking in In the form of anbstitute land (o be added to the
resepvation, anch land shall hecome a part of the rerervation in arconlance with
the Matne Impirmenting Act and upen notification to the Recretary of (he loco-
fion and bowwdaries of the mibslitute land, Buch aubstitate tand shall have the
same trust or rexiricted status an the land taken. Ta (he extent that the com-
penraton 18 In the form of moenetary proceeds, It whall be deposited and relu-
verled as provided In pacagraph (2) of this sulizection,

1) Trust land of the Pamamaquoddy Tribe ar the Penshacol Natlon uot
within the Paxsnmagqueddy Rescrvatlon o Ponohacot Rexervation may be con-
demned for public purposen puranant to the Malne Implementiung Acl. The pro-
conds from any such condemuatinn ahall be dejeswited In e Land Acquisitlon
Fund exiablizhed by Hectlon 6(c) and ahall he reinvested In ncrenge within
rnnrganized or unlncorporated arcan of the Siate of Malue. When the pruocecds
are reinveated In lnnd whase acreage doen not excecd that of the land taken,
all the Iand shall be gequired In trusl. When the praceeds are lurested tn land
whose nercage excrcda the acrenge of the land taken, the respective Tribe or
Natton shall dealznate, with (he approval of the Uniled Statee, and within SO
dnys of such reluventment, that portion of the land arquired by the eeinvest-
ment, not (o exceed the nrea (nken, which shall be asquired In trusl. The land
ot acquired In (rust shall be held In fee by the respective Tribe or Natlon, The
Reerelary shnll certify, In welting, (o the Hecretary of Sinle of the Kiale of
Matne the loeatlon, boundaries, and stalus of the land acquired,

(3) The Kiate of Maine shiall have Inltlal Juriadiction over condemnatinn
proceedings ronght under thin section, The Unlind Ktatow shall e a necessary
party (o any auch condemnation proceslings Afler exhaustion of oll State ad-
ministentive remedicn, the Unlied Hiates 11 authorized (0 reek Judiclal review
of all Telovaut matters In the courts of the United Staten and shall have an
shantute right of remoaval, At $tr dlacretlon, over any actlon commenced In the
eourin of the Rtale. ’

(3) When trunt or reatricied laud or nataral resources of tlie Pamamagunddy
Tribe, the Penolnent Nation or the [loullen Bland af Mallreet ludinos are con-
demned puestiant (o any law of the United States other than this Acl, tae pro-
recdn pald In eompenzallon for such condemua(lon ahall be deposited nnd
reinvesicd In accordance with subsection (1) (2) of this seclion, .-

APPLICATION OF STATE LAWE

Keze. 6. (a) Except as provided In section 8, rulmection (o), all Indiana, Indlan
astlons, triben or bonds of Iudians n the Kiate of Malue, other thaon the
Pasaamaquinddy Tribe, (he Penobsent Nallon, and thiele membern, and any Iands
or natural resonrces onned by any such fndlan, Indian nation, tribe or hand of
Timdlans aud ony tonds or uatural resoureen held bn trust by the Vnlted Kiatow,
or by auy other persan or entily, for any auch luldan, Tudlan patlen, trile, or
band of Indinns shinll be sbjret to the civil and erfmlnal Jurisdiction of the
Htate, the lnwn of the Kinte, and the clvil and celminnt Jurisdictlon of the couris
of the Slale. to the mame extent ae any other pereon or land thereeln,

(1) (1) The Parramnquaddy Trilie, the Penclweol Natlon, and thele wembers,
and the lond aud natueal reronrcen owned by, or Lield in trust for (hie boaellt
of the Tribe, Nallon, or thelr membern, alinll be subject to the Jurlsdictlon of
the Rinte of Mnine 1o (he exlent and o the manner proviied (o (e Maloe
hinjdementing Aet and that Act Ia herehy approved, ratlfied, and confiemed. -

12) Funidx appropriaied for the benelit of tndian people or for the adminiatra.
tion of tulinn alfalen mny be utilized, conslxtent with the purgoeen for which
they are appropristed, by the Pasamagueddy Telbe and the Veaolme?’ Natlon
to provile part or all of the loenl ahinre an provided by the Malne Lmplementing
Act.

13) Nothing In this rection shall be consirund 1o superande any Federal lnws
or regulatinun governing the pravigion or funding of aervicen or heneflits to shy
perron ar entlty In the Hiate of Maine unlens expreaaly pruvided by (hin Act.



(4) Not later than October 30, 1082, the Becretary Is directed to submit to
the approprinte commitlees of the Jouse of Represeniatives and the Sennte
haviug Jurisdiction over Indian affalve a report on the Federal aud state fundlug
provided the assamaquodidy Tribe and lenohscot Nation compared with the
reapective Federal aud atnte funding In other states.

(c) The tinlted Slates shall not have any criminal jurladiction in the State
of Malne under the pravixions nf Becllons 1152, 1163, 1144, 1165, 11560, 1100,
1161, 11062, 1163, and 1103 of Title 18 of the Unilcd States Code. This provision
slall nut be effective untll 6O daya after the publication of sotice in the Federal
Repister an required by subacction 4(d) of thla Act.

(1) (1) The P'assamaqueddy Tribe, the I'enoluaol Natlon, and the Iounlion
Band of Maliscet Iudlions, and all mesmbers thereof, and atl other Indlans, Indlan
natlons, or telbes or bands of Indians lo the Rlate of Maine may sue and be sued
i1 the courin of the State of Malne and the Unlted States to the same extent as
any otlier entity or persan rexlding In (he Btale of Malne moy sue and be sned
In thase courta; and Section 1302 of Title 2K, United States Code, shall be applica.
Ule to eiv)) actions brought by the Pasxamaqguoddy Tribe, the PPenobxeot Natlon,
and the Joulton Nand of Malixeet Jndians; Prorvided, howerer, That the I'axan-
maguoddy Tribe, the Peuobsrol Nation, and their officers and employees shall
Le tmmude from sull (o the extent prosided In the Malue haplementing Act.

(2) Notwithstanding the provixlang of Sectlon 3477 of the Revized Kiatuten,
as amended, the Secretary shall hunor valld flurl orders of a Federnl, 8iate, or
terrlloriol enurl which enters muey Judgmentx for causes of action which arlse
after (s date of the enactinent of this Act apnlnst elther (he Passamaguaoddy
Tribe or the Penutnrat Natlon by making an arsigninent to the Juidgment creditor
of tho right to recelve Income out of the next quarterly payment from the Setlle-
ment Fund eatalilialied pursuant tn Seetion 6(a) of thin Art and aut of such
tuture quarlerly payments an ey he necessary nntil the Judgwent 18 matlsfied,

(e) (1) The consent of the United States Iy hereby given Lo the State of Malne
to amend the Malne Implementing Act with respect (o elthier the I'ansamagumldy
Tribn or the Penabiscol Nallon: Provided, That such amendment In made with
the agreement of the affected Tribe or Nation, and that such amendmeut relates
to (A} the enforcement or application of civil, criminal or regulatory lawn of
tho Pansamaguoddy Tribe, the Pennhacot Nation, and the Siate within their
respective Jurisdictionn; (1) the allocation or ddeterminntlon of governinental
reaponsibliity of the Siate and the tribe or Nation aver specified aubject matters
or speclied geographleal arcas, or bath, including provision for coneurrent jurls.
dietion between the Stale and the Trile or Natlon; or (C) the allocatlon of
Jurimliction hetween tribal courte ond State courts.

(2) Notwlibhetanding the provisions of subxection (a) of this scction, the
State of Mnins and the Jlnulton Rand of Mallreet Indinna are authorized to
execule agrocmenta regarding the Jurbullction of the Hiate of Malne over lands
ownnd by or held In trust for the benenit of the nnnd or ils members.

() The Parsamanuoddy Tribe and (he I'enolcat Natlon are iereliy suthiorized
to exerclse Jurladictlon, separate and dixioet from the clvil and criminal jurls.
dirtfon of the Siate of Molue, to the extent aulhurized by the Malne Implement.
Ing Acl, and any subwequent amendmenta thereto.

(£) The Parcamaquaddy Tribe, the Penobacot Nallon, and the State of Malne
ahnll give full faith and credit to the judicial preceedings of each other.

th) Kxcept an othierwise provided in this Act, the laws and regulationn of the
United Kiatea which are generally gpplicable to Indlans, Indlan natloas, or
tribes ar handa of Indlans or to landa owned by or held n trust for Indlana,
Indlan nationa, or trihes or banda of Judiana shall be applicalide tn the Riate of
Malne, except that no law or regulation af the United Hintes (1) which accords
ar eelaten to & apecial alatus or right of or (o any Indian, Indian natlon, teibe
or band of Indlans, Indiau lands, Indian rescrvatlons, fudiau country, Indian
tereitory or 1and held fo trust tor Inidlana, and alwo (2) which affects or preempls
the clvll, erlmial, or regulatory Jurlsdiction of the Riale of Malne, sinll apply
within (he 8iate.

(1) Ax Fedorally recognlzed Indian (riben, the Passamaquaddy Tribe, the
Penolwent Natlan, and the lloulton Nand of Mallxert Indionk shiall be oligibls to
recelve all of the Anancial benefitn which the Unlted States provides to 1ndinns,
Indian nationws, or (elbes or bandn of Indions to the game extent and sibject to
the mume oligibiilty erlterla generally applicable o other Indinnx, Indion nntlons
or (riben or baude of Indl The 1® uoddy Tribe, the Penobacot Natfon,
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and the Tlnulton Dand of Mallscet Iodiana shall be treated In the rame manner
an othier Federally recognized trilies for the purpoacs of Federal taxation and
any lands whieh are hield by the respective ‘Teibe, Nation, or Jiand subjeel to n
rextrictlon agalnst sllenatlon or which are held In trust for the beuefit of the
renpeclive Tribe, Nallon, or and shall be considered Federal Indlan rescrvatlons
for purposes of Federal taxatlon.

TRIBAL OROANIEATION

8rc. 1. (n) Tho Pamamaquoddy Tribe, the PPenobscot Natlon, and the Houlton
Rand of Mallueel Indlann wny each organize for thelr common welflare and
adept en appropriate Instroment In weltlog to govern the afTfales of the Tribe,
Natlon, or Dand when each 18 acting In Its governmental capaclty. Such in-
strument aml any amendmenin (hereto must be conxisient with the tertin of
thin Act and the Maine Implementing Act. The Parssmaquaddy Tribe, the Pennl-
srot Nation, and the loulion Band of Maliseet Indians whall each file with the
Heeretary a copy of iis organle governing document and any ameadment thereta,

(h) For purposes of benefitn under (his Acl and the recognltion extended the
1loniton Nand of Mallreet Indlans, no person who Ia not s citizen of the United
Rintes may be conrldered & meinber of the Moulton Iland of Maliseeln, except
persans who, an of the dale of (his Aet, are enrollrd membera on the Rand'a
existing memberabip roll, and direct lincal dercendanta of such memberr, Mem-
bership In the Nand shall be aubject to such fucihier qualifications ar may be
provided by the Rand In Its organle governing document or amenidments therelo
subject lo the approval of the Socretlary.

IMPLEMENTATION OF TIIZ INOIAN OIITLD WELFABK AOT

firo, 8. (a) The Pazsamaquaddy Trile or the Penolisent Natlon may assnme ex-
clusive Jurbalicilon over [nidlan ehitd custody proceedings pursuant to the Indian
Child Welfare Act of 10TR (D2 Riat, 306D), Refore the respective Tribe ap Natlon
wmay aranme such Jurlsdiction over Indlan child custods proceedings, the respec-
tive Tribe or Nallon ahall preseut to the Secretary for approval a petltion to
asuume such Jurladicilon and the Secretary aliall approve that petition in the
manner preseribed by Sections 108(n)-(¢) of aald Act.

h) Any petltion lo assume Jurisdiction over fndian child custody proceed.
Ings by the U'naamequnddy Tribe or the Pencbacot Natlon shall bo conaldered
.l“d determiined hy the Secrelary In accordance with Sectlons 309(h) and (c) of
the Act. :

(c} Assumption of jurisdiction under this secllon shiall not affect any actlon
or procecding over which a court has already assumed jurladicllon,

(d) Fur the purposes of this seclion, the Parcamaqunddy Indlan Reservation
n;u!hllx;‘- Penoliacot Indlan Heacevallon are “rescrvatlons™ within Section 4(10)
of the Act,

(e) Fur the purpases of this sectlon, the Houlton Band of Mallseel Indians
in an “Indian trike™ within Sectlon 4(8) of he Act, provided, that nothing In
thir sutwection shall aller or effeet the Jurindiction of the Rtale of Maine over
ehild welfare matliers an provided in sulsectlon G(e) (2) of thin Act

(0) tatil the Pacaamaquodidy Tribe or the Penobecot Natlonal has assumed
exclunive Jurisdicilon over the Indlan ehild custody procecdingn pursuant to
this secilon, the Riate of Maine shall bave exclusive jurlsdiction over Indian
chill custody proceedinga of that Telbe or Natlon.

EFFECT OF PATNENTS TO PARBAMAQUODNY TRIBL, PRNOBATUT NATION, AND
NOULTON RAND OF MALIGEET INDIANS

8zce. 0. (a) No paymenta to be made for the benefit of the Parsamaquaddy Telhe,
the Penolicot Natlon, or the Honlton Band af Maliseet Indlans purauant to the
termn of thia Act ahall be conmlidered by any agency or department of the Uplled
Rtaten In determinlug or compaling the oligihility of the Siate of Malne for par-
tlelpation in any financlal ald progeam of the United Kiaten.

(1) The elixibllity for or receipd of paymentn from the State of Malae by the
Pamamaquaddy Teibe and (e Penotwen! Natlon or any of thele members e
sunnt to the Matne Tmplementing Act alinlt not be cousldered by any depariaent
or agency of (he Unlled Riolen 1o delermining the ety of or computing
paymenta to the Parsamaquoddy Tribe or the Pennbweot Natlon or any of thelr

-
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gembers under any finauclal ald pregram of the United States: Provided, That
1o the extent that eligitility for the benefits of such a financisl ald program Ia
dependent upon a showlng of need by the applicant, the ndminiatering agency
shall not be barred by this eubsecilon from considering the actual financlal situa-
tlon of the applicant.

(e} The acallalbllity of tunds or diateibution of funds pursuant to Sectlon 6 of
this Acl may nat be tdored an | ar ‘en or otherwine utllized aa
the basls (1) for denying any Indlan honsehold or member thercof participation
in any Federally axsinted housing § (2) for denying or reducing the Fed-
eral financial assistance ar other Federnl benefiin to which such household or
mnember wauld otherwine be entltled, or (3) for denying or reducing the Federal
fnancial arsistance or other Federal benets to which the PParsamaquedidy Tribe
or I'enabacot Natien wonld otherwiae be eligihle or entitled.

DEFERGAL OF CAPITAL OAINA

8rc. 10. For the purpose of subtlile A of the Intrrual Revenue Code of 1954,
any transfer by private owners of land purchased or otherwise acqulred by the
Breretary with muneys from the Land Acquikition Fund whelher tn the name of
the tnited States or of the respective Tribe, Nation or Band shall be deemed to be
an inveluntary converalun within the meaning of Sectlon 1033 of the Internal
Revenue Code of 1854, as amended.

TRANRFER OF TAMIDAL TRUST FURDS JIFLD BY TUE GTATE OF MAINE

Bre. 11. All funda of elther the Passamanuoddy Tribe or the Pepnbacot Na-
tlon held In trust by the State of Malue as of the effective dale of this Act
shall be transfecred to the Kecrelary (o be held In trus! for the respective Trilse
or Nation and ahall be added to the princlipal of {he Settlement Fund allocated
to that Tribe or Nallon. Tha recelpl of sald Sinle finids by the eerelary shall
conxtitute a full discharge of any claim of the resxpeetive Trilie ar Nallon, iia
predeceanm and auccerrom In Interes!, aud its members, tnay have agnlnst the
Sinte of Malne, lin oficern, emplayces, agents, and seprerentatives, arising from
the adminiatration or ment of raid Slate fundn, Upon recelpt of sald
Ktate fuuly, the Secretary, on behialf of (he reepective Tribe and Natlon, shall
exccute general releasca of all clabmx agalns! the Riote of Maine, lin officers,
employees, agents, and roprescniatlves, arlsing from the administration or man-
agement of eald State funds,

OTHIER CLAIME RIBCIIARGED BY TIHIS ACT

Ree, 12. Bxcept an evpreasly praovided heretn, thia Act sholl conatitute a gen-
ernl diecharge and release of all olilizatinns of the Rinte of Maine and all of
it political subdivislons, agencles, deparinients, and all of the oficers or on-
ployeen thereof arirling from any {reaty or agreement with, or on behalf of
Indian, any Indian nation, or tribe or band of Indians or the Unlied Riates
an (rusee therefor, Including those actllons now pending In ths thnlted States
Hxtriet Court for the District of Malne captlonesd niled Blales of America v.
Btate of Maine (Civil Actlon Noa, 1000-ND and 1000-NI)).

LIMITATION OF ACTIONE

frc. 13. Frcept as provided (n thin Act, nn provialon of this Aet ahall he
construed- (o constltute a jurlslictional act, to confer juriadiciion to mue, or
to grant implied eonrent to any Indlan, Indian natlen, or tribe or hand of In-
dianx ta sue the United Kiatex or auy of Ita offcerr with respect Lo the claima
extinguished by the operatlon af thin Act.

AUTIIORIZATION

Sre. 14. There 1n herchy autharized (o be appropriated $81.600,000 for the
fixenl year beginning October 1, 1080 far transfer to the Funds cslablislied by
Hoetlon 6 of this Act.

INGEZPARABILITY

frc. 168, In the event that any provision of Rection 4 of thia Act In held In-
valid, 1L Ia the Intent of Congresn thal the entlre Act he Invalldnted. In the
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event that any other eeclion or prorision of this Act is held invelld, It is the In-
tent of Congress that the remaining scctions of thia Act aball continue In foll
force aud effect.

CONSTRUCTION

Rec. 16. (a) In the event a confiict of interpretation belween the proviaions
of the Mnaine Implementing Act and this Act should emerge, e proviaions of
thin Act shiall govern.

(1) The provisiona of any Federal law enocled after (he daie of enact.
meat of (hin Act for the benefit of Indiaua, Indian natlona, or triles or bands
of Indlans, which would materlally affect or preempt the applicotion of the laws
«of the Htate of Balne, Includlox application of the lawe of the Htale to lands
awned by or held in truxt for Jndinng, or Indian Natllons, tribes, or honds of
tudinna, as provided tn this Act and the Malne Implementing Acl, ahall not
apply within the Stale of Malne, unlexs such provialon of mich subrequently
enacted Federal law {a speciically made applicalile witlin the State of Malne.

Purross

The purpees of S. 2829 is to previde Congressional ratification and
implementation of a settloment of Innd claim which have heen raised
by threo Maino Indian Tribies, the Passnmmaquoddy Tribe, the Penob-
scot Nation, and the Houlten Band of Maliseet Indians to as inuch as
two-thinds of the lands comprising the $tate of Maine and on which
mora than 260,000 private citizens now reside, The seftlement embadied
in this Act was negotinted by the three Main Tribeg, the State of
Maine, and these private lnndowners who are willing to transfer por-
tions of their holdings to fulfill its purposes.

Hisrtorica, Backanounn

The Passamaquadidy Tribe, the Penoliscot Nation, and the IToulton
Rand of Mnlisect Indians were first contacted in the area which is the
State of Maino and the Province of Now llrunswick by the earliest
explarers of the North American continent. -

All threo tribes ara riverine in their land-ownorship orientation. The
aboriginal territory of the I'enobscot Nation is centered on the Penob-
scot River. Tho aloriginal torritory of the Passamaquoddy Tribe is
cenlered on the Saint Croix River and the smaller rivor systems to
the west. The aboriginal territory of the Tloulton Band of Malisect
Indinns is centered on the Saint John River.

When the Revolutionary War broke out, General Georgn Washing-
ton requested the assistance of thesa tribes and, on June 23, 1777,
Colanel Johin Allan, of the Massachuselts militia who was the director
of the federnl government's Eastern Indian Departinont, negotiated
a treaty with these Indians, pursuant to which the Indians were lo
assist in the Revolutionary War in return for pootection of thoir lands
by tho United States. and provision of supplies in times of need, This
treaty was never ratified by the United States, although Allan’s jour-
nnls‘t‘?xlicn(n that the Indians played a crucial rolo in the Revolution-
ary War,

Despite requests from the Maine Indians, the federal govornment
did not pratect the tribies following the Revolutionary War. In 1794,
the Passnmnquaddy ‘I'ribe entered into an agreement with tha Com-
manwealth of Massachusetts (which then had jurisdiction over all of
what is now Maine), in which the trile relinguished all but 23,000
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acres of its aboriginal territory. Subsequent sales and leases by the
SLIs;ln of Maine fngr:hnr rmlnco:ﬁhis lcr:llnry to approximately 17,000
acres, Tho Penobscot Nation lost the bulk of its aboriginal territory
in treatics consummated in 1796 and 1818. A sale fo the Stale of
Mnino in 1833 resulted in the loss of four townshkips by the Penobscot
Nation.

Ihistory or LrriaaTion

Tho validity of these agreements with the Triles was not seriously
questioned until, in 1972, the Gown_mm of the Pumnm.nquot_!tiy Tribo
asked the United States to bring suit on behalf of Ihn_w Tn:n!m on the

ound that its agreement with Mussachinselts was invalid becanso
it had never been approved by the federal government as required
by the Nonintercourse Act. o

T'he Nonintereourse Act—which is also known as the Trade and
Tnterconrso Act—was first enncted by the newly-formed Congress of
the United States in 1790 and was subsequently re-enacted five times.
1t consisted of many provisions N'Fdnting n wide spectrum of activi-
ties hetween American Tndians and Indian Tribes and the non-Tndian
citizons of the United States. Salient among those provisions was a
section which prohibited the transfer of any lands from Indians or
Indinn tribes without. the approval of the United States, As reenacted
in 1793, this section read, in pertinent part:

* ¢ * no purchase or grant of lands, or any title or claim
thoreto, from any Indians or nation or tribe o lndmne_:, y;-;l.!l-
in the bounds of the United States, shall bo of any validity in
law or oquily, unless the same be made by o troaty or conven-
tion entered into pursuant to the constitution * * ®,

A fine of up to one thousand dollars and imprisonment. for up to ons
yoar wore provided for violation of this section. All the subsequent
reennctments of the Noninterconrse Act included this section in one
form or another. In 1834, it was enacled in its present. forn and is
currently eodified at Title 25, section 177 of the United States Code.
The importanca of this provision to federal Tndian policy is critical
and it has been deseribed as “the linehpin of federal Indian law.”
The tribe's request was denied by the United States on grounds that
the Nonintercourse Aet does nol apply to nonrecogmized tribos and on
tho grounds (hat there was, thus, no trust relationship between the
Uniled Stades and the Maine Trilies. The Passamaquoddy Tribo then
bronght a declaratory judgment action against the Sceretary of tho
Tuterior and the United States Attorney General, Tn 1972, the tribes
won an order forcing the United States to file a profective action on
its hehalf, Tn 1975, the United States District Court. for the District

of Maine held that the Tndian Noninferconrse Act applies to all tribes,
including Those which are nol T&lemtly-recogmized, and that the Aet

creates n Crust relationship Delween The TTniled " Stales and all such

tribes. T s - wals for the
First Cirenit unanimously _reaflimned the Pgasg n

Al
holding that the tmsl relationship created by the Act includes, at
minimum, an obligation to investigate and (ake such action as may
bo wnrranted under the eircumstances when an alleped violation of
the Neninterconrse Aet is hronght. to the government’s attention,

13

Tho issues raised in the Passamaquoeddy enso wers reaffirmed in two
subscquent. decisions involving Maine Indinns: Bottomly v, Passema-
quodday T'ribe, 590 F. 2d 1061 (st Cir. 1079) (holding that Maine
Trilies are entitled to protection under the fedoml Indinn common law
doclrines) and State of Maine v, Dana, 404 A. 24 551 (Me. 1970), cert.
donied 100 F. Ct. 1064 (Feb. 1980) (holding that resorvation land of
dopendent Muine Indinn Tribos constitutes Indinn country as that
torm is used in federal lnw).

History or Serriement Discussions

Tho settlement process began in March of 1977 when President
Carter appointed retired Georgia Supremo Court Justice Willinm
Gunter to study the ease. A fter substantinl study of the merits of the
claims and the defenses Lo them, Justice Gunter recommended that the
cnsa ho settled. The White Fouse acled on this snggestion by nppoint-
ing a three-person work group to develop a settlement plan which con-
sisled of Ehot Cutlor, Associate Director of (he Office of Manngement
and Budgel for Energy, Natural Resources and Seience ; 1eo Krulitz,
Solicitor of the Depnrtment of the Intarior: and A. Stephens Clay,
Judge Gunter's lnw partner. Negolintions belween this work group
and the tribea produesd an agreement. between the tribes and the ad-
ministration, which was announced in February, 1078. An agreement.
batween the administration and officials of the Stato of Maine was an-
nounced in November, 1978, Rut. it was not until March, 1980, that an
agreement supporfed by all parties was nnnonuneed,

Following its March announcement, the current agreement was ap-
proved by tho Passamaquoddy Tribe, the Penobscot Nation and the
Houlton Band of Maliscel. Indians. The agreement was then ndopled
by the Maina legislature and signed into law by the Maine Governor
Jrseph Brennan, on April 2, 1980, The proposal was introduced in
Congress on June 13, 1980, by Senator Willinm Colicn and Senator
Georgo Mitchell of Maine.

Nrro

After the Court of Appeals affirmed the District Conrt decision
the Justice Department. undertook an analysis of the Triles' elaim.
Ina momnmnrll:un written in 1077, the Department. deserilisd the easa
as “polentially the most complex litigation ever brought in the Fed-
oral courts with socinl costs and economic impnets without precedent
and ineredible litigation eosts to all parties.” This conclusion wns
basad on the sizo of elaim, tho number of persons living within the
disputed aren, and the native of the legnl issucs involved. For, the
Tribes elnim up to 12,5 million acres, or 60 percent of the State
0" Maine and, in the nearly two hundred years that had intervened
between the time the first agreement. was reached and the present day,
mora than 350,000 peaple had moved onto the now disputed land, |

If the enso were to Le litigated, it. would involve a host of novel
issues and. given the magnitbuwde of the elnim each sido wonld e cortain
to appeal each ruling of the court. Monover, the courl would bo ro-
quired to decide questions of fact concerning avents which began bafore
this conntry was founded. Estimntes of the time it would take to liti-
gale such & enss range from five to more than fifteen years. Tn the
meantime, according lo !N‘-iiumlly offormd to this Commitiee, titles to

University of Hawaii School of Law Library - Jon Van Dyke Archives Collection
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land in the entire claim arca would bo clouded, the salo of municipal
bonds would becomo diflicult. if not. impaossible, and preperty would
b difficult. to aliennte. Although tha State of Maine estimales its
chancos of suceceding, if the case were to be litigaled, at. 60 per cent.
all tho pattics agive that such & victory would be pyrrhic. In July of
this year, Sceretary of the Interior Cecil Andrus, in teslimony bofore
this Commiltco, described this logislation as “eriticnl” and urged its
passagro.
Srecian Issurs

Testimony before the Committee aiud wrilten malerials submitled
for the record reveal the follewing concerns about the settlement em-
bexlied in S. 2829 and the Maine ﬁnp!emcnling Act, all of which the
Committee believes to be unfounded :

1. That the settlement will terminate the three Maine Tribes.—In
July 1, 1980, testimony, Interior Seeretary Cocil Andrusstated that the
setlement does not terminate the three ‘Tribes in Maine, The Commit-
teo agrees with the Seeretary. Numorous provisions of 8. 2829 and the
Maine Tmplementing Act mako reference to the Maine Tribio as tribes,
ond Sce. 6(h) specifically provides

That a8 Federally recognized Indian tribes the Passama-
quenidy Tribe, the Penohscot Nation and the Ioulton Band of
Maliseet Tndinns shall be eligible to reecive ol of the financial
benefits which the United States provides to Tndians, Indian
nnlions or triles or hands of Indians, to same extent and sub-
ject to the same eligibility crilerin as ave generally applicablo
to otlier Indians, Indian nations or tribes ar bands of Indians.

2. That the settlement amounta to a “deatruction™ of the sovercign
rights and jurindiction of the Passamaquaddy T'ribe and the Penobscot
Nation—Until reeently, the Maine Trilbes wern considered hy the
Sitnte of Maine, the United States, and by the Maine courts, to have no
inherent sovereignty. Prior to the seltlement, the State passed laws
governing the internal affairs of the Passamnquoddy Tribe and the
Pennhscot Nation, and elaimed the power to change these laws or even
terminata these teibes. In 1079, however, it was held in Bottomly v,
Passamaquoddy Tribe, 6990 ¥.2d 1061 (1st Cir. 1970), that the Maine
Tribes still possess inhierent sovervignly to the snme exteat as other
tribes in the Uniled States. The Maine Supreme Judicial Court. re-
vorsed its earlier decisions and adopted the same view in State v, Dana,
401 A.2d 551 (Me, 1979). cert. denied, 100 S.Ct. 1084 (Feh. 19, 1080).
While the settlement representsa romrmmise in which state anthority
is extended aver Indian ferritary ta the exlent provided in the Maine
Tmplementing Act, in keeping with these decisions tha settlement pro-
vides that henceforth the tribes will be free from state interference in
tho exercise of their internal affairs, Thus, rather than destraying the
sovercignty of the tribes, by recogmizing their power to control their
internal affairs and hy withdrawing the power which Maine proviously
claimed to interfere in such matters, the seltlement strengthensa the
sovercigmty of the Maine T'ribes,

The settlement alsn protects the sovercignly of the Passamaquoddy
Tribe and the Penobscol. Nation in other ways. For example, Socs,
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6206(1) and 6214, and 4733 of the Mains Implementing Act. provide
that thess ‘Triles, ag Indian tribes under the United Stutes Constitu-
tion, may exclinle non-Indians from (ribal decision-making processes,
even though non-Indians live within the jurisdiction of the tribes.
Other examples of expressly relained sovercim activities include the
hunting and fishing provisions discussed in pamgraph 7 below, and
the provisions contained in ‘Title 30, Sce. 6209 as established hy the
Manine Implementing Act and Sec. 6 in 8. 2829 which provide for the
continuntion and/or establishinent of tribal courts by the tha Passa-
maqueddy Tribe and the Penolizen! Nation with powers similar to
thaso exercised by Indinn conrts in other paris of the conntry. Finally,
See. 7(n) of S. 2829 provides that all three Tribes niny organize for -
their common welfare and adopt. an appropriste instrument to govern
its affnirs when acling in o governmentat eapacity. In addition, the
Maine Tmplementing Act grants to the Passsmaquoddy T'ribe and
Penobscal Nation the stale constitutional status of municipalities un-
der Maine law. Tn view of the “howernle” powors of nmnicilmlil ies in
Mauine, this also constitutes a signifieant grant of power to the Tribws,
A. The acttlement provides nona of the profections that is afforded
other trilies—One of the most. im,mrlunt federn] protections is the
resriction agninst alienation of Indian lansds withaut federal consent.
Sections 5(d) (4) aml 5(g) (2) and (3) of 8. 2820 specifically provides
for such a restriction and, /s was made clrar during the hearings, this
provigion is comparubla to the Inidian Non-Interconrse Aet, 26 U.S.C.
§ 177. Sections 6 and 8 of 8. 2820 alro specifically continue the applica-
bility of the Indian Will of Rights of the 1268 Civil Rights Act, the
Indinn Child Welfare Act, and all other federal Indian statutes to the
oxtent. they do not affect or preemd autharity granted to the Stato

“of Maine under the ferms of the seitlement,

4. Individual Indian property qnd chiivsa by Indians who hold indi-
vidual use ansignmenta will he taken in the settlement.—The sottlement
envisions four eategories of Tndian land in Maine: individually-as-
signed existing reservation land, existing reservation land held in
common, newly-aemuired teibal land within “Indian territory,” and
newly-aequired fribal land outside “Tndian territory.” Only newly-
acquired land within Indian teeritory anid newly-aequired tribal land
to bo held in trust for the Houllon Band of AMalisee! Tndians will bo
taken in trust by the United States, Exigting land within the reserva-
tions, whether held by individuals pussnant. to a use assignment or in
comnmn by the Tribe g 8 whole, will not ke talken by the United States
in trust. Theso Innds will gimply be subiect to a federnl restriction
against alienation which will prevent theis less or transfer to o non-
trihnl member. See. 5(£)(2) (C) of S. 2R provides that the Depart-
ment of the Tnterior will have no rols in tmnsfers of individunl tribal
property from one triln] member (o another, and See. 18 of the Maine -
Tmiplementing Aet, ends the power of the Maine Commissioner of
Tndian Affairs to interfere with sueh intemal transfers. R

The settlement. will nlzo have no effect on eaims by inividual Tn-
dian Il owners or individual Tndian sssipmnent owners. Seclion
4 of S, 2829 and Title 30, See. 6213 as established by the Maine Tin-
plementing Act. specifieally profect elaims which individunl Indinns
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have for causes of action arising after Docombor 1, 1873, For these
reasons, trespass actions brought by individunl Indians will net be
affected.

5. The Settlement 1will subject tribal landa to property taxation.—
See. 6208 of the Mzaine Iin )llrmmlimz Act specifienlly prohibits the
imposition of such a tax. The confusion over this issue apparontly
comes from two provisions of the seftlement: Title 30, See, 6208 (2)

,as established by the Maine Tmplementing Act, which provides for
payments in liow of taxes on lands within Indinn Territory, and See.
i(h) of S. 2828 which provides that lands held in trust for the
Passamaquoddy Tribe or the Penohscol. Nation or subject. to o restrie-
tion agninst alienation, shall ba considered “Fedecal Indian reserva-
tions for pu?oscs of federnl taxation.”

Title 30, See. 6208 as established by the Maine Truplementing Act
does not impose any taxes on any land within Indian territory. A tax
is & chargo against properly which can resnll in a taking of that

roperly for non-payment of the tax, Seclion 6208 dacs nal. provide

or such a tax, and S, 2R29 forbids such a tax. The actunl workings
of this provision are exphined in detail in the Commitiee section-
by-section analysis of the Maino Implementing Act. which appenrs
in this report. That analysis explaing, among other things, that these
payments in lien of taxes will most likely be paid with funds pro-
vided to the tribeshy the federal government.

Sec. 6(h) of S. 2829, which treats the Passamaquoddy snd Penah-
scot Indian Territories as federal reservations for purposes of fed-
cral taxes is designed to insure that activities within these Territories
arn entitled to the same Federal tax exemptions which apply an
resarvations of other Federally recognized tribes. The provision is
intendnd only Lo benefit the Tribes, -

6. That the provision for eminent domain takings will lead to a
rapid loas of Indian land. —\Whila Scc. 6205(3), (4), and (5) of the
Maine Ymplementing Act and Sce. § (h) and (i) of S. 2820 provide
a mechanism for takings far pulilic uses, these provisions impose pre-
eonditions on such takings which are more stringent than any other
known to the Commiltee. Before a taking conld ever bo effoctuated
within the reservelions, an entity propesing such & taking must
demonstrate that thero is no reasonahly feasible alternative to the
taking. No taking, whether witlun or without the reservation, ean
lend to & diminution of Indian lands, and any token land must be
replaced. Tho settlement provides machinery for adding such sub-
stitule lands to the reservation or Indian tervitory from which they
aro taken.

7. Subasistence hunting and fishing rights will be lost aince they will
be controlled by the State of Maine under the Settlement—Prior to
the scttlement, Maine law recognized the Passamizquoddy Tribe's and
the Penobsent Nation's right to contral Indian subsistence hunting and
fishing within their reservations, hut the State of Maine elaimed the
right to alter or terminate these rights at any lime. Under Title 30,
Sre. 6207 as established by the Maine Implemanting Aet, the Passama-
qumldy Tribe and the Penobscot Nation have the permanent. right to
control hunting and fishing not anly within their reservations, bt
insofar as hunting and fishing in certain ponds is concerned, in the
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newly-ncquired Indian territory as well. The power of the State of
Mainn to alter such rights without the consent of tho affected tribe or
nation is ended hy Sec. 6(o) (1) of S. 2820. The State hos only a
residual right to prevent the two tribes from exercising their hunting
and fishing rights in a manner which has a substantinlly adverso effect
on stacks in or on adjacent lands or waters. This residual power is not
unlike that. which other states have been found to have in conneclion
with federal Indian treaty hunting and fishing rights. The Committee
notes that heeansn of the burden of praof and evidenco requireinents in
'Titln 30, See, 6207(0) as established by the Maine Implementing Act.
the State will only be able to mnake use of this residual power where it
can be demonstrated by substantial that the tribal hunting and fishing
practices will or are likely to advorsely affect wildlife stock outside
trihal Iand.

8. The lands and truat funds provided in the Settlement will not
benefit the Indiana hecauae of the lack of adequate controls.—In testi-
mony befora the Commitlee, one of the Indian opponents to the hill
stated his beliof that the Tndians would receive no benefits from the
trust fund established under the settlement, and that all income wonld
bo used by the Secretary of the Interior. Thia fear is unflounded. Sec-
tion 6(h) of S. 2820 requires the Secretary to make all trust fund
income available ta the respective Tribo and Nation quarierly, and
provides that he mry make no deduction for the United States’ ex-
pensa in the administration of the fund,

Fears that the Tribes will not have adequale control aver thoe man-
agement of the trurt funds are equally anfounded. The legislation
specifically providea that the funds shall be managed in accordance
with terms put forth hy the Tribes. As is explained elsewhere in this
repart, the Sverelary must agree to veasonable terms put forth by the
trikes, andd through the Administrative Procedure Aet, the Tribes may
oltain judicial review of nn{ refusal by the Secretary to agree to rea-
sonablo terms, While the United States will not he liable for losses
which result from investments that the Tribes request which aro aut-
sida the scope of the Dapartment of the Interior's existing authority.
such investments cannot be madae except ot the request of the Tribo or
Nation which seeks such an investment.

8. The Settlement will lead to acculturation of the Maine Indians.—
Naothing in the rettlement provides for acculturation. nor is it the
intent of Cangress to disturh the cultural integrity of the Indian peo-
ple of Maine. T the contrary, the Settlement offers protections against
this resnlt being imposed by outside entities by providing for tribal
governments which are separate and apart from the towns and ecities

of the State of Maine and which control all such internal matiers. The -

Settlement also elearly establishes that the Tribes in Maine will eon-
tinue to be eligible for all federal Indian ealtural programs,
Swastarr or Mazor Provisions Tt

S. 2R29 provides congressional implementation and rafification of
the tarms of the seltlement negotiated among the parties: that is, the
Passamaquaddy Tribe, the Penobscal Nation, the Hanlton Band of
Maliseet Indians, the State of Mrine. the privale owners of large tracta
of land, and the United States.

S.fept. 96937 wee 3
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Section 4 of the bill provides for the extinguishment of the land
claims of the Passamaquoddy Tribe, the enobscat Nation, and the
Houlton Band of Maliseet Indians in the State of Maine, including
dumnge elnims associated with these lnnd cluims, npon appropriation
of $81.5 million to implement the provisions of Seetion 5 of this Aet,

.g?:[mm'idcs that the United States will cstu!ﬂ.nsh n l\[:nn'o. :lll-
dian Cleims Settlement Fund into which will he deposited $27 million
which the bill authorizes to be np]lrnl.n'mlr(l: $13,500,000 of this fund
will be held for the benefit of the Passamaquoddy Tribe, and §13,-
500,000 of this fund would be held for the Penobseol. Nation, The fund
would be administered in aecordanee with reasonable terms put forth
by the respective Tribe or Nation and ngreed to by the Secretary of
the Interior. i )

Tho settlement also provides that the Passnmnquoddy Tribe and
tho Penobseot Nation will retain as reservations those lands and nat-
urnl resources which wero reserved to them in their treaties wilh
Massnchusetts and not subsequently transferred by them. The United
Stutes also agreed in its Memoranduwm of Understanding with the
Prssamaquoddy Tribe and Penobscot Nation, dated February 10,
1978, that the tribes shall be eligible to receive all federal Tndian
services and benefits to the saume extent and suliject lo 1]19 samo
cligibility eritorin us other fedorally recogmized tribes. The Tribes
agreement with the State of Muine includes vuarious other guarantees
concerning _jurisdictionnl maltors and enfitlement. to stato services.

In addition, Secetion 5 ‘provides that the United States will also
establish tho Maine Indian Lands Acquisition Fund into which will
b eredited $54,500,000 which the bill authorizes to be nppropriated.
It is expected that this amount of money will be sullicient to acquire
150,000 acres of land for the Passamnguoddy Tribe, 150,000 acres
of land for the Penobscot. Nation, and 5,000 acres of land for the
Houlton Band of Malisecl Indians all of which is now privately
held. These lunds will bo hield by (he United States in trust for the
threo tribes suliject to restraints on alienation excopt as specified in
Seetion 5. Acquisition of lands for the Honlton Band of Maliseet
Indinus is (lr}crrﬂl pending negotintion with the State on their
loention and other matters of concern {o the parties, :

Section 6 governs the application of (he laws of the State of Maine
to all Indinns, Indian nations, or tribes or bands of Tndians, includ-
ing the Passamaquoddy Tribe, the Penolbsicol. Nation, and the Houlton
Band of Maliscet Indiuns, and any lands held by them or for their
benefit. Sulseetion 6(b) adopts und ratifies the Maine Tmplementing
Act und subseelion 6(e) provides that the State muy amend the pro-
visions of that. Act enly with the prier consent of Lthe ]‘naqmnaqunddr
‘Tribo and P'enabscot. Netion, The Maine Implementing Act sets forth
the terms of agreement between the Tribe and Nation with the State
of Maine with respect (o the jurisdiction of the Tribe, the Nation, and
the State and the legal status of these ‘P'ribes under Stato law,

Isssentinlly, the Muaine Dmplementing Act nceords the Passamn-
quoley "l‘-rilvm and Penobscot. Nation the status of municipalities
under Stata Inw; it provides for the applieation of State law to per-
sons and property within the Penohseot Indian "Territory and the
Passamaquoddy Indinn Territory; it provides for the Tribes to
make payments in licu of taxes on real and personnl property within
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the Tndinn territory; it provides that the T'ribo and Nation will adopt
certain luws of the State as their own but the independent. legrnl stalus
of the Tribes under Federal law is recognized; it establishes the

- authority of the Tribe and Nation to enact ordinances applicable to

all persons within the Indian territory; il provides that the State
shall enforce tribal ordinances as to offenses by non-members or of-
fenses by membors committed within either resorvation where tho
volentinl penally exceeds imprisonment for six months or & fino of
&500.!)0; it reserves to the Tribe or Nalion exclusive authority over
internal tribal matters, jurisdiction over minor offenses and juvenile
offenses commilled by members within cither reservation, and
reserves Lo the Tribes small claims civil jurisdiction and mallers of
domeslic relations including support and child welfers involving
their own members.

T'o facilitate implementation of the Maine Act, subsaction G(d} ro-
vides that the Passamaquoddy Tribe, Penobseot Nation, and the Ill)mI-
ton Tinnd of Maliseet Indians, and their members may, subject to the
limitation on internal affuirs contained in Sec. 6206(1) of the Maine
Tmplementing Aet, suo and be sued in State and Foderal courts to tho
samo extent as any other porson or entily, provided that principles of
imnnmity applieablo to municipalities 1n the State of Maine are
equally applicablo to the Tribe and tho Nation and their offices when
netingg in their governmental eapacities. Sinee the trust and restricted
Innds and trust fund of the Tribe and Nution will bo oxempt from levy
or altuchment or from alienation, provision is made for payment by
the Secretary of income from the '}'ruul. Settlement Fund in satisfac-
tion of valid, final orders of the courts. The trust and restricted lunds
of the Band will also, when nequired, be oxempt from levy or attach-
ment. or from alicnation. Subscetion 5(d) (4) provides that the State
and (he Band shall enter negotintions following the enactment of this
Act to seek o methed by which the Band may satisfy obligations which
It may ncur.

.‘\:u’urrﬁnn G(h) rrovidcs that the general laws of the United States
whicl are applicable to Indians beeause of their status as Indians are
arp]lmhlu to the Passamaquoddy Tribo, the Penobscol Nation, and the
Houlton Band of Maliseet Tndians, except that no such Iaw which af-
fects or preempls the civil, eriminal, or regulatory jurisdiction of the
Stato of Muine shall bo application within the Sinte. The Tribe, Na-
tion, and Band ara svmifionlly recogmized as eligille to teeeive bene-

;i!slprm'idml by the United States to Indians beenuse of their status as
ndinns.

» .

Seetion 7 nuthorizes bul does not compel thoe Passnmaquoddy Tribe,
tho Penobscol Nation, and the Houlton Band of Malisoots {o adopt
organizationn! doenments and file snmoe with the Seerclnry.

Section 8 provides for the implementation of the Inding Child Wel-
fare Act of 197R Ly the Tribes.

Section 9 provides that payments made to the Trilwe, Nation, or
Band under this Aet ghinll not be considered by Federal agencies in
determining or computing the eligibility of the Stale of Maine for
parlticipation in I"N‘]ornl finaneinl nid progrms. It further provides
that tribal eligibility for receipt of payments from the State of Maine
ghall not be considersd hy Fﬂlvml ageneies in determining eligibility
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of tho Tribes or their membors te participate in Fedaral programs ox-
copt that whore eligibility for bonefits is dependent upon a showing of
need the Federal agoney recoiving the application will not be harred
from considering (ho actual financial situation of tho arplicant.
Finnlly, the avatlahility of funds or distrilmtion of funds from the
Scttlement Fund established under Section § of this Act shall not he
eonsidered as incoine or resources for purposes of denying or reducing
Federal financinl assistance or other Federal benefits to which the
Passamquoddy Tribe or Penohscot Nalion or their members wanld
otherwiso bo entitled.

Section 10 provides for a deferrn) of capital gnins for private prop-
erly owners transferring lands to the United States under this Act hy
providing that such transfers of land shall be decemed inveluntary
conversions within tha meaning of Section 1033 of the Interunl Reve-
nue Cado of 1954, as amended.

Section 11 pravides for the transfer of tribal trust funds from the
State of Maine to the Seeretary of the Interior.

Seetion 18 provides for the genoral discharge of the State of Maine
from existing or further claims.

Section 13 provides that. this Act shall not be construed as conferring
jurisdiction upon any Tndian, Indian nation, or tribe or band of Tn-
dians, to sue the Uniled States except as provided in this Acl.

Section 14 authorizes the appropriation of $81.% million ta imple-
ment the provisions of Section 5.

Seetion 15 provides that if the extinguishment pravigions of Section
4 aro held invalid, then the entire Act shall be invalidated,

Section 16 provides that in the event of & conflict between this Act.
and the Maine Implementing Act, this Aet shall govern. Tt slso pro-
vidos that federal stalules enacted snbsm‘umt to this Act which are
derigned for the benefit of Indinns or Indian tribes and which mate-

rinlly affect or precmpt the Inws of the State of Maine, including the

Maino Implomenting Act, shall not apply within the State unless they

avo specifically made applicable to the State.
Lrawtanive Hierony

S. 2820 was introduced on Juno 13, 1980 by Senntors Cohen and
Mitchell and was roferred to tho Select. Committes on Tndian Afairs,
The Committeo held hearings on Julr 1 and 2 at which the Depart-
ment of tho Tnteriar, the affected tribies and other interested parties
testified. A companion bill, TLR. 7019 was introduced in the Iouse and
the ITouse Interior and Insular Affairs Committes held hearings on
August 25, 1080,

Coumitrer. Recosyenpations AN TanuraTions or Vorres
The Seleet Committee on Tndian Afairs. in apen husiness session

on Seplember 16, 1980, with a quorum present, recommends by unnni-
mous vole that the Senate pars S, 2829, a8 amended.

CommiTrer, AMENDMENTR

The Committee reconunends an nmendment in the nature of o
substitute,
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Secrion-ar-SecTion ANALYSIs

Section 1. Short Title

Sec, 1, provides that the Act may be cited as the “Maine Indian
Claims Settlement Act of 1980.”

Section £, Congremional Findings and Declaration of Policy

Sec. £(a) (1) deseribes the basis of the clnim the Passamaquoddy
Tribe, Penobscot Nation, and the 1Toulton Nand of Maliseet Indinns
have raired ngninst the State of Maine and private landotners ownin
land in certain areas of the State of Maine. Subsections 2(n) (3§
through (6) find that the Passamaquaddy Tribs, the Penobscot. Na-
tion, and the Tloulton Band of Maliseet Indians are (hie sole successors
of those ghoriginal entities that ence exereised or clnined aboriginal
rifqhts of use and accupancy over certain lands located in the State
of Maine,

Subarcction 2(a) (7) finds that other tribes, nations, or bands which
may ance have held aboriginal title within the State of Maine have
long ago abandaned their holdings,

Subseetion £(a) (8) refers to the Maine Implementing Act which
was passed] by (e Maine State Legisinture on April 3, 1980, and em-
badies various jurisdictional agreements between the partics,

Nubseetion £(a)(9) makes findings with respect {o contributions
the State of Mnine has made to the welfare of the three Tribes since
1820, Accarding to recent court decisions, Maine was never required
to mnke these contributions and, in light. of these decisions, the Siate
of Mnine isnnt being required to make further direet. financinl con-
tributions ta thissettlement,

Section 3. Definitions .

Seetion 3 contnins definitions of terms used throughout the Claims
Settlement Act. Of pasticular immportance among these definitions are:

Subnections (1), (8), and (11) define the Tribes participating in
this xettlement. They state that the Tribes are now represented hy cer-
tain governing hadies and that they ave the successors in inlerest (o
thuse aboriginal entities which once exereigrd or clnimed aboriginal
rights of use and occupancy over certnin nreas of the State of Maine.

Subection (2) defines “Innd or untural resourees.™ This term is to
be interpreted consistent with the term “land and ofher naturnl re-
srees™ in the Maine Tmplementing Act,

Subsectiona (7) and () define the terms Penobscol Tndian Terri-
tory and Passamaquaddy Indian Territory by reference to the defini-
tions of these lerms contained in the Maine Tmplementing Act. The
Mnine Act speeifienlly describes approximately 400000 acres of land
within the State from which the Secretary of the Interior may acquire
150,000 acres on hehalf of the Passamagquaddy Tribe and the Penob.
#of Nation respectively. Upon their selection anid acquisition. such
tand, together with the Tribes' existing reservations. will become the
“Territory™ of the respeetive Tribe or Nation,

Subseetion (15) defines the word “teansfer.” Tt is intended to have s
comprehensive meaning and to cover all conceivable events and ecir-
cumstances wieler which title, possession, dowinion. or control of land
or nalural vesources enn pass from one person ar gronp of persons o
avotlier person or gronp of persons,
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Scotion §. Approval of Prior Tranafers and FEatinguishment of In-
dian Title and Claima of the Passamaguoddy Tribe, the Penobscot
Nation, the Iloulton Rand of Maliscet Indians, and eny other
Indians, or Tribe or Band of Indians within the State of Maine

Section 4 consists of four subsections. . .

Subsection §(a) (1) provides Congressional approval and ratifica-
tion of all prior transfers of land or natural resources located any-
where in the United States by of on bohalf of the Possninaquoddy
Triie, Penobiscot Nation, or Houlten Band of Maliseet Indiang, and
of all prior transfers of land or natural resources located in Maine by
or on belislf of any other Indian, Indinn nation, or tribe or hand of
Indinns, and specifics that all such transfers, including transfers mado
pursuanl to any trealy, compact, or statuto of any state shall bo
deemed to have been mnde in accordance with all laws of the United
States, including specifically the Trade and Intercourse Act. Such
approval of these prior conveyances will remove the cloud of Indian
claims agninst all present-day landowners in Maine who trace their
titles back to the transfer being approved. It is the opinien of the
Department of the Interior this language, token t.o‘;c(her_with the
languago contained in subsections 4 (b) and (c), will eflectively and
completely extinguish the Maine Indian land claims and all related
tribal claims that may have arisen prior to the date of enactment of
the legislation. The proviso to snbsection 4(n) (1) ensures that the

rersonnl claims of individual Indinns (other than Federal common

Inw frnud cinims) that ave based on laws of general applicability that

profect non-Indians ns well as Indians are not aflected by the lan-

gunge of sulisection 4(a) (1). Thus, any claim by an individual Indian
that might be asserted by a non-Tndian wnder gencrally applicable

Federal or slato Iaw is not infended to be extingnished and ma{ be

brought under the snme conditions and limitations as would apply if

& non-Indian brought. a similar claim. .

Subscetion 4(a)(€) bars the United States from asserling any
claims based on the trunsfer of land or natural resources hy treaty,
campacl, or in any other manner which ay have occurred in violation
of Inws of the State of Maine.

Subacction §(a) () hars the VInited States from asserling any in-
dividunl claims arising from violation of State lnw prior to Decem-
ber 1, 1873,

Subscetion §(b) mekes clear that the appraval of transfers of land
or natural resources effected hy subsection 4(n) (1) effeets an extin-

uishment. of any aboriginal title that miay have existed or may have

Fwﬂl chimed with respeet to such Innd or nntura) resources,

Subaection §(e) extinguishes all elaims for damages by the Maina
Tribes or their members arising from the allegediy ileogaf uss and oc-
cupancy of the land since the transfers were effected, .

Subsection §(d) pravides that. the extingnishing and barring pro-
visions shall tnke effect immedintely upon the appropriation of the
funds necessary to implement Section 5 of the Acl. Tt also provides
that, onice the fundsa are credited to the Land Aequisition Fund and the
Settlement Fund, the Secretary shall publish a notice to that. effeet
in tha Federal Register. .

Section §. Establishment of Funds

Section 6 consists of 10 subscetions.

Subsection 5(a) establishes a Sottlement Fund for the benefit of tho
Penoliscot Nation and Passamaqueddy Tribo in the amount of $27
million, $13.5 million to bo held in separate accounts for each tribo
respectively.

Subsection 5(b) describeos the manner in which the Settlement Fund
shall be allacated and how it shall be managed. The principal of the
fund shall in no event be distributed to the assamaquoddy Tribe or
Penobscot Nation or any individunl members of those Trilws. The
Secrelary of the Interior is protocted from unwarranted linbility in
adlini(t'x‘i)ﬂering the settloment trust fund in subsections 5(b) 1
and (3).

The Settlement Fund will be divided into two oqual shares, one to ba
held in trust by the Secretary for the benefit of tho Passama noddy
Tribio and the other to ba I»el:?in trust by the Secretary for tha benefit
of the Penohscot. Nation. The Sceretary will invest and administer each
shere in accordance with terms applicable to it as established by the
Passamaqueddy Tribe or the Penobscot Nation, as the case may be,
and ngreed to hy the Secretary. The Secretary is alligated to agreo
to any rensonnble terms for investment and administration proposed
by such Tribe or Nation, Such terms need not be the same for each. The
standard of reasonableness ns applied to the terms of investment. and
administration should bo determined by referenca to standards hy
which endowment funds are invested and administored in the United
Statesin accordaneo with standards set forth in the Uniforin Manage-
ment of Institutional Funds Act.

Tt is not intended that the Secretary or the Depariment of the
Interior woulil necessarily make the investment decisiors or ca
thein out. Tt might be reasomable, for example, for the Passemaquodily
Tribo or the Penohscat. Nation to catablish an investment commitice
and charge it with responsibility for (A) selting investment policies;
(B) selecting one or more pml‘cssionul investment manngers lo carry
out these palicies: (€) monitoring hoth the palicies and the mnRRAgers ;
and (1) effecting changes in policies and managers from time to time
as cirenmstances and experience may wareant, The commitlea might
include, in adidition to tribal members, representatives of the Seerelary
and persons oxperienced in the management of endowments, including,
in parficular, the cstablishment of policics and the selection of invest-
ment managers,

The term “income” as used in Section 5 means the retum in money or

toperty dorived from the uso of the assets in the Settlement Fund,
inchuling net appreciation, both realized and unrealized.

Subsection 5(e) establishies a Land Acquisition Fund in \lie amount
of $54.5 million,

Subsection £(d) provides that the menies in the Land Acquisition
Fundl shall only e used to acquire land or natural resonrces for the
tribes and provides that it shall be apportioned as follows : Passama-

nodily Tribe, $26.8 million ; Penolscol Nation, $26.8 million; Ionlton
Rand of Maliseet Indians, $000000, The $900,000 alloeated for land
acquisition for the Houllon Band of Maliseet Indians is derived from
Iand ncquisition funds originally agreed to bo provided the Passama-
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quoddy Tribo and_ Penolscot Nation. For this reason, the Tribe and
Nation are each given 8 onc-half undivided rveversionary intorest in
any trust properly ncquired by tho United States on Lehall ol"tlw
Bansd, now or in futuro transfer acquisitions, out of these funds. The
veversionary interest shali not aftach to any one picce of land, bt
vather follows the trust. In the event the Houlton Band shiall terminate
its interest. in the trust property or the trust should terminate, then the
corpus of the trust will rovert to the Passamaquoddy Tribe and the
Penobscol Nation, .
Subseetion §5(d) (4) has been agreed to by tho 'enobscot Nation, the
Passamaquoddy Tribe, the THoulton Ban of Maliscet Tadians, and
the State of Maine. The Houlton Band rewains concerned, however,
about the provisions of Section § requiring that it. reneh ngreemont
with the State sccuring the performnnce of obligations, l»o,h public
and private, that it may incur aftes the ennctmoent of this Aet. The basis
for this concern is that since, at present, the Band has no assets ather
than the lands which will be acquired for it wder this Act, it may
prove diflicult to fully satisfy the State’s concern over the satisfaction
of future obligations incurred by the Band and the Rand’s ahility ta
wieed. payments in liou of property taxes or ofher fees tmg«‘wﬂl under
State law. Thus, the Band is concerned that, if it amd the State fail to
resolvoe these questions, the State may unrensonahly withhold its con-
sont to the acquisition of trust land for the Rand. In that event, the

Rand’s claim will have been oxtingmished withont it having received

the compensation contemplated for it by this Act. Lo
I is the purpese of this Act to seitle olt Indian land claims in
Muine fairly. T'no Houlton Band is impoverished, it is small in num-
bors, it has no trust fund to look to, and it is questionable whether the
land to be sequired for it will be wtilized in on income-praducing fosh-
jon in the foreseeable fulure, Tnmunity from tnxn(mn.'ﬁnmmnl on-
cumhrance. or alienation withont the consent of the United States is

the very essonee of the trust character. Itis recognized (hat acquiring .

land for the Band, in a location satisfactory to hoth the Band and the
State, aid not ot the snme time providing proteetion ngoinst the aliena-
tion of that land, would erente n substantind risk that the land would
foll inte private hands, Ju extinguishing the elaims of the Band and
in approprinting the monics for the acquisition of land {o compensate
the lnml for its Jand clnims within the State of Maine, it is (he intent
of the Comittee that this does not acenr, For, should the loud which
is intended to constitute satisfaction of the Bamnd's legal claims come
into the possession of a third party, the intent of this Aet in thisregard
will have been defeated. l’lu't'r no circumstances should the inability
of the State and the Honltan Band to reach agreement. on these issues
in any way resull in the diminntion, diminishment, ar wenkening of
thuse pestraints on alienntion necessary to ensure that, ouce the land
is nequired, it will rewmnin held for the benefit of the Tloulton Band.
In some respeels, of course, this requires the State to agree that lands
1o be acquired for (he Tonlton Band will be exempt from some stata
lnws such as those lnws providing for levy and sale of lands for non-
payment of taxes or satisfaction of judgments. The Commiittee nlso
recomnizes the legitimate interest of the Siate in secking to assure
that the obligations of the Band will be met nud that fees and in-lien
payments due the State are paid.
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Congress has n continuing inlerest in the progress of the negotistion
of the issues which have been deseribed sbove, The Commitice ex-
peets that hoth the State and the Band will work diligently and con-
seientiously to devise practical arrongements to resolve them. Conse-
quently, this Conmittee will monitor the negotintions te ensure to its
satisfaction that the parties have mot {hese standards. )

Kubsection Gi{r) empowers the Secretary to perfect titls to the Innd
acquired through narmal condemnntion procedures provided (he
awner of the lnnd has agreed upon the identity, purchase price, and
other terms of purchase, or valuation. The Seeretary is limited in his
ahility to nequire land or natural resonrces for any Indians or Indian
Tribes in Maine {o the anthorities pravided in this Aet. This Act,
throngh its ratifiention of the Maine Implementing Act, authorizes the
Secretary (o take in trust enly those lands which are authorized pur-
suant. Lo Section 6205 of the Maine Implementing Act to become I’us-
snmnquoddy Indian Territory or Penobscol Indian Territory, and
Innds to be acquired with the conrent of the State of Maine for the

1oulton Rand of Maliseot Indinns, These lands include the first.

150,000 neres to be acquived prior to January 1, 1983 for the Iassama-
quodidy ‘Tribe within the aren desigmated as eligible ta become Passa-
maquaddy Indinn Tervitory, the first 150000 acres to be arquired prior
to January 1, 1983 acquired for the Penobscot. Nation within the arca
designated as eligible 1o become Ponoliscat Indian Territory, lands
acquired with the funds anthorized in subsection 5(d) to be appro-
printed for the benefit of the TToullon Rand of Maliscet Indians, and
any other lands anthorized for inclusion within Passamnaquaddy Tn-
dian Territory or Penobscot. Indian Territory pursuant to Scction
6205 (5) of the Maine Implementing Act.

Tho term “otensible owner” is' intended to include 8 parly who
is in possession_or who, purporiing to bo the owner, has: granted
possession to o lesseo or other party, or who otherwise appears to
bo the owner, ns distinguished from the holder of an intérest under
an alleged title defeet.

Subrection 5(f) wonld prohibit the Seeretary from expending any
sums for the benefit of the Penoliscot Nation, the Houllon Band of
Maliseet Indiang, or the Passamaquaddy ‘T'ribe eithor from the
Settlement Fund or the Tand Acquisition Fund until he determines
that the Tribes have executed appropriate documonts relingquishing
all clnims covered by this Act.

Subscetion 5(g) (1) provides that the Non-Intorconrse Act (R.S.
2116, 25 VLA.C. § 177) shall not apply to any Indian. Indian nation,
or trilo or band of Indians in the State of Maine, including the
Passamaquaddy Tribe, the Penohscot. Nation, and the Houlton Mand
of Maliscet Indians, or to any lands held by or in trust for any
Indinn, or any Indian nation, tribe o band of Indians in the State
of Maine,

Subacction 5(q) (£) provides that all land acquired for the Passama.
quoddy ‘Trilia or Penohscol. Nation which falls within the bounds
of their resorvalions or is included within the Indian Territory of
cither tribe shall bo subject to a restraint against alienation which
is mmwblo in charncter to the restrnints in R.S. 2115, 25 U.S.C.
§ 177. See discussion under Subsection 6(b) (1).
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Subacction 6(g) (3) l‘wrmits tho lands and natural resources
within the Passn ly and ’enobiscot Indian Territory and
lands lield in trust for the Ioulton Band of Maliscet Indinns to
e used in certain ways or conveyed under eerlain circumstances,
pursuant to established federal low governing Indian trust lands.
Subelause (B) of that section establishes the right to exchange pareels
of land within Indian Territory for Innd of equal or nearly equal
value. This provision clasely tracks the language of the Federal
Land Policy and Management Act (43 1LS.C. § 1716). Sobeclause
() of subscction 5(g) (3) requires that. the Secrefary locate a willing
seller of lnnd and effect / contmet or option with him before selling
any land within Indian Territory.

Subection 6(1.‘ permits the Seerefary and the Penolscol Nation
and Passamaquaddy Tribe to set. the terms under which the land
nequired under this Act shall ba administercd.

;l’nlmrrlion 5(i) (1) provides that trust and restricted land held
for the benefit. of the Passamaquiidy Tribe and P’enolscot Nation
and located under the Passnmadquaddy Reservation or the Penohscot
Reservation may be token for publie uses under Stalo law as
provided in tha Maina Implementing Act. Section 6205 of the
Maine Implementing Act provides o procedure for acre-for-acre
compensation for the taking of reservation laud.

Subsection 5(i)(£) provides generally that the Sinte of Maine
mny conslemn land lu\IJ by the tribes in Indian Territory as provided
in the Maine Implementing Ael. Monetary compensation for a
tnking of lands in Indinn Territory shall bo reinvested through the
Land Acquisition Fund. K

Subscction 5(i) (3} provides that in the event of a taking of trust or
restricted lands within the Indian Territory the United States shall be
a necessary parly to any proceeding, This subsection requires an ex-
haustion of (he administrative process of condemmnation as provided by
State law. Upon appenl to the courts of the State of Maine, the United
States shall !Imve an absolute right of removal, at ils discretion, to the
courls of the United States,

Subwertion (1 provides that, in the event land held for the benefit
of any of the three Tribes is condemned under federal law, the com-

wnsalion received for the land taken shall e reinvested through the
I.nml Acquisition Fund,
Section 6. Application of Stute Laios

Scction 6 has eight subsections.

Subaection 6(a) provides that except for the Passamaquoddy Tribe,
Penohiseot Nation, and their members, all Indians, Indian nations, or
tribes or bands of Tdians and their lands or nntueal resourees, shall
he sabject to the lnws of the State of Maine. Towever, subseetion 5(d)
‘4) requires nepotintions between the Honlton Rond of Maliseet Tn-
dinns and the State which among other things will resull in trust re-
strictions being placed an land to be acquived for the Band and this
will necessarily entail some exception to the application of the lnws of
the State. In addition, subseclion 6(e) (2) ruthorizes eompacls ar
agreements between the State and the Band which may effect their
jurisdictionn] relationship, Finally, subsection K(e) provides that the
provisions of the lndian Child Welfare Act of 1978 shall be applicable
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to the IToulton Band and its members, but this shall not oust the State
from its underlying jurisdiction aver child welfore matters.
Subacction G(b) (Il) provides that the Passamaquoddy Tribe, the
Pencbscol Nation, their members, and their lands and natural re-
sources which are helld by the United States in trust for them, or which
are hekd by them subject to a restriction ngainst alienation, or which
are held in fec by the Tribe or Nation or their members, shall be sub-

ject to the jurisdiction of the State to the extent and in the manner

l)‘rm‘idﬂl in the Maine lm&-lemml ing Act. The illrisdic(ion which the
State may exercise over the trust or restricted lands or natural re-
sources of tha Tribe or Nation is limited by Subsections 6(d) (4) and
5(12) (2) of this Act. The application of Maine law cannol jeopardize
or impair the clear title of the United States to the trust lands ill"ll on
behialf of the Tribes or obligate the United States to pay taxes or fees
cxeept as provided in sulisection 6(d) (2). Nor can it jeopardize or
impair interests of the tribes in their restricted property, Section 6208
of the Maine Jmplementing Act specifically exempts all real or per-
sona! property of tha Tribes within Indian Territory, including re-
stricted and trust lands of the three Maine Tribes, from taxation by
the State,

Provision is made for payments by the two tribes in lieu of taxes and
subsection 6(d) (2) of this Act provides n means for payment of ruch
in-licu obligations from income from the Setilement Fund in the event
of defanlt, Subseetion f(g) (2) of this Act.specifically prohibits aliena-
tion of tribinl trust or restricted Innds excopt as prm'i«'wl in subsection
6(g) (3). This restriction is comparable to 26 11.8.C, § 177 which it re-
plnces, Subseetion 5(gz) (2) specifically states that any transfer of lnnids
or natural resourees outside the terms of this Act “shall be void ab
initin". ‘This effcctively exempts these trust or restricted lands from any
financial encumhrnnce which could clond title and bring abont foreed
sales or alienation including, for example, tnx or cammereinl liens or
altnchments, FLaws of the State such as adverse possession or Freditors’
liens are nat applicable to theso trust or restricted lands or naturnl
PeSONTees,

On the other hand, State Inw, including but nat limited to laws
regulnfing land use or mnnagement, conservation amd enviconinentnl
protection, are fully applicable a8 provided in this Section and See-
tion 6204 of the Mutne Tmplementing Act. ‘Thnt the regaiation of land
or naturnl resonrces may diminish or restrict maximization of incomne
or value is nof cansidered a fnancial encumbrance and is uot barred
from applicntion under this Act,

Subacetion 6(b) (8) provides that funds appropriated for the beno-
fit. of Indian prople or for the administvaticn orlmlima affairs wmay
be utilized by the "assamaquadily Trilie and the Penabsent Nation to
mafch stale Funds where laws of the State require funds to be raised
hy lacal ar municipal governments ag a condition to receiving State
finnucinl assistance, Nilization of these funds and restrictions on the
amount of the State contribution are governed by Section 6211 of
the Maine Tmplementing Aet, The impnct of Section 6211 on provi-
sion of Federn! funding was the subject of intense serntiny hy this
Conmitter. The exact manuner in which this seetion of the siate
Act will apply is sot forth in this report in (he section entitled
“Analysisof the Maine JTmplementing Act.”
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far as general Federal law is concerned, it is the i_n(ent of t}\is
sullrgf:',l.inn of ﬁ;is Act that Federal funds usoed by the Tribe or Nation
a8 local matching funds shall be considered as local funids for pur-
ases of any maintenance of effort requirements impased by Federal
I:\w or regulation. An example of such a Federal statule requiring
“maintenance of cffort” is Title IV of the Indian Education Act, 20
1.8.C. § 241ec(6). . .
! 1 n(:ui&dilion,(to)um extent thal the State of Maine or a political sub-
division ar instrumentality of tho State which seeks a tax, fee, or pay-
ment in lien of taxes from s tribe, provides sorvices to such tri
which the Federal government would otherwise provide pursunnt
to subsection 6(i), such tribo will Le enfitled to use Federal funds,
consistent with the purpose for which thoy nrc_apr_roprmlcd. to pay
all or part of any such tax, fee, or payment in lien of taxes. For
example, Federal funds could be used to pn‘y the Maine Forest District
tax pursuant te which the State provides fire protection and fire sup-
pression services for woodlands, To this extent, utilization of Fed-
eral funds for payment of such lax or fer should be no different
from the use by anather tribe of similar funds under the Indian
Self-Defermination and Education Assistance Act (Act of Jan. 4,
1075; 88 Stat. 2203) for purposes of subcontracting such services
from a state. .

Subasection 6}‘5) ($) is o savings clauso to make cloar that the pro-
visions of this Act shall not he construed as superseding any Federal
statules or regulations governing, the provision or funding of services
or henefits to any person or entity in the Stato of Maino except as
expressly provided in this Aet. . .

Subsection 6(b) (§) directs the Secretary of the Interior to submit,
no later than October 30, 1982, to the appropriate committees having
jurisdiction over Indinn affairs a report an the Federal and State
funding provided the Passamequaddy Tribo and Penobseot Nation.
Thig provision is needed hoenuse of the eligibility of the Tribe and
Nation to participate as municipnlities under the Maina Tmplementing
Act. The relationship ereated by this eligibility and the provisions of
Seetion 6211 of the Maine Implementing Act. is unique. The purpose of
this subizection is (o assure a full review by the approprinte Federal
agencies and the Congress of the Federal and States funding efforts
in enmpnrison te Federal and siate funding efforts in ofher states,

Subacetion 6(c) provides that the Federal government is barred
from asserling criminal jurisdiction in the State of Maine which is
based on federal stalutes pertaining to certain Indinn offenses con-
tained in the Maior Crimes Act. This avoiila problems of concurrent
Stale and Federal criminal jurisdiction, .

Subsection 6(d) (1) establishes that the Penolscot Nation, the Pas-
samnquoddy Tribe, and the Honlton Rand of Maliseet Indians may
sne and he sued in the State of Maine and in the courls of the United
States just as any person or entity within the State might sue or he
sued to the extent permitted in the Maine Tmplementing Act. The
Penohseot Nation and Passamaquaddy Tribe are aclmowledaed to be
immnne from suit when they or their officers are acting in their rov-
ernmental capneities to the same extent that municipalities and their
officers are immune from suit within the State of Maine.
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Subascction 6(d) (2) provides that, notwiths! anding any provision of

the Anti-Assignment Xct. the Secretary of the Interior is empowered
to take nalice of valid judgments againgt the Penobscot Nation and
Passamaquoddy Tribe and to satisfy the creditors with the income
received ?rmn the Settlement Fund, once such judgments are final and
the time for taking an appesl has expired. .

‘Thoe Anti-Assignment Act (31 1.8.C. § 203), generally, precludes
Federal oflicials from honoring an assignment of funds payable by the
United Stales to an assignor,

Subscetion G(e) (1) permits the State of Maine and the Penobscot
Nation and the Passamaquoddy Tribo to enter into agreements amend-
ing the Maine ITmplementing ir.l. A proviso in this subsection limils
the subject mntter of these nggrecments to three specific arens. This sub-
section is similar to the provisions of S. 1181 introduced in the 96th
Congress, 1st. Sess. It “authorizes” ngreements on jurisdictional issues
between the State and the Trilws, Tt does not constitule Congressional
“ratification” of such future agreements nor does it elevate such agree-
ments to the status of ederal law.

Suliection 6(¢) (2) axtends the nuthority to enter into agreements
with the State of Maina te the 1onlton Band of Maliseet Indians over
jurisdictionnl issues, inclnding the governmental status of the Band
under Inws of the State. Until any such agreement. is made with the
Iloulton Band, it and itz membors are subject to all the laws of the
State of Maine except thase from whicl they will necessarily bo
exept under sulection 5(d) (4). :

Subizection 6(f) recopmizes the autherity of the Pnssamaquoddy
Triln and Penobscol. Nation to exorciso judicial powers as provided
by thoe Maino Implementing Act.

Tho ireatment. of the Passamaquaddy Tribe and Penabiscot Nation
in tha Maine Tmplementing Act is original. It is an innovative blend
of customery slate law respecting units of local government coupled
with & recogmition of the independent. souree of tribal anthority, that
is, the inherent authority of a tribe to ba sel f-governing. Sunta Clam
Pueblov, Martinez, 436 11.S. 49 (1078).

Section 6206 of the Maine Implunenting Ael provides that. the
Pasaumaquoddy Tribe and 'enohscot Nation shall have all the powers,
imnunitios, and obligntions of any municipality under stalo lavw; it
obligates the Tribo and Nation to oxtend to non-members residing
within the Passamaquoddy Indian Territory or the Penabseot Indinn
Territory the services and bienefits provided by them as municipalitics;
and it extends to the Tribo and Nation the same protections and ex-
posnra that any municipalily or municipa) officinl enjoy with respect
to suit in the courts of the Stats or the United States,

At the same time, Section 6206 of the Maina Tmplementing Act
specifically providea that persons who am not trilml members shall
not. b entitled to vola in tribal elections; it provides specific immuni-
ties from slato regulation of internal tribal matters; and Section 6209
treata the judicinl authority of the Tribe and Nation on the premise
that their conrts are instrumontalitics of the trilws as scparato
sovernigns.

Under the Maine Implementing Act, the Tribe and Nation agree to
adapt the Jaws of the Stats as their own. Such adoption does not violato
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the principlre of scparate savoraignty. Though identical in form and
subject to redofinition by the State of its laws, the laws are thoro of
tho tribes. Wauneka v. Campbell, 22 Ariz. App. 287, 626 P. 24 1085
(C.A. 1974). . . .
Under Soction 6209 of the Maiua Tmplementing Aet, procedures in
tho couris of the tribes are to be governed under Federnl law, not
State law. In eddition, principles of double jropandy and collaternl
catoppel shall net apply as between the tribal and State comrts. This
is entirely in keeping with the principles enunciated in U.S. v, Wheeler,
435 U.S, 313 (1978) describing the relationship between tribal comis
and Federal courts . . .
It is this soparato and independent. status which this subsoction
izes,
rof(':f;unlion 6(g) provides that the enurts of the State of Maine and
the courts of tha Penoliscot Nation and Passnmaqueddy Tribo shall
accord full faith and credit to the judgments of tho courts of each
her,
MSub.u'ction G6(A) provides that, unless otherwise provided in this
Act, the bady of Federal Tndian lnw specinlly applicablo to
ln-l;aus, Endim nations, or tribes or bands of Jndians, and Indian
trust lands and natural resources shall b applicable to the Passama-
quocddy Tribie, the Penchiscot. Nation, and the Houlton Band of Mali-
srot Indinns, their members and their lands and natural resourees, and
to any other Indinng, Indian nations, or tribes or bands of Indians
within the Staic of Maine. However, the appliention of such Federal
law ia limited in that, to the extent provisions of such Federal law
would affect or preempl the appliestion of the civil, criminal, or regu-
latory jurisdiction of tho State of Maine, such provisions of Federal
lnw or laws shall not. be applicable, . .
On the ather hand, it is not the inlent. of this subsection to in-
validate othor provisions of this Act regurding the application of
federal laws in Maine. For example, Seetion 8 of this At s}miﬁmlly
provides for application of the Tnidinn Child Welfare Act of 1978 and
will not b aflected by this sulsection, Nevertheless, for purposes of
clarificalion of this provision, the Indinn Child Welfnw Aet providea
an examplo of provisions in o Federnl law which materially aflects
tho mpplication of Maine State law and, but for the speeific provisions
in Section 8, would not. be applienble within the State of Maine, Aside
from the jurisdictional provisions of that. Aet, the Indian Chill
Welfare Act also imposes sringent evidentinry standanls, requires
now procedures, and provides substantive rights to litigants which
must be followed in procecdings in the courts of the states. But for
Section R, however, sulsection -6(h) would prohibit the application
of tho Indinn Chikl Welfam Act in Maine since it would affect the
civil jurisdiction.of the State over child custady procecdings
‘The phrase “civil, eriminal, or regulatory “jurisdiction” as used
in this section is intended to be rondly construed o encompass (he
statutes and regulations of the State of Maine as well of the jurisdic.
tion of tho conrts of the State. The wonld “jurisdiction” is not. he bo
narrowly inferpreted as it has in cases construing the breadth of
Public Law 83-280 such a3 Bryan v. NHasra County, 426 U.S. 373
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(1976). As a practical matter, the phrase “civil, criminn] or regulatory
jurisdiction” is to bo given the samn meaning 08 the phrase “lows
of the State” as defined at sulisection 3(d) of this Aet. The phrase
“laws of tho State” wns not used in this sulsection hecausn it was be-
lieved to he susceptiblo to an interpretation which would have ren-
deredd inapplicabls federal laws amnlin'z the T'ribes special rights with
respect to the government of the Uniled States. An example of such a
law is that which emposwers the United States Attorney fo represent
Indian Tribes in suits at law and in equity (25 U.S.C.§175). ILisalso
the intent of this suhsection, however, (o provide that federal laws
according special status or ngs to Indian or Indian Tribes wonld
not. apply within Maine if they conflict, with the general eivil, eriminal,
or regulatory laws or regulations of the State. Thus, for example,
although the federal Clean Air Act, 42 11.8.C, § 174, accords special
rights to Indian tribes and Indian lands, such rights will not apply in
Maina hecauss atherwise they would interfere with State air qualit

laws which will be upplimbl’u- to the lands held by or for the benefit
of the Maine Tribes, 'This woukl also be 1rue of palier power Jaws on
lsm'llx malters as safety, public health, environmental regulations or
and use, :

Subsection 6(i) provides that the Passnmaquoddy Tribe, the Penob-
scol Nation. and the ITonlton Nand of Maliseet Indinns are federall
recopnized tribies and that. as sueh. they are eligible to reecive all Fed-
erul benefits which the United States provides to other Federnlly ree-
ognized tribes {0 the same extent and subject to same el igibility criteria
as other federally recognized tribes, Subsection 6(i) Provides that for
purposes of federnl taxation, the Passamaquodidy “Tribe, the Penob.
scot Nation, and the Ioulton Band of Maliscet Indians shall bo treated
agother federnlly recognized tribes and that their lands which are held
in trust or subject (o reslrictions against alicenntion shall he consid-
ered reservation lnnd for fedeml tax purjioses, However, any exemp-
tion from federal tax laws does not entitle the Tribes to exemplion
from payment of State faxes or, in the case of restricted or trust lands,
payments in licu of taxes,

Section 7. Tribal Organization

Subsection 7(a) empowers, but docs not require, the Passamaquaddy
Tribe, tho Penobsent Nation, and the JToulton Raml of Maliseed In-
dinns, respectively, to adopt an appropriate instrument (o govern
affairs of ecach tribe. Section 16 of the Indinn Reargmnization Act
(IRA) (Al of Juno 18, 10M, 48 Stat. A&4), provides that any tribe
which has not voted to reject that Act may, if it chonges, orgmnize and
adopt a constitution as provided in that Section. 1t does not appear that
any of these tribes have vofed to reject that Act. Consequently, they
may choosa to organize wnider Section 16 of tha IRA. However, adap-
tion of the IRA constitution is not n 1llrom nisite for federal reomi-
tion of & tribal government and the rile, Nation, and Bangd are not,
in this Section of this Act, required to adopt such s constitution. Each
nust, however, Rl with the Secrolary a document drecribing its orga-
nizational structure,

Subsection 755) limits rnrlici;mlion in the Maino Indian Claims
Sottlement Act hy the Toulten Band of Maliseet Indisns to those Mali-
sect Indiang who are citizons of the United Stetos or who, as of the
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dato of this Aet, arc enmolled meinbors of the Rand. Memborship in
tho Dand shall entitle membors ta henefits available from the United
States by virtuo of fedor] recogmition of the Band. Tt is recognized
that some Band members will refain their Canadian citizenship and
that. ns “status” Indians under Canadian law will centinue to Lo eligi-
blo to receive benefits from the governmoent of Canada or its political
subwlivisions. It is the intent of this section that no Rand momber who
is nctunlly recsiving henefits beoauss of his or her status asan Indian
from a government. in Canadn shall be entitled ¢o recoive benefits under
Fodwrn! law which oxtends benefits to Federnlly recognized Indinns
beeause of thoir status as Indians, The Band is empowered to cstab-
lish further criteria to govern its memnbership, but theso shall be sub-
ject 4o the approval of the Scoretary.

Section 8. Implementation of the Indian Child Welfare Act

Subaection 8(a) authorizes the PPenohscot. Nation and the Passama-
(uaddy Tribo to assuma exclusive jurisdiction over Indian child ous-
tanly procoedings under the Indian Child Wolfaro Act of 1978 (Act of
Noverber 8, 1978 ; 02 Stat, 8069),

Subaection 8(b) provides that the Scerelary sholl review petitions
for the assumplion of jurisdiction over Indian chili enstady procead-
iy~ which are made by the Penoliscot Nation or the Passnmaqguodidy
Trles a3 provided in sections 108(h) and (c) of the Indian Child
Welfar Act.

The Canmittee notes that tho Penahscot. Nalion currently operates
& trilal court, that the Department of the Interior has established
& Court of Indian Offenses for the Passamoquaddy Tribe, and that

4l cuurts are currently exercising jurisdiction over child welfara
- Bualtees. Kuliection 8(b) is not intended to affect the validity of any
:;*"1 which are issued by thesa courts prior to tho ennctment of the

I Noe i subsection 8(b) intended ta inferrupt the continued juris-
¥lea aver child welfare matters which is now exercised by these
el It 4u expected that the Secretary will approve, effective as of
!* of eunctiment of this bill, any pelition which is submitted
P40t ta this sulwection by a tribe which, as of the dato of ennct-
T errcing jurisdiction over child welfare matters.
"l"'" A(r) provides that whera a state or tribal court nlmnd{
:" tnincn pending proceeding involving an Indian child,
= ahall wl “affect tho procedure in or jurisdiction of such

o A(4) I"nvid«s that, for purpeses of this section, the
¢ :"' the I'a-wnmaquadidy Tribe and Penohscot Nation aro
bmn'c;.l»r wetion 4(10) of the Indian Child Welfare Actl,
o e tudian territary of either Tribe lying outside either

* Wl consideresl part of the Triles' reservations under

1"";) M aviden that the Houlton Band of Maliseel. Indians
" 'W:l‘hm the menning of subsection 4(8) of the Indian
: he provise makes clear that this subsection does
I"'"""lt-h-m of the State of Msine or ils courts over
whobeatly, submections (a), (h), and (d) of Sec-
N“"‘" Clalil Welfare Act are not applicable to the

*tehen f(e) also refers to subseclion 6(c) (2)
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which authorizes futire agresments botween the State and the Band

which iay, by their lorms, affect ths jurisdiction of the State and
tho Nand.

Scction 9. Effect of Payments to Passamaquoddy Tribe, Penobscot
Nation, ard Houlton Band of Maliaecﬂndiarw .

Section 9 hasthree subsections,

Subsection 9(a) provides that the receipt of income by the Passa-
maquaddy Tribe, the Penobscot Nation, and the 1foulfan Band of
Malisret Indians shall not be considered by any agency of the federal
government in determining the eligibility of the Statc of Maine for
federnl financial assistance.

Subacetion 9{b) I:mviclfs that, the receipt of payments’ from the
State of Maine or the simple eligibility for pnyments by the State of
Mnina by the Pasamaqueddy Tribe and the Penobscol. Nation shall
not be computed by the federnl government in determining the cligi-
hility of the Peroliseot Nation and Passamaquoddy Tribe or any of
their membars for fedoral assistance. A praviso to this subsection por-
mits the federal ageney reviewing the application to consider the
actual need of the applicant if the financinl assisiance is dependent
an a showing of

Subaection 8(c) provides that funds which are forthcoming to the
"Iribes and their members nnder the terms of this Act are not to ho
used Lo deny er reduce henefits (o any Indinn houschold or member of
that iouschold uniler any federally assisted housing progeam. Funds
avnilable to the tribes under this Aet aro alse not ta be used to deny or
reditce federal assistance or benefits 1o cither tribe, The provisions in
this sulsaction are the same as the provisions contained in the Act of

Octaber 17, 1975 (88 Stat. 679) conveying submarginal lands to In-
dinn tribes, : o

Section 10, Deferral of Capital Gains B

Section 10 provides that landewners who are transferring Innds
under this Act are anthorized (o treat those transfers a< involuntary
couversions under sertion 1033 of the Internal Revenuo Code. Section
1033 permits a landowner who has suslained a loss of his property in-
voluntarily to defer the capital gaing tax whiclh would otherwise be
dun on whatever compensation he received for the property lost. for a
period of three years. 1f, during this periad. the landowner invests in
rm‘poﬂ v which 18 “gimnilor” to that which he lost, he may apply the
msis of the property lost to the newly-acquired properly and need not
pay the capital gaing tax until the newly-acquired propoerty is sold. 1f,
on tho other hand, be fails to invest in similar property within the
three year perienl, he must amend the retwmn hie filed in the year he
clnimed tho section 1033 treatment and pay the enpital gains tax which
would have fallen ducin that year plus interest.

The provisions of Seetion 10 of this Act are necessary o achiove a
fair settlement of claims. An integrnl part of this selilement. is the
pasticipation of these who willingly teansfer their land to fulfill its
terms, Furthermore, but for the existence of the claims of the Maine
Tribes, many of the landowners participating in this settlement wanld
nnl transfer their land at all. Tn fact, the present aption contrncts on
the lands which are to be acynired theough the Land Acauisition Fund
established by Section 5 of this Act are expressly eonditioned on the
transfer of thio land being treated ns a Section 10343 event,
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Section 11. Tranafer of Tribal Trust Funda Held By the State of
Maine .

Section 11 pertains to a State trust fund now operated for the
benefit of thepf'nssnmaqnodtly Tribe and Penobscot. Nation by the
State of Maine. The monies in this Fund are, by the eperation of
Section 11, to be transferred to the Settlement Fund established pur-
sunnt. to subsection 5(b) of this Acl. The rreeipt of these funds is in-
tended to effect o general release of claims which might otherwise bo
raised against the ﬁalc of Maine or its oflicinls ropzarding the admin-
istration of the State trust fund. Onee the Scerel u‘?' receives the trust
funds from the State, he is anthorized and required to executs generl
relenses of the State of Maine and its oflicialy from any elaims which
either tribo or the United States might otherwise raise concerning
the ndministration and manngement of the trust. . .

Under the provisions of subsection 5(f), the So.crcuxry is prohibited
from expanding uny monics deposited in the Funds established by
Section g until the appropriate officials of the three Tribes have exe-

cuted documents relinquishing all claims to the extent provided in

Sactions 4, 18, and 12 of this Act. It is the intent of (his section that
the Tribes will oxecute relinquishments of any clnims agninst the
United States based on its acceptance of these funds from the State.
Section 12. Other Claima Discharged By This Act o
Section 1€ releascs the State of Maine from any obligations it may
havoe pursuant to sany Irl-nlly or agreement with any Indinn, Indian
uation, or trihe, or band of Indians. The court enses which the United
States has filed on behalf of the Penohscot Nation and l'a_mnmatlnosldy
Tribe agninst the State of Maine and which are pending in the United
States Distriet Court for tho District of Maino are specifically in-
cluded heroin.
Section 13. Limitation of Actions . )
Section 13 provides that, excopt as provided in this Act, nothing
in this Act shall be interpreted either as & jurisdictional act, or to
confer jurisdiction to bring snit, or to ropresent the implicit consont
of the United States or ils oflicers to bo aueq by any ln.dmn, Imlm_n
nation, or tribe or band of Indians if the claims extinguished by this
Act arv tho basis for such suit.
Scction 14. Authorization . .
Section 14 authorizes the appropriation of $81.5 million to imple-
menl the provision of Section 5 of this Act.
Section 15. Inseparability ] Lo
Section 16 provides that if any portion of section 4, the extinguish-
ment. section, is founrd to bo invalid, it ia the mh-nt..of (‘nngr{m th_nt
the entire Act [nil. Shauld any ather partion of the hill be helil invalid,
however, it is the intent of the Congress that the rest of the Act remain
in force. .
Section 16. Construction '
Subaection 16(a) simply provides that in the event. of any conflict
between tha provisions of this Act and the Maino Implementing Aet,
the provisions of this Act shall govern.
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Subaection 16(b) provides a rulo of construction to govern interpro-
tation of Federal statutes enacled after the date of ennctment of this
Act. Unless specifieally made applicable within the State of Maine,
provisions of fulure Federnl legisintion enncted for ths benefit of In.
dinns, Indian nntions, or tribes or hands of Indians, or which relates
to trust Innds or natural resonrees, shall not he applicable within the
State of Maine if such provisions would materially affect or preempt
tho application of Maino State law.

SrorioN-nr-SecTion ANaLyeie of Tir MaNE Statz IstrienentiNg
Acr

All sections in this analyris refer to Section 1 of the Maine Tmple-
menting Act that enacts Title 30, Part, of the Maine Revised Statutes,
unlesg otherwise indicated.

Section 6801, Short Title

The Act may be cited as “An Act To Implement the Maine Claims
Settlement.”

Section 6208, Leginlative Findings and Declaration of Policy

This seetion simply nolea that the Passamaquoddy Tribe, the Pennh-
scat Nation, and the Tloulton Bamd of Maliscet Indians are assertin
clnims 1o lands in the Stato of Mnine, the prosecution of which wil
causn cconomic hardship in the State, The findings state that the
Indian claimants and the State have reached an agreement the terms
of which aro euibodicd in the Implementing Act. This statement is
slightly inaceurnte inasmuch as the Maliseets did not reach full agree-
ment. with the State. Tlowever, autharized representatives of the Houl-
ton Nawd appeared befora the Maine Legislaturo in public hearings
and testified in favor of the Maine Tmplementing Act. The Findings
seetion states that the Passamaguoddy Tribe and the Penobscot Nation
“havo agreed to adopt the laws of the State as their own to the extont
provided in this Act.”

It is stated “The Tonlton Nand of Maliseel Indians and its lands
will bo wholly subject to the laws of the State.” As n “Finding” or
statement of “Palicy”, this statemont. does not constitute  suhstantive
ossertion of jurisdiction over the Maliscets, 1t differs with S. 2820 in
that tho Federal legislation will extend Federal recognition te tho
Maliscots, Tu addition, S. 2820 will provide that Maliseet. land must
also bo taken in trust once acquired with the consent of the Maine
legisinture, which will entail exemptions from somo state laws,

Section 6213, Definitions

This seetion provides definitions for thirteen different ferms used in
the Aet. The Passamaquodidy Trile, the Penolscat Nation, and the
Houltan Rand of Maliscet. Tndinns are defined. The Honlton Band
of Maliseots ix defined as ineluding the entire Malissel ‘Trilxs ns con-
slituted on Mareh 4, 1789, which nee now represented “as to lands
within the United States” by the Toulton Band of Maliseel Indians,

A unique feature of this' Aet is the distinetion between “lndinn
Territorv® and “Indinn Reservalion”, The Maine Aet. recopmizes and
defines the existing Passamnaquadidy and Penobscat. “Reservations™
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Tt furiher provides that new lands to be acquired in a designated aren
shall ho Passanaquoddy and Penohseot “Territory”. These distine.
tions ave relevant to the application of certnin state land laws and to
jurisdiction of the tribes.

Seetion 6203, Laws of Stata to Apply to Indian Lands

This section provides that, except as otherwise provided in the Act,
all Indians and lands or other natnral resources awned by them or held
by the United States for them are subject to the eivil and crlmim;l
jurirdiction of the State. Althongh the State of Maine conlerids that it
now has complete civil and eriminal jurisdiction over the Reservations,
the oxact slatus of the rescrvations has not been finally determined.
This section resolves those questions and extends, fo the extent specifiesd
in the Maine Tmplementing Act, State authority over Indian persons
and properly. There are specific profections for property and limita-
tions of jurisdictional authority which make this an acceptable
tradeofl.

Section 6805, Indian Territory

Sulsections 1 and 2 provide specifie territorinl descriptions com-
prising about 400,000 acres from which the Passamaquoddy and
Penohseat tribal trust land base mey be established s “Indian ter-
ritory.” Bnch (tribe may seleet 150000 acres within the desig-
untedd aren. The existing vesevvations, plus the first 150,000 acres
acequirest for each tribe by the Secrelary of the Tnterior shall be the
tribal “territory”, provided that such land must be nequired prior fo
January 1, 1983, . .

There is a rerions problem with respeel (o the date of acquisition.
The Attorney General has committed himself to secking an extension
of this date (o accommadnta the need for orderly Iand acquisition if
throngh an fault. of the tribes the Iand aequisition process is unduly
delayed. .

Suhsection 3(A) provides that, to eflectuate a taking of lands by
condlemnation within either the Passamnguodidy or Penobscot Reser-
vations, the entity taking sueh property must (1) demanstrate that
there is no reasonabily feasible allerative to the proposed taking, (2)
eondurt & hearing. and (1) acquire, by purchase or otherwise, com-
parably valued property contiguons to the reservation which shall
antonatieally hecams a part of the reservation. This provisien applies
to allotted as well as tribnlly owned property, e .

Subseetion 3(B) provides that whenever lands within the Tndian
territory. ut ontside the peservation, is taken far publie purposes, the
proceeds shall be invested in oflier Innds of equnl acreage “within an
unorganized or unincorporated oren of the state™ and sueh Tands shall
be included within the respective Indian tervitory without further
approval of the State. . . .

Subsection 4 provides that in the event of a tnking by the Vnited
States of lnnds within the Indian territory, land acquired with the
procoeds of such taking shall be governed mulv'r sulu:frcl ion 3(h).

Subsection 5 provides that, exeept as provided in the above four
subsections, londs aequired in trust for the Pascamaquaddy and
Penohseot Trihos ontside the designated “Tndinn territory™ aren shall
not. be made a part’of the Tndian territory exeept with the cansent of
the state legislature and any affected city, town, village or plantation.
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Section 620G. Jurisdiction of Tribes Within Indian Territory

Sulsection (1) provides that the Passamagueddy Trile and the
Penoliscol. Nation, within their respoctlive territories, shall have all
of the powers, iminunitics, and obligations of any municipality under
slate law, including tho power to ennct ordinances and collect tases,

rovided that (1) porsons who aro not mombers of the Tribe or

ations may not participals in inlernal trilal motters nor are such
matiers subjecl to State regulation, (2) that non-members shall b
entitled to receive municipal benefits but not o entitled to vote, (3)
that persons wha are nol membors of cithor Tribe and who are not
Indians shall not be entitled to receive benefits accorded under Fed-
eral law to Indians because of their stalus as Indians,

Subsoction (2) provides that the Passmnn?uoddy Tribo and the
Penoliscot Nation and their membors may, subject to the limitation
on internal affairs conteined in subsection (1), sue and bo sued in
stata courls, to the same extent as any other enlity or person, provided
however, that tribal oflicials and the Triles enjoy the immunity of
governmontal officials and political subdivisions of the stato whon
acting in their governmental capacities,

Subsection (3) provides that the Prssamaquoeddy Tribe and tho
Dennbiscot. Nation each hins the right. to exerciso exelusive jurisdiction
within its respective Indian terrilory over violations by members of
cither tribe or natinon of tribal ondinances adopted pursuant to this
seetion or Scetion 6207 providing for regulation of fish and wildlife
regourees, In the avent. cithor Tribie chonses not to exerciss ils exclusive
jurisdiction over tribal members, the State redaing exclusive jurisdic-
.lli‘op b(:o enforce the trihal ordinances against non-mombers of the

n
Seetion 6207, Regulation of Fish and Wildlife Rcsources .

This section is hroken down into cight subsections. Tho Passama-
quoddy Tribo and Penobscot Nation shall have exclusive authority
to regulato hunting, trapping or other taking of wildlife within their
respective territory and exclusive authority to rogulate sustenance
fishing within their respective resorvations and any fishing in eny
pond less than ten (10) acres in surfoee aren where the pond lies en-
tirely within the boundaries of the Indian territary of either Tribe.
The tribal regulations must not bo discriminatory except thoy may
provido specinl provisions for suslenance hunting and fishing rights
of tribnl members.

Tho Tribes shall maintain registration stations to keep track of the
wildlifo taken in order to coordinate with state anthorities. A specially
created Tribal-State Commisizon is rutherized to promulgata regula-
tions for fishing on rivers and streams passing through or bordering on
the Tndian territories and on “ereat ponds”, i.a. ponds which ave of 10
ar more surfaco acres in size. The State Commissioner of Inland Fish-
erica and Wildlifo is vested with authority to conduct fish anil wildlife
surveys within the Tndian territories and whero game management
practices nra found to have or are Yikely to have an ndverse effeet which
woulld “sigmifienntly deplefe® the fish and game ontside the Indisn
territory he may, after a public hearing, order the enforcement. of gen-
erally applicable State fish and game lnws within the Indian territory.
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Any such decision by the Commissioner is reviewable, and in any such
challengo tho burden of preef is on t]m Commissioner as to a_ll 183ues,
and the Commissioner must prove his case by substantial evidence.

Section 6208. Taxation

This section is broken into three subscclions and relates only to tax-
ation authority of the State. Funds or incomn derived from the Fed-
eral “Settlement Pund” which is distributed to the Passamaqueddy
Tribo or Penobscot Nation or their members is exempt from state tax-
alion. Tho T'ribes are to make “payments in lieu of taxcs” on all real
and personal property within their respective Indian territories oxcept
that property used or held predominantly for governmental purpases
enjoys the same immunity from taxalion as any municipality. Sinco
tho Tribes aco vested with municipal authorily, the taxing autheritics
to which their preperty might be subject will be a county, & district, or
tho State, And, since nearly all Maine property tax is collected hy
municipalilies, it is anticipated that the in-lieu tax on the trust prop-
erty will bo do minimis. Sections 5 and 6 of 8. 220 exempt trust prop-
erty from encumbrances or alienation by operation of any Stalo tax,
Tho enly recourss in the event of a failure by a tribe to make its in-lieu
payments is to the income derived from the settlement trust fund,

For all other purposcs, the Passamaquoddy Tribe, Penohseat Nation

and their members, and all other Indinns or Indian trihes within the
Stata are subject to payment of the same tnxes gs all other citizens or
vesidents of the State including, for example, sales, excise, and income
taxes. Either Tribo or Nalion “when acting in its business eapacity as
distinguished from its governmental capacity, shall he deemed to be o
business corporation orgonized under the lnws of the State and shall
b {axed as such.”

That the Tribe, Nation or Band may be exempt. from federal taxa-
tion will not exempt. the Tribe, Nation or Band from taxation under

Maine lnw. Thus, for example, while Indian tribes are, under Ravenue

Tuslings of the Internal Revenue Serviee, not considered to be taxable
entitics. such Ruling wonld not exempt any trilie from Maine income
taxes imposed under the lnws of the State of Mzine. . )

Finally, although the fec in tribnl trust land will be in the United
Sintes, the Tribe and Nation will be liable to make payments or pay
fees is lieu of properly taxes or other Inxes, including, for exnmple,
exeise taxes, which payments, fees or (axes may be assessed as an inci-
dent of ownership of land or natural resourees.

Section 6209, Jurirdiction ever Criminal O fiensea, Juvenile Crimes,
(ivil Disputes and NDomestic Relationa

This section is divided into five subsections, The Passamaquoddy
Tribn and Pennhscat Nation are recognized to have exelusive jurisdic.
tion over erimiunl offenses commitled hy members of either Tribe
agninst another member of either Tribe within the boundaries of their
respeclive reservations (as distinel from their territaries) in which the
maximum potentinl term of imprisonment does nat exceed six months
and the maximum potential fine does not exeeed §500.00, Each Tribe
alsn has exclusive jurisdiction over juvenile offenses of memberg of
cither Tribe commilted within their respective resorvations including
certain juvenile offenses defined by State law.
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Tho Tribes also havo oxclusive jurisdiclion over small claims civil
actions arising on the reservations hetween members of either Tribo
who reside on tho reservation ; Indian child custody praceedings to the
extent authorized by Federal law; and domestic relations matters,
including marringe, divorce and support between members of cither
Tribie or Nation both of whom resids on the Indion reservation of the
respective Tribe. .

'rimes and punishments are defined hy State law, but the Tribes aro
decemedd to ha enforcing tribal law when acting under this seetion. In
other words, the Tribes have adopted State law as their own. Proce-
dures are governed by Title 25, sections 1301-03, United States Code
(Indian Civil Rights Act of 1968) and any other applicable federal
Inw. As to cases over which the State has jurisdiction (theee with pun-
ishments greater than six months in jail or a fine in excess of §500.00),
thie State also has jurisdiction over lesser included offenses which
wonld otherwise bo subject to exelusive tribal jurisdiction. Prineiples
of double jeopnrdy and collaleral estoppel are not applicable es
hetween the State and Tribial courts.

With the exception of these crines over which the Tribes are given
exclusive jurisdiction, the lawsof the State relating to criminal oflenses
and juvenil crimes apply and the State is given exclusive jurisdiction
clm-r other offenses notwithstanding tho Major Crimes Aet (18 U.S.C.

153).

Subsection 5 of this section provides for tho establishment of “ex-
fended reservations” within the Indian tervitory. Any 25 or more
adult members of either the Passamaquoddy Trile or {Im Pennleot
Nation may pelition the T'rihal-State Commission for the establish-
ment of such extended reservation and upon npproval of the Conunis-
sim\‘ aiul the Stato legislature such extended reservétion shall be
ereated, .

Section 6210, Lawn Enforcement on Indian Reservations and Within
Indian Territory

This section is broken into four subsections, Passamaquoddy and
Penobscot polico officors are vested within exclusive autherity within
their respeetive territories to enforce ordinances adopted hy the Tribes
under their authority pursuant to See, 6208 and hunting and fishin
regulations mlu,slnl pursuant to See. 6207(1) ; and to enforce the erimi-
nal, juvenile, civil and domestic relations laws over which the Tribes
have exclusive jurisdiction in Sce. 6209(1).

Rolh Tribial and Staie law enforcement. officers are vested with au-
tharity to enfares regulations of the Tribml-State Commission respect-
ing hunting and fishing adopted pursuant to Sec. 6207(3) and o)l laws
of the Stale other than those over which the Tribes have exclusive
jurisdiction unider See, 6209,

Ordinances enacted by the Passamaquaddy Tribe and the Penohseot
Nution under See. 6208 and 6207(1) apply to non-menibers of the
Tribes as well as to members, See, 6206(3) provides that the State re-
tnins exelusive jurisdiction to enforce Tribal arvlinances against non-
members, Tribal police officers under this section are thus vested with
anthority to arvest non-members bt judicial proceedings must he
through the State courts which are empowered to enforce Tribal ordi-
nances agninst non-membors under Sec. 6206(3).
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Law enforcoment officers appeinted by the Tribes shall pessess the
samo powers and shall bo subject to the same duties, limitations, and
training roquirements ns municipal palice officers under the laws of the
State. Provision is mado for Tribal-State agreements for cooperation
and mutual aid between police forces.

Section 6811. Eligibility of Indian Tribes for State Funding

Section 6211 of the Maino Tmplementing Act sets forth provisions

for funding the Passamaquoddy Tribe and Penobscot Nation as mu-
nicipalities and provides additionally for participation of residents of
tho Indian territery of the respective Tribe or Nation in State
programs. . . .

This scction is broken inte four subssctions. Subsections one and
threo provide that the Passamaquoddy Tribe and the Pennliscot Na-
tion shall b eligiblo for participntion in State programs which pro-
vida financial assistance to Stale municipalitics, including discretion-
ary grants or loans, Lo the samo oxtent and subject to the sume condi-
tions as any other State municipality. To the extent local matchin
funds are required, the Trilica may uso funds from any source avail-
able, including Fedoral funds. thsocl-_lon four provides further that
individuals residing within their Indian territories are eligiblo for
and entitled teo recoive State grants, loans, or othor social service en-
titlements on tho samo basis asall other citizens of the State.

Subsactions two and four provido limitations on eligibility of the
Passamaquoddy Tribae or Penobscot Nation or their members for State
funds basod en receipt of Federal benefits, Subsoction two provides:

Any moneys received hy the respective tribie or nation from
the United States within substantially the same period for
which state funds are provided, for a program or purpos
substantially similar to that funded hy the Stale, and in
exress of any local share ordinarily required by state law as a
condition of state funding, shall he deduct 1 in computing
any payment to he made to the respective tribe or nation by
tha State.

Subsection four provides:

Tn computing the extent to which any person is entitled to
receive any such funds, any moneys recrived by snch person
from the UTnited States within substantirlly tho same period
of time for which state funds are provided and for a pro-
gram or purpose substantinlly similar to that funded by the
State, shall he deducted in computing any payment to he
made by the State. )

If these provisions of State law wers to bo broadly const ed. they
could hiave an adverse impact on the cost to the Uniled States in pro-
viding assistance to the Tribes or their members under programs
designed to aid Indian trilies or persons or under other goneral pro-
grnms designed to aid loca] governments or individunls regardless of
legml status. The supplanting provisions conld result in a dollar for
dollar reduction of State aid for every dollar of special assistance,
aver and alove any local gharo under a State-local cost sharing for-
muln, offered the Indian Tribes or their members by the United States
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because of their status as Indians or es otherwise provided under
moro genoral progrems.

In testimony before this Commitieo on July 1, 1080, tho Sccretary
of tho Interior expressed concern rogarding the application of this
provision in the Maina Implementing Act and its impact on the cost
ta tho United States in providing services to the Indian tribes and
individuals in the State of Maiua. o also expressed conoern with
vegard to tho precedontial aspects of the Maine “supplanting”™ pro-
vision on delivery of sarvices to Indians in other states.

The Mnine Implementing Act is & codification of an agreement
reached by the Passamaqueddy Tribe and Penchscot Nation with the
State of Maine. By lotter of August 22, 1080, Attornoy Genoral
Richard Cohen of Lhe State of Maine explained the intended reach of
Seelion 6211 of the Maino Act. This lotter is printed in full elsewhere
in this Committea report. The following excerpls are relevant to
u;\rdmist;nding the inlont of Section 6211 and tho construction to be
aflorded it.

Tt was ® * ® undorsteod * ® ¢ that treating the Tribns as
municipalitics could place tho Tribes in a uniquo pesition
with respoet to their oligibility for Federal funds. As roeog
nized Indina Tribes, the Passamaqueddy Tribe end Penob-
scot Nation will be eligible for funds and services available
to Indian Tribes (e.g., Johnson-O'Malley Act and Sn!dor
Act funids from the ﬁuwan of Indian Affairs). ®* * * In
addition, since tha Maine Tribes would be municipalitios
under Maine law, it was thonght that. the Tribes might alsa
bo oligiblo for Federal funds available to municipalities
(e.g., Federal municipal revenun sharing). The poesible
availability of these Federal funds in conjunction with State
“municipal” entitlenicnts made it np[mrcnt that in somo cir-
cumstances the Passamaquoddy Trile or Penohseat Nation
wonld be eligible for mm tiple funding of Tribal programs
from both the State and Foderal governments. ‘lllsis mul-
tiplo State/Tedoral funding would not ho availalle tg ather
municipalities in Maino nor to the Indian Trihes elso-
whera in the United States. Tecauss of this, the State and
Tribes agreed that if o hasic serviea was funded by the Fed-
eral government, as a result of the Tribes' special status
under Federal law, then duplicate funding by the State
wonld be inappropriate, It was with that ond in mind that
Section 6211 was drafted.

L] [ ] * [ ] [ ] . L]

()t was the understanding of the parties that the sot-off
provisiong in Section 6211(2) and (4) of the Implementing
Act were intended anly to encompass Federal funds that
would be actually received by the Tribes and their niem-
bers by virtue of their slatus as recognized Indian Tribes
and their status as Indians under Federal law. Since the
State hiad agreed to treal the Tribes as municipalities for
State funding purpeses, it was anticipated that. any monoys
received by T'ribes ag municipalities would not bo treated any
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difforently than similar moneys recoived by any other mu-
nicipality. However, since the Tribes’ status a8 recognized
Indian 'I: ribes wonld in all probability make them cligible
for additional Federal moncys unavailable to ather citizens
and mnnici!mlilies, such Federa} funds received by them as
recognized 'I'ribes would be treated differently aml would
be subject to the set-off provisions. . )

(1)n drafting Section 6211, it was not the intention of the
partics to alter the effect of Federal Inw. It was understood
among all the partics that to the extent the United States pro-
vides funds for & program which are required by Federal law
to ho supplemental to aund not to supplant State and loenl
funds, that the scl-off provigions in Section 6211(2) and (4)
wonld not apply to such Federal funds, The term “substan-
tinlly similar purpose” as used in Section 6211 of the Maine
Implementing Act was not intended to refer to such Federal
funds that enhance, enrich or supplement. programs pravided
for under Maine law, Such Federal funds received by the
Tribes woulil bo outside the sm{)\: of Seclion 621] entirely and
woulll neither be decmed to be eligible to initinte a State
malch under Section 6211 (1) not would they offset or sng-
plant any State match or State funds under Section 6211(2)
anid (4). Consistent with the foregoing, the usual State par-
ticipation in the State/Federnl cost sharing of sacinl services
such as AFDC, Medicare and Food Stamps would be un-
aflfected by Section 6211(2) or (4).

From this letter, the following salient points emerge:

the supplanting provisions of Section 6211 apply only to
l“eflle)ml fund spprovic ospl-lne Tribe or Nation or ﬂ[e{:- members
beeause of their status as Federallyy recogmized Indians. Federal
funds provided either Tribe or its members whizh are generally
available to other local gavernments or persons are not subject
to the supplanting provisions of Section 6211. . .

(2) tho purposo of Section 0211 is not to establish a hasis for
withdrawal of State funding from the Trilies or their members by
virtue of the Federal recognition and their eligibility for Federel
Indinn services, but rathor it is to avoid duplicate funding by
both the State and the Federal govornment of the samo or sub-

antially similar programs. L.
« (3) inylhe nhmnl:e c';t Federal funding in excess of the laeal
share ordinarily required by State law as g condition of Stale
funding, the State contrilmtion to the Tribe or Nation and their
members will be equal lo thal provided other municipal govern-
ments and their cilizens, and .

(4) there will bo no withdrawal or diminishiment of effort by
the State basad on Federal funding of programs which enhiance
or enrich basic programs and which are required by Fedaral law
or regulation to be supplemental to and not supplant State and
local funds,

The Depariment of the Tnterior has expressed concern that the
supplanting features of Section 6211 of the Maine Implementin
Act may be countor to the policics pursued by the Department, an
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indeed all Federal agencios, over the past 20 years which roquire
states to provide services to their Indian citizens on the same basis
as they provide services to all othar citizons of the states.

The supplanting provisions of Section 6211, however, do not ap-
pear o result in any difference in trentment of individual members
of the trities from other citizens of tho State or difference in treat-
mont of the tribes from other municipalities for State funding pur-
poses. The snrplanl ing provisions of éccﬁon G211 are triggered only
when the Federal funds provided the tribes for tho sams or, sulistan-
tially similar program oxceed the local or municipal share ordinarily
required by State Inw as a condition of State funding. The ohjection
of [nterior that tho snm‘)lunting provision may deny the tribes or
their membiers squality of treatment with otler State municipalitios
or citizens does not appear well founded. It would appesr the resl
abjection to the aurp!anting pravision is that it may make it impossi-
ble for the United States to fulfiil its commitment to the Passama-

ueldy T'ribs and Penoliscot Nation to provide funding or sorvices to
the Tribe or Nution on a lovel comniensurats with that provided other
Federally recogmized (ribes without supplanting State funding.

Tho treatment accorded the Passamaquaddy g‘ﬁb« and the g’onob-
scol Nation s unils of Stato governmaent undor the Jaws of tho State
of Maina for funding purpeses is uniquo in Federal Indian law. So
far as this Commiltes is aware, no other State accords the Indian
tribes within ils houndaries this status, Undoer general Federal law
roverning Indian affairs, Indian tribes are considered for al) purposes

omestic  dupendent sovoreigns Their sovereignty is recognized
through Federal treatics and statutes and it pm-ﬁates the 11.S. Con-
stitution or the oannizutional documents of the individual states
where they may ba located. The Indian tribes are dependent upon ths
United Stales for their pretection. Thoy donot constitute a unit of local
government of the state in which thoy are located. Chcrokee Na-
tion v. Georgia, 30 U.S. (5 Pet.) 1 (1831); Worcester v. Georgia, 31
U.S. (6 Pet.) 515 31832); M, n v. State Tax Commission of
Arizona, 411 U.S. 164 (1973) ; Sania Clara Pucblo v. Martinez, 436
U.S. 49 (1978).

In recent years, thero hos been a growing tendency in Fodoral log-
islation to include the Indian tribes on the samo basis as other unils
of local governmonts for pur of Fodoral funding. However, the
States do not trent Indinn triles as political subdivisions of the Stato
and fo the extent State funds are provided their local governments,
Indian tribes do not participate. The provisions of the Maino Imple-
menting Act are unique in this respoct. The Committeo docs not bo-
lieve tho contribution of the Stato of Maino toward its Indian citi-
zons should bo any less than that of other states with a Fuderall
recognized Indian ‘!mpnlation. On the other hand, it is vory possible
that tho extent of Stalo participants in the provisions of funds to the
Tudian tribes in that Stale for governmental operations and the pro-
vision of general services will oxcesd that provided by other states
with Fedorally recognized Indian tribes or populations,

It is noted that many of tho programs spocifically provided for
Indians or Indian tribes spocifically provide against diminishment of

, Stato funding. Examples of this are found in Titls 11 of the Indian

X
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Child Welfare Act of 1978 (92 Stat. 3076, 42 U.S.C, §§ 620, 1337)
and the Indinn Elementary and Secondary School Assistance Act. (20
11.S.C. Subchapter IT1, 241 an et seq.). In addition, progran agencics
have promulgated regulations to provide similar restrictions on use
of Federal funds to (ﬁ:uinish state effort, Seo, for sxample, 26 C.F.R.
273.34 (8) restricting use of Indion edueation monies under the John-
son-0/Malloy Act (48 Stat, 504, 25 UL.S.C, §8 452~454). Other regula-
tions provide for extension of services only when alternative sources
are not availablo. Seo, 42 C.F.R. Chapter 1, Subpart. C restricting
delivery of contract. health care by the Indinn 1lenlth Service and 25
C.F.R. Chapter 1, Subpart A, See. 20.3 establishing the policy of the
Burenu of Indian Affairs in_delivery of genernl assistance. To the
extent Federal program monies aro intended to he supplemental to
State program monies, it would appear the various Federnl agencies
have adequate authority to prommigate vegulations which would
specify such limitations on use and would bo uniformly applicable
throughout the United States. . . .

Under the circumstances, the Committee believes the Maine Imple-
menting Act should be ratified without maodifieation. In the event it
should be shown that the effort of the Siate of Mrine does not mateh
that provided by ather states, or that delivery of Federal programs
(o the tribes and their members is impeded or restricted and eannot
bo effectively addressed through regrulation, the Congress refains the
authority to amend the provisions of this Act to provide equitable
funding provisions.

Section 6212. Maine Indian T'ribal-State Commirsion

This section provides that. any transfer of land or natural resources
by any Indian tribe, nation or band of Indiana prior te the date of the
Stato”Act shall be deemed (o have been made in accordance with the
laws of the State, With respeet to individunls, any transfer made prior
to December 1, 1873, is deemed to have been made in nccordance with
State law. The purpose of this section is to extinguish Indian claims
arising under State law as oppoesed to Federal law,

HOUREREEIING PROVIRIONS

The remaining provisions of the Maine State lmflcmcnl"ing Act are
hansckeeping in nature. Provision is made for the continuntion of
‘T'ribal schaol committees, Tribal housing anthorities, and provision
for Tndinn housing wnrigage insurance. I is alzo provided that viola-
tion of ‘Tribal fish and wildlife ordinances shall constitute a violation
of State law and be enforceable in State conris.

Section 30 of the housckeeping provisions states that. in the event
seelion 6204 extending the laws of the State to the Triles’ Indian
territories is held invalid, then the entire Act. is invuli«lnlml; llml.‘in
tho event section 6209, subseetions 3 or 4 providing for Statoe jurislic.
tion over lesser included offenses and non-application of principles of
double jeopardy und collnteral estoppel are held invalid, then all of
section 6209 shall ho deemed invalid; and providing further that
except for these limitations, if any ather section of the Act is leld
invn‘id it shall have no effect on the remnining provisions of the Aet.
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Finnlly, this Committeo takes nnte of the hearings before, and report
of, the Maine Jaint Sclect Committee on Jand Claims and acknowl-
edges tha report and hearing reeord as forming part of the under-

standing of the Tribe and State regarding the meaning of the Maine
Implementing Act. .

Cost ano Bunerrary ConsinzraTions

Tho Congressional Budget Office submitted the following cost
estimate on S. 2820, as anionded:
U.S. Conaness,

Conanessionat. Bimarr Orrice,
Washington, D.C., September 17, 1980.
Ion. Joun Mricues,

C'hairman, Select Committes on Indian Affairs,
1.8, Senate,
Washington, D.C.

Drar Citanstan: Pursuant to Section 403 of (he Congressional
Dudget Act of 1074, the Congressional Rudget. Oftice has reviewed
8. 2849, tho Mrine Indian Claims Settloment Act of 1980, as amended
and ardered reported by the Senate Select Committee on Indinn Af-
fairs, Seplomber 16, 1080. Thoe bill autherizes the appropriation of
$81.5 million to provide fer the settlement. of lond claitms of Indians,
Indinn nations and bands of Indians in the State of Maine. Upon
appropriation of the authorized amount, $27 million would be {rans-
ferved to & now Maino Indion Claimg Sottlement. Fund, with invest-
ment incomn (but not the principal) to o regularly distributed to
the Pasnmnqumltl{ Tribe and the Penobseot Nation. ‘The remaining
$54.5 million wonld Lo transferred to & new Maine Indian Claims
Jand Acquisition Fund, with both principal and incomo to b spent
to acquire lands for specified Indian groups. .

Beeauso of the trust responsibility placed on the Seerctary of the
Interior by the bill, the outlays resulting from the bill woulit differ
from tho appropriation. Monies held in trust by the federal govem-
ment result in nel outlays to the fedornl budget only when prncipal
is disbursnd. Sinco Section 5(b) 32) rohibils any distribution of
principal held in tho Settlemont “und, the only net outlays to the

edernl budget wonld occur when principal of the Land Acquisition
Fund is used to acquiro land pursuant to the Aet. Assuming that. the
monies authorized aro approprinted by the 96th Congress, it is ex-
peeted that. ell $54.5 million will bo outlayed in fiscal year 1981 to
purchase approximately 300,000 acres of land on which interestod
parties already Lold purchnse oplions,

In addition, this hih would make designated Maine Tndians oligiblo
for henefits available throngh a number of diseretionnry federal pro-
grams. Thus, whils no additional expenditures are mandated by this
section of the bill, relevant federal agencies woulkd be requiredl 1o in-
clude theso groups among those eligible for benefits and mny seck
additional funds in order to provide such henefits,

Sinceroly,
Ronerr 1. Rercuaven,
(For Alice M. Rivlin, Dircctor).
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Reocuratory Inmpacr StatTeMent

Paragraph 11(b) of rule XXVTI of the Standing Rules of the Sen-
ate requires each report aceompan*in a hill ta evaluate the regulatory
anil !inperwork impact that would bo incurred in carrying out the
bill. The Cammitteo believes that S. 2126 will have no regulatory
impact and only minimal paperwork impact.

Execourtve ComtunicaTions

The portinent communications received by the conunitles from the
Department of the Interior and others sefting forth recommendations
relating to S. 2126 follow :

U.S. Devarmatent or tar Intenior,
Orrice or THE SECRETARY,
Washington, .C., September 10, 1950.
Hon., Joun Meicien,

thairman, Select Committes on Indian A ffairs,
U.Ss. SPM[C, .
Washington, D.C.

Drar Mo, Cuamaan: This supplements our report of August 8,
1980, on S. 2820, a bill to scttln Indian Innd elaims in the State of
Maine. In our earlier report. we enclused a propesed amendment to
§. 2829 in the nature of a substitute. "The proposal was daveloped in
tho course of discussions with tribal and Sinte officials in an effort to
achievo agreement on substitute language which would clarify govern-
meatal responsibilities in implementing the land claims settlement.
Our proposed amendment. reflected n quic measure of agreement, hut
at the tims of its sulinission discussions had not been concluded with
respeet to Section 6(b) of the Lill. Those discussions have now been
concluded and this is Lo provide you with our recommended language
for that provision.

Scelion 6{b) of S. 2829 as introduced provides: . .

(b) The Passominquoddy Tribe, the Penchscot Nation, their
members, and the land owned by or held for the henefit of the
Passamaquaddy Trile, the Penoliscol Nation, and ll:eir.nmuhors,
shall be subject to the jurisdiction of the State of Maine to the
extent and in tha manner provided in the Maine lmplomentinq
Act. The Maine Implementing Act is herehy approved, ratifies
and confirmed, and llu- provisions of the Maine Implementing Act
which hereafter become effective inchuling any subsequent amend-
ments pursuant to subsection’ (i), are incorporated by reference
as fully as if sot forth herein, The Maine Tinplementing Act ghall
not ho subject to the provisions of Section 1919 of Title 26 of the
United States Code. .

As we montioned in the eourse of onr testimony at the Comnittce's
July 1 hearings on the bill, one of our principal concerns with the
settlement proposal is the lnnguage of Seetion 6211(2) and (4) of the
Maine Jmplementing Aet which would allow the State to reduce funid-
ing to tho Passamaquodidy Tribe, the Penobseat Nation, and their
membess in circumstances where the Tribes or individual members aro
recipients of Federal funds “within substantially the same perind for
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which stale funds are provided, for a program or purpose substantially
similar to that funded by the State. . .."” Scetion 6(b) of S. 2820 would
approve, ratify, and confirm the provisions of tho Maine Implamenting
Act,including Section 6211,

Blecauso we feared that ratification of these provisions in the State
Act conld result in the abuse of Federal financinl assistance by allow-
ing the State to use Federal funds to supplant State funding of pro-
grnms which hencefit its Indian citizens, and woulil therefore sot o
potentially dangerous precedont for the use of Federal funds nation-
wide, wo asked State officinls to provide the Committeo with a lettor
clarifying the meaning and intent of Section 6211(2) aml (4) of tho
Mnine Imxlementin et .

Maine Alternoy General Richard S. Cohen sent the Commitice &
letler dated August 22, 1089, which assists in tho interpretation of
those provisions of the State law. llowever, this letter, while helpful,
did not completely allay our concern, as expressed at the July 1, 1080
hearings, that Congressional ratifieation of the Maina Implementing
Act pursuant to Scclion 6(b) of S. 2629 may bo viewed as sanclioning,
even if only in limited circumstanees, the practice of supplanting eac|
dollar of Stato aid to the tribwes with a llol,;r of Federal aid.

After a careful study of the Ymgmnm which might be affected by
this provision in the Maine Implomenting Act, we have arrived at the
following languago as a propased amendment to Section 6(b) :

(b) (1) Tho Passamaqueddy Tribe, the Penobiscot Nation, the
IToulton Rand of Maliseets, their members, and the land and
natural resourees owned by or held in trust for the benefit of tho
Tribe, Nation or Band, or their members, shall be subject to the
jurisdiction of tha State of Maine to the extent and in the mannor
provided in the Maine Implementing Act: Provided, however,
that nothing in this section shall be consfrued as subjecting lands
hold hy the United States in trust to taxation, encumbrance, or
alicnation. The Maine Tmplementing Act is herehy approved,
ratified and confirmed to the extent that it is not inconsistent with
the provisions of this Act. The Maine Implementing Act is not
an agreement within the meaning of Section 109 of the Indian
Child Walfare Act of 1078,

(2) Funids appropriated for the benefit of Tndian people or for
the administration of Indian affairs may bo utilized, consistent
with the fm woses for which they are appropriated, by the Pas-
samaquoddy 1'riboa and the Pennlscot Naltion to provide part or
all of any local share required by Maine State law, Federal funds
useid by the Tribe or Nation as local matching funds shall be con-
sidered as locnl funds for purposes of any maintenance of effort

nirements imposed by Federal law or regulation.
mz.'l) Nothing in this Act shall e construsd to sapersede any
Federal lnws or regulalions governing the provision or funding
of services or benelits to any person or enlity in the Sinte of
Maine unless expressly provided by this Aet. .

Parngraph 6(b) (1) ol’ our propased amendment is sulstantially
similar to the ‘mwision in S, 2820, ‘The proviso is intended to elarify
the understanding of the parties that lands acquired by the United
States in trust shall not be subject to taxntion and are subjcct lo the
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restrictions against alienatien of section §(f)(2) of onr proposed
amondment (S;:Iion 5(e)(2) of S. 2829). To the }an‘m?ge mtlmg
the Mains Implementing Act we have added the phrase, ¢ t’?lh'e extent
that it is not inconsistent with the provisions of this Act”. While we
have no intention of altering the substance of the jurisdictional agree-
ment botween the State of Maine and the l’a.ssama?nmldy Tribe and
Penobscot Nation, to the extent. that anyone in the future perceives n
discrepancy between tho federal and state legislation we feel it is im-
portant to recogmizo that the federal legislation should control.
Paragraph 6(b) (2) is a reflection of our examination of the inter-
play of fedoral and state funding of Indian programs under this new
arrangement, Because lnnds in Passamnquadily and Penobscot Indian
territory will bo tax-exempt, thosn Tribes may wish to rely on federal
funds to match state funds availablo to them as municipalitics. As
provided in Section 0211(1) of the Maine Implementing Act, “[t Jo the
oxtent that any ... program requires municipal inancial participation
ae a condition of state funding, the share for either the Passamaquod-
dy Tribo or the Penobiscot Notion mu( ba raised throngh any source o
revenue available.” (emphasis added). For example, eonsistent with
the Maine Implementing Act and onr propased amendment, funds re-
ceived hy the Triles under a contract authorized by the Johnson-
O'Malley Act (25 U.S.C. Section 452 ¢ 247.) may he used as the Jocal
share to malch stato educational assistance if that use is otherwise
censistent with the provisions of the Johnson-O'Malley Act. Thus, re-
rdless of whether or not cortain funding sonrces may be prohibited
ﬁ: federal law or regulation from supplanting state funds under
Section 6211(2) or (5“0{ the Maine Implementing Act, such funds
may be used lo provide the local share for matching purposes,
Paragraph (3) of our proposed section 6(b) would make it clear
that nothing in the Settlement Act, including the ratifiention of the
Mainoe Implementing Act, shoulid bo read to supersede any federal
Inws or regulations governing tha provision or funding of services or
benefils to any person or entily in the State of Maine, unless expressly
rrovided by that Aet. . .
! The Malyno Attorney Genernl is amending his August 22 letter to
provida further explanation of Section 6211 of the Maino Tmplement-
ing Act. It is our understanding that the State's interpretation is that
Section 6211 (2) snd (4) will not autharize the supplanting of Federal
funds where such supplanting is prohibited by either Federal law or
regulntion.

It is the Depariment's intention to straeture’our funding programs’

in such a manner that no funds will be supplanted by the operntion of
Section 6211 of the Maine Implementing Act. This structuring may
includo tho amendment of onr reggalations to prevent. supplanting of
funds by states. However, euch regulations, if promulgated, will have
effect. on a national basis and will in no way treat the State of Maine
differently from any ather slato in such funding matters,

Wo have nlso been requested to consider the addition of the word
“rensonable” lo the language of Section Hi(h) (1) of our proposed
amendment. That sentenca woubl then read ns follows: .

Each partion of the Settlement Fund shall be administered by
tho Sceretary in accordance with reasonable terns established by
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the Passamaquoddy Tribo or the Penobacot Nation, respectively,
and agreed to by the Secretary. .

Wa have no abjection to the inclusion of this word so long as the
standard of conduct applicable to those charged with investment re-
sponsihility is consistent with Section 6 of the Uniform Management
of Institutional Funds Act, That Section requires the governing board
to axercisn ordinary business care and prudence under the fncts and
circumsiances prevailing at the timo of the action or decision. Those
charged with investment management of the funds wonld bo obligated
to nct in the utmost. good faith and to sxercise ordinary business care
and prudencs in all matters nflecting its administ ration.

‘Thoe Ofico of Management and Budget has advised that. fhero is no
ohjection to the presentation of this report from the standpoint of the
Administration’s prograin,

Sineerely,
Crenr. 1. Anprus,
Seeretary.

StaTr or Maine,
Deeanirent oF Tir. Atroaner Gesraas,
Augusta, Maine, Auguat £8, 1930,
Re S, 2629 “The Maine Indian Clnims Settlement Act.”
Hon. Joun Mricues,
Chairman, Sclect Committee on Indian Afiairs, U.S. Senate,
Washington, D.C.

Drar Cuiamssan Mevcnea: At the request of Secretary Andrus, we
arn writing to explain in detail the understanding of State oflicials as
to the menning and intent of § 6211 of the Maine Tinplementing Act,
Chapter 732 of the Public Laws of Maine, 1979, That section sots forth
the mechanism under which the Passamaquaddy Tribe and Penobscot
Nation, ns municipslities, will receive monies under State programs,
The statement below represents my view as Attorney for the State
and veflects my understandings of the intent sl representations of the
parties during the extended negotintions, T understand that this Ietter
will be included in the Committee’s recards. Sinen T believe it helps in
understanding the intervelationship of this bill and the Maine Imple-
menting Aet, I believe it would be useful to alwo include this letter in
the Congressional history of the bill,

In deafting and negotinting the Maine Tmplementing Act, the
Tribes and State agreed that the powers, duties and rights of the
Tribes in Maine wauld be defined by reference to the powers, dutics
end rights of municipalities in Maine, (See Seetion 6208(1) of the
Maine Tmplementing Act). Recause municipalities ar an important
and essential unit of zovernient in Maine and, under the principles of
“home rule” in the Maine Constitution, are accorded sigmifiennt power
of solf-government, this appronch was believed fo be an important
element of the Tmplementing Act. At the same time, it wos understood
that this provision would make the Tribes eligible for fands from the
State in liagieally the same manner as cities and towns in Maine. This
nvailability of State funds to the Trilies, as municipalities, was viewed
by the Stato ns 8 unique and substantial provigion of the set{lement
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with long-rangn cost implicatiens to the State. Tt was included because
it was consistent with ane of the fundamental premises of the Imple-
menting Act; i.o., that the Maine Trilies were to be subject. to geneml
Siate law as other citizens with certnin limited exceptions in recogni-
tion of their unique cullural ar historie inferest. So far as we know, no
other Stato in the Nation treats Indian Tribes in a like fashion for
funding purposes. . '

It m":slalm undorstoad, however, that treating the Tribes as muniei-
palities could place the Tribes in o unique position with respect to their
eligibilily for Federal funds. As recognized Indian T'ribes, the Passa-
maquoddy Tribo and Penolicot Nation will be eligible for funds and
services availably only o Indian Tribes (e.q., Johnson-O’Malley Act
and Suyder Act funds from the Bureau of Indian Affairs). Although
al. the time that the Implementing Act was negotinted the exact extent
of this funding was unknown, it was understond that it wonld he sig-
nificant and that it wonld be provided to the same extent and on the
same terms that Federal funds were provided to Indian Tribes clse-
where in the United States. In addition, since the Maine Tribes would
bo municipalities under Mainn lnw, it was thought. that the Tribes
might also be eligible for Federal funds available to municipalities
(e.g.. Federal municipal revenue shaving). The possible availability
of these Federal funds in conjunction with State “municipal” enlitle-
ments made it apparent that in some circumstances the Passama-
quaddy Tribo or Penabseat Nation would be eligible for multiple fund-
ing of Trilial programs fram both the State and Federal governments.
This nmltiple State/Federal funding would nat be available lo.other
municipalitics in Maine nor to the Tndian Tribes elsewhere in the
1Tnited States. Beecnuse of this, the State and Tribes ngreed that if a
hasic service was funded by the Federal government, as a result of the
Tribes' specinl status under Federal law, |l.u-n duplmﬂo. fun.tling hy
the State would ba inappropriate, It was with that end in mind that
8 0211 was drafied. . o .

Hnving thus summarized the basie thinking behind § 6211, several
additional points shoukl be mnde. First, § 6211 was intentionally
drafted using broad language of general npplicability rather than spe-
cifienlly ernss-referencing particular Federnl or State laws, Since the

mrties were conseious of the fact that existing Stale or Federn) fund-
ing Jnws could be ehanged in the future and new programs erealed, and

on the expectation that future amendment of the Maine Tmplementing -

Act might not be easily achieved to conform it to future changes in
ather lnws, it was believed that use of gencial langunge was a prefor-
alle drafting approach instead of discussing the operalion of each
specifie source of funding. " . .
Seeond. it was the understanding of the parties llm! the do!ormum-
tion of the amount of Stale monies ta which the Tribes or its memn-
hers wonld be eligible wonld be determined in the first. instanee, using
the provisions of State law ordinarily applicable te other municipali-
ties or citizens, In ather words, statutory formulas in Maine Inw would
serve as the initial starting point in determining ‘Tribal entitlements
from the Stete. In some respeels thase existing statutory formulns al-
rendy contain provisions for the treatinent of ngnrnl.fmnls. which
provisiens would be equally applicable to the Maine Trilies,

b1

Third, it was the undorstanding of the parties that. the set-off pro-
visions in § 6211(2) and (4) of tho Implementing Act were intended
only to encompnss Federal funds that would be actually received by
the Tribes and their members by virtue of their status as recognized
Inddian Tribes and their status o8 Indians under Federal lnw, Since the
State had agreed to treat the Tribes as municipalities for State fund-
ing Jurposes, it was anticipated that any Federnl monies received hy
the T'ribes as municipalities would not ho treated any differently than
similar monics received by any other municipality, However, sinco the
Tribes’ status as recogmized Tnidian Trikes would in all probability
mako them eligible for ndditional Federal manics unavailablo to other
citizens and mnnicipalitics, such Federal funds received by them as
recognized ‘Iribes would be teeated differently and would be subject
to the set-off provisiens, . :

Fourth, in drafting § 6211 it was not the intention of the parties
to alter the effect of Federal law. It was understosd among all the
partiés that to the extent the United States provides funds for a pro-
gram which are required by Foderal statutes or regulntions to be sup-
plemental to and not to supplant. Stato and local funds, then the set-off
‘Inmvisinns in § 6211(2) and 84) would not apply to such Federal funds,

‘ho ferin “substantially similar purpose™ as used in § 6211 of the Maine
Implementing Act was not intended to refer to such Federal funds that
enhance, enrich or supplement. programs provided for under Maine
law, Such federal funds received by the Tribes would bo outside the
scopo of § 6211 entirely and wonlid neither be deemed to be eligible to
initinte & State match under § 6211(1) nor weuld they offset or sup-
plant any State match or Stale funds under §6211(2) or 14). Con-
sistent with the foregoing, the usual State participation in the State/
Federal cost sharing of social services such ss AFDC, Medicaro and
Fooud Stamps wonld be unaffected by § 6211(2) or (4).

IFifth, sinea many programs in Maine are shared State-municipal
responsibilities, it was understoud that the Tribes, as municipalities,
would have to raise their local share which would be camputed in the
manner provided by Maine law generally, Insofar as State valuation
was a factor in determining the Tribal Rxaro. the land in Indian Ter-
vilory would bo valued in the snine manner in which privately owned
land was valued in any other municipality. Sinco it was unidorstood
that tha Passamaquaddy Tribe and Penohseol Nation conld, hut prob-
ably wonld nof, choase ta have a local tax, it was agreed that Federal
funds could first he eredited to the Trile's share of any shared Stale-
loenl programs with the balance eredited to the State, Thus, the off-
gl provisions of § 6211(2) wonld apply if and only if Fedesal funds
in & particular progeam exceeded any Incal share necessary to trigger
o State mateh under State lnw.,

It is important to understand that § 6211 was negotiated with and
agreed to by the Tribes, Insofar as it neiduces the total amount of State
funds to which the Tribes might be eligible, that cOnseUenee Was un-
derstood at time of agveement. In addition, nothing in § 6211 increases
the obligaticn of Federal agencies to fund Triba} programs in Maine,
‘Thisa decisions will be mmﬁrming the normallv applicalile eriterin in
Federnl law and regnlations. However, in determining oligibiility for
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Federal funds, it was also understoad that the Maine Tribes wonld be
(I :;:::dln‘o diﬂ'érmtly than ather T'ribes elsewhero in tha United States,
and would uot bo penalized nor receive less Federal funds by virtuo of
their eligibility for Stata funds under tha Maine Implementing Af;t.

This latter point. regarding future Federal funding for “I'ribal pro-
grnns in Maine is ono abant which 1 wish to express my serious con-
corn, It has been the States and T'ribal expeetation that, to the extent
the United States funds a program for Indians clsewhere in the coun-
try, so alko would it fund it in Maine, However, during the cours of
onr negotiations with the Triboes and in all our dealings with the De-
partment of Interior wo havo hod serious difliculty w determining
oxactly what programs will bo provided to the Maine Tribes and in
what amounts. Expeeted levels of funiding ance estimated by R.LA.
have to date not been fortheoming. For example, estimntos of Fed-
ernl fumling preparved in 1979 by the Eastern Rvg!mml.()ﬂl:'a of B.I.A.
indieated that nearly $1.3 million would bo provided in FY 1081 for
wilueation slone, even if no $la(« !m_\ds were n'm'ult:cl. This report was
in fuct provided to the Maino Legisluture. We relied on such B.LA.
estimntes in negotinting § 6211 of the Maina Implementing Act. We
have only recently lenrned, however, that the actual figure for FY

1951 may bo far less than B.LAS earlier estimute, In addit i, we are
unable fo obtain any confirmation of what IB.LA. or Indian Henlth
Serviees funding levels may bo or how they might be computed in sub-
sequent. fisenl years. This now raises serious concern that {he Maine
Tribes may not. ho appropriately funded in the future by the Federal
government. Just. as the Federal government. is concerned that State
funds not bo unfrirly reduced to these Tribes, so also wa are gravely
converned that Federal funding not be reduced to these ‘Tribes by vir-
tne of their eligibility for State prograns. In agreeing to treat. the
T'ribes ns municipalities, tha State of Maine and the Passamaquoddy
Tribe and Penohseot Nation have achieved an unisual relationship
and ono ahout which we ave very optimistic. 1t would ho extremely un-
fair to the Pribes and the State and inconsistent with onr reliance on
earlier R.LA. reporis if, a8 a result of this ereative effort, tho Federal
governmont were to provide programs and funds to the Tribes on any
different terms or amonnts than it Jdid to Indisn Triles clsewhero in
the |’ui3ml Slntles

; yours
Very truly yours, Ricnarn 8. Conen,
Attorney General,

Namive Asmenican R Funn,

Portland, Maine,September G, 1980,

Hon. Jons Mercuen,
1.8, Senate,

Washington, D.C. .

Dranr Senaton Mevcnen: Seerelnry An_dr!ls has asked me to write

fo you to explain the Passnmagquodidy Tribes mld the Penobwent. !‘_Ia-

tion's understanding of See, 6(yr) of S, 2620 and See. 6211 of the Maine

Tplementing Ael. Seetion 6211 deals with the eligibility of the Maine

Prilws for State funding, See., 6(gr) provides in relevant. part. that the
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Maina Trilies “shall be cligible to recoive all of the financial benefits
which the United States provides to Indians, Tndisn nations or trihes
or bands of Tndiana to the sama extent and subject to the same eligi-
bility eriteria generally applicable to other Indians, Indian nations
or trihes or bands of Tndians.” My clients’ understanding of these pro-
\-isitlms i3 best. explained by outlining the manner in which they devel-
opedd,

! Negotiations concerning settlement of the Maine Indian land claisns
begmn in the spring of 1977 when President Carter appointed Justico
Willinn 1. Gunter to evaluate the claims and recommend 2 course of
action for the Adminisiration. Justicn Gunter studied the legral as-
Jreets of the enso and discussed with the parties their views coucerning
setllement. Tho Tribes raisod federal l‘m!inn servieos as an issue of
major importance to them. Tho State of Maine was expecled to dis-
ceontinug the services which it was providing to the Tribes, and the
United States had never provided the Maine tribes the level of serviees
which it provides ather Indian trites. The Tribes were defermined
to make cerlain that any settlement cantain a provision ensuring that
full federal Indian services bo provided to lﬂom and that they not
havo to uso incams altained from settlement funds and properiy to
pay for services which the Federal Government provides other trilies,
At one point during these disenssions the Depariment. of the Interiar
sugzgelted to Justice Gunter thet the services issue be dealt with by
providing the Maine Triles with o Imnr sum payment in lien of suc
services, bat. this suggestion was rejocted. Justice Gunter's July 7, 1017
recommendation, a copy of which is encloged, met. the ‘Iribe’s objectives
in this regard. The Justice recommended ereation of & trust fund for
the T'rihes, acquisition of trust lands for the Tribes, and the provision
of federa) l:(c‘inn services, Para 'mPh C(8) of the recommendation
saya that the United States slmutl “[a)ssupe tha two tribes that that.
narmal Burean of Indinn Affairs benefits will be accorded (o them Ly
the United Stales in the future.”

Justice Gunter's recommendation led ta detailed negotiations with a
White llouse Wark Group composed of Eliot R. Cufler. Associnte
Director of the Office of Management and Budget, Leo M. Krulitz,
Solicitor of the Department of the Interior, and A. Stephens Clay,
Justica Gunter’s law partner. Thoe Trilws took the same position i
{hesa negntintions concorning the services issue as they did in their
diseussions with Justica Guntor. Theso negotiations produced an agree-
ment between the Fribes and the President on February 10, 197K, That
agreement, which was ambadied in & document titled Joint Memoran-
dum of Understanding, & copy of which is enclosed, approached fod-
eral Tndian services in a manner similar to that recommended by
Justice Gunter, Tn Section 7(e) the federal government pledges:

that. the tribes will be considored full federnlly recopmized trilws
and will reccive all foderal services, benefits and entitlements on
the snne hasis rs othor federally recopnized tribes, -+ ¢

Thoe ngreement betsween the Trilies and the White Heuso Ied to
till further negotintions in which the Tribes wern asked by {he Magine
Congeressional Delegmtion to reach an agreemant. with the State of
Muine concorning jurisdictional mattens, An agreemont with the State
was ultimately reached which provided that. in addition to their status
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a8 folorally-recomized tribos, the Passamequoddy Tribe and the
Penobscot Nation wonkl also have municipal status for various pur-
poses under Maine lnw. As part. of this agreement, and in return for
concessions made by the Tribes, the Stale committed itsolf to fully
include the Tribes in its municipal funding system. Under the terms
of the agrecinent the Triles are pesmitied fo use fedaral funds to sup-
ply any local share which is requived for funding by the State,

At the timo the Triles were negatinting with the Foderal Qovern-
ment_there was no discussion concerning serviers to_bo provided by
the Stale of AMaine, Tt was assumed by thesa participating in the
negotiations that Maine wonld discontinue the Maine Dopartment of
Tndian Affairs and cense its prior funding of the Tribes through that
ageney, It was also assumed that Maine wonld provide serviess to
Maine Indians as cilizens of the State. There was no discussion, how-
ever. 88 to how this was to ha done, oven though the funding of mem-
bers of federnlly-recomized tribes by stales was then a mattor of dis-
pute between the Federal Government. and varions stotes. As n result,
the agrvement. to gunrantee full Federnl Indian funding was not con-
ditioned on provision af a particalar lovel of funding hy the State.

My clients aro pleased that the agreement which thay negotiated
with the State of Muine may reduce to somo exent the cost to the
Fedoral Government. of providing full sorvices to them. Thoy under-
siand See. 6211 of the Maine Tmplementing Act to prohibit duplicate
funding by the State and the Federal Government. They also under-
stand that the supplanting provision of Sce, 6211 does not. apply to
federal programs which by statute or regulation aro deemed supplo-
mental, They understand See. 6(g) of S. 2820 to bo a guarantee, eon-
sistent with that lmrimined for in thie Joint. Memorandum of Under-
sianding, that the Federal Government will provide them with full
fesderal funling regandless of tha lovel of funding pravided by the
State of Maine. They alse understand that. the Administration has
a desire to oldain maximum participation by the Stale of Maine in
mecding the Federal Government's obligation 1o the Maine Tribes, and
fears that See. 6211 might hinder this gool. Specifically, thoy under-
stand that the Administration is concerned that. hecanse the Federal
Governmenl. funds varions programs for Tndians at. lovels higher than
thesn provided by mest. ftates, that in order to meet. its obligntion to
fund Mnino fribes at. the same lovel as ofher tribes it might. he obliged
under Sec, 6211 to supplant. Maine's contribution te particular pro-
grams. After studving varions Maine programs, howaver, it. appears
that the Federal Government will bo abla to meel. ifs abligation of
providing full federnl funding to the Maine Tribes without. supplant-
ing Maine funds. This will requitm careful attention to existing faderal
statutes and nygrulations, and may require adaption of new regulations,
The Trilws are preparwd to encperate with the approprisle officials
on these issues, and will assist in the preparation of remedial logisla-
tion if it. dovelops that the Federal Government. is bearing a dispro-
mr;innnln share of tha enst of providing full fodernl Indian sorvices
to them.

Many thanks for your assistaneo in this mattor.

Sincorely,

Tromas N, Tunern.
Enclosures.
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Kiratniog, Cobr, Roaens, McCrarenry, & Reaensrraw,
Atlanta, Ga.,July 15, 1977.
Recommendation to: President Carter.
From: William B. Gunter.

Re: Passamaquoiddy and Penabscot tribal claims—Maine.

. A. MY ABSIONMENT

My assignment was to examine the rtoblam created by these elaims
for approximately ninely days and then make a recommendation to

you as to what action, i ar;?', you should take in an attempt to bring
about a resolution of the problein.

T havo not acted as a mediator in this matter; my role hos bheen
more that of a judge; I have read the law and examined the facts;
I have met anil conferred with affected partics and their representa-
tives; I have atiempted (o be abjective, realizing that no one purson
can ever attain tolal objectivity; T have tried to come forth with a
recominendation that, in my own mind, is just and practical; and T
now proceed with a brief siatement of the problem and ny
recommendation.

B. THR PRODLEM

The pending court actions based on these tribal elaims have the
unfortunate efect of causing econnmie stagnatinn within the claims
arca. They creato a cloud on the validity of real property titles; and
the result is o slow-down or cessation of cconamic aclivity because
rro]wrty cannot be soll, mortgnges cannot be acquired, title insurance
recames unavailable, and bond issues are placed in jeopardy.

Were it not. for this adverse cconomic vesult, these cases could take
their normal conrse through the courts, and there would be no rea-
son or necessity for you to take any action with regard to this matter.
However, 1 have concluded that this problem eannot await judicial
determination, and it is proper and necessary for you to recommend
somn action (o the Congress that will eliminate the adverse cconomic
consequences that have develaped to date and that will inerease with
intensity in the near future.

1 have concluded that the Federnl Government is primarily respon-
sible for the crention of this problem. Prior to 1975 the Federal Gov-
ernment did not acknowledge any responsibiility for these two trilies.
Interior and Justice took the position that thess fio tribes were not
entitled to federal recognition but wern “State Tndians™. In 1975 two
federal court. decisions, one at the trial lovel and another af the ap-
whate level, declared that the Constitution adopted in 1789 and n
‘ongressional cunctment of 1700 ereafed a trust relationship between
the Federal Government. and these two tribes, In short, the Federal
Gavernment is the guardian, and the two tribes are its wards. A fter
the appellate decision, Tnterior and Justice concluded that the tribal
claims would be prosecuted against private property owners owning
property within the elaims area and agninst the State of Maine for
the properties owned by it within the elaims area. Therefore, we have
the unusual situation of the Federnl Government. heing, in my wind,
primarily responsible for the ereation of the prablem, nnd it is now
placed in & posilion by court decisions of having to ¢ompound the
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problem by coust actions that seek to divest private property owners
and Maine of title to land that has heretofore been considered valid
title. The prosccution of thess eases by the Federal Government brings
about the adverse economic consequences already mentioned.

I have concluded that the stales of Maine and Massachusetts, out of
which Maine was crenled in 1820, bear soms responsibility for the
erention of this problem. The states procured the land in the claims
area, whether legally or illegally 1 do not now decitle, and sold much
of it. The State of Maine now owns, 1 am informed, someshers betweon
400,010 and 500,000 ucres of lnnd in the claims area.

1 have concluded that the two tribes do not bear any responsibility
for the creation of the problem, snd I have concluded that private
property owners owning property within the claims area do not bear
any responsibility for the ereation of the problem.

{‘Im problent is complex and does not lend itself to a simple solu-
tion because it is okl and lnrge. The factual situation giving birth to
the problem goes back Lo colonial times and the early yenrs of our
life as u nation under the Constitution. Adding to the complexily is
the fuct that the problem is socinl, economie, political, and logal.

Enough aliout t!w problem—I move on to my recommended selution.

C. THE BOLUTION

.

I have given consideration to the legal merits and demerits of these
pending claims, However, my recommendation is not based entirel
on my personal assessment in that arca. History, economics, social sei-
ence, justness, and practicality arve additional elements that have had
some weight in the formulation of my reconmendation.

My cecommendation te you is that yon recommend to the Congress
that it resolve this problem as follows:

fl) Appropriate 25 million dollars for the use and benefit of the two
tribes, this approprinted amount to be administered by Tnterior. Ono
half of this amount shall be approprinted in cach of the next two fiscal
years.

(2) Require the Stute of Maine to put. tagether and convey Lo the
United States, as trustee for the twa tribes, a tract of land consisting
of 100,000 acres within the claims area. As sinted bofore, the Stale
reportedly has in its public ownership in the claims arca in excess of
400,000 ncres, .

(3) Assuro the two tribes that norinal Bureau of Indian Affairs
benelits will be accorded to them by the United States in the future.

(4) Request the State of Maine to continue to appropriate in the
future on an annual basis state benefits for the tribies at the equivalent
level of the average annual appropriation over the current and pre-
ceding four years,

(5) Require the Sccretary of Interior to use his best cflorts to
aequire long-term options on an additional 400,000 acres of land in
the élaims area. These options would be exercised nt the election of the
tribes, the aption-price poill would be fair market value per acre, and
tribal funds would be paid for the exescise of each option.

(6) Upon receiving the consent of the State of Maine that it will
necamplish what is sel forth in numbered paragraphs (2) and (4)
nbove, the Congress should then, upon obtaining tribal consent to

b7

accept Lhe bonefits herein prescribed, by statutory enactment extin-
guish all aborigine} title, if any, to all lands in?ﬁ'me and also ex-
unguu;hl all other claun;; t[:atntlme iwo Lribes may now have against
any party arising out of an alleged violation of the Indi -
course Act of 1700 as emended, gad f dion Noninter

(7) If tpbnl consent cnunot be abtained to what is herein pro; N
then the Congress should immediately extinguish all aboriginal titlo,
if any, to all jands withia the claims area excopt that held in the pub-
lic ownership by the State of Maine, The tribes’ cases could then
proceed through the courts to & conclusion egainst the slatc-gwnod
Isnd, I the try win their cases, they recover the state-owned land;
but if they lose their cascs, they recover nothing, llowever, in Uthe mean-
time, the adverso economic nences will have been eliminated
and Interior and Justice will have been relicved from ursuing causes
of action agninst private properly owners to divest them of title to
land that has heretofore beon ensidered valid titlo,

(8) If tho consent of the State of Maine cannot bo obtained for
what is horcin proposed, then the Congross should appropriate 25
million dollars for the use end bonefit of the tribes (seo paragraph
numbered (1)), should then immodiately extinguish all aboriginal
title, if any, and all claims arising undor an alleged violation of the
1790 Act o5 amended, to all lands within the claims area except those
lands within the public ownership of the Stato, The tribes’ eases could
then proceod through the courts against the state-owned land. 1f the
tribes win their cases they rocover the land; but if they loso their
cases they recover nrothing against the statn of Maine. However, in
the meantimo, they will have received 25 million dotlars from the
United States for thoir consent to eliminatlo economic slagnation in
;l::: ':u‘x?rl\lgns c.:::'s a.m‘:l :chalr eonsox'\& to relicve Intorior and Justico from

5 o on agai rivato property owne di
them of Jand titles that lla:g lwm(t?lom booln cgmsiﬂor«l v:ii:l(.' .dlveat .
1t is my hope that the Congrees ean resolve this problem through
tl’m implomontation of numbered paragraplhs (1) through (6) above. .
Poragraphs (7) and (8) sre mere aliernatives to bo utilized in the

ovont conseiisual agroement eannst be ebtained.
Respoctfully submitted,

Wiruax B. Gonres.

[Press releass from the Office of the White House P 1
February 19, 1978) reca Secrelary,

Tz Wi Hower

JOINT MBMORANDDNX OF UNDERSTANDING

For soveral months, representatives of the Passamaquodd
and Penolt:ge_ot Tribes and a White Houso Work Gmaa:lv com’;
prised of Eliot R. Cutler, Associate Director, Offico of Man-
agement and Bud et; Loo 3. Krulitz, Intorior Department
Selicitor; and A, Stephens Clay, Washington atiorney, have
beon micoling to discuss the tribes’ land and dam claims in
Maino and the fodoral serviees to bo extended to the tribes in
tho future, Thesa discussions have produced agreoment with
respect to both a partial soltlenent of tho claims and future

’
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fodoral gervices. Tho parties hope that. the termis end condi-
tions described here also will sorve as a vohicls for sottlemont
of all the tribes’ claims.

A. The Basic Agreement: A Partial Settlement

The Administration, throngh the White JTouse Work
Gronp, agrees (a sulanit to the Congress and (o seek passage
of Irgislalion which would provids the two trihes with the
sum of $25 million in exchange for (1) the extinguislinent of
the tribeg’ claime ta 50,000 acres rer titleholder of such land
within the 5 million-ncro revised claims area_(Atea T) lo
which title is hell as of this date by any private individ-
unl(s), corporntion (8), business(es), or other entity (ies), or
by any country or municipality ; * and (2) for the extinguish-
ment of all their claims in the 7.5 million additional acres
(Arca TI) in tho claims avea as originnlly defined (Areas 1
and T1). Thus, evary londholder within Area 1 would have
his title cleaved of all Passamagquoddy and Penobscot land
and demage claims up to 50,000 acres? and all titles in Area
11 would be tolally cleared of such claims. .

The tribes will executo a valid release and will disiniss all
their claims with respect to Arves I and wilh respect to land-
holders with 50,000 acres or less in Area I. The legislation will
not clear titlo with respect to any of the holdings of any pri-
vate individunl, corporation, business, or other entity which
are in excess of 50.000 acres in Area I, nor to any lands in
Area I held by the State of Maine, )

By preliminary estimate, the $25 million to ho paid by the
fcdom" government would clear title {0 approximately 9.2
million acres within the eriginal 12.5 million-ncre clnims area.
ANl claims agninst householders, small husinesses, counties
and municipalities wonld be cleared. A pproximately 3.3 mnil-
lion acres in Area T out of the eriginal 12.5 million-acre claim
woulid remain in dispute, Abont. 350,000 acres o( l!m duspulo_-l
land is held by the state; the remnining 3.0 million acres is
held by approximately 14 large landholders.

B. Proposed Seitlement of the T'ribes’ Remaining Claims
Ag:’n'mt the State o[’l!m’ne and Certain Large Land-
holders

The tribes and the Whita Houss Work Grup recognize the
desirability of settling the tribes’ entire clnim, if possiblo.

However, diroct discussions between the tribes and the State

of Maino or botween the tribes and the large landholders

either have not. occurred ar have not been suecessful.
In an effort to promote an averall settlement, the Whito

House Work Group has obtained from the trihes the terms

and conditions on which the triles would Lo willing to ro-

s tton of the revined elaima areq 1a based on Informetion taken fram
lnu;vl;b ::ad' tn':: 1’;-3'3'3.73‘ The final reviasd clalmna area, to be determined by the Tepart.
ment of Jusilce vaned on Inlorbn;llnn farnished by the repariment of the Interior, may
vary from this desesiption by £8%..

. xtioguiahment. titlehnlding, whether direct or tndirect, partial
or ::x;;- :‘v'(:m;:c ‘o'l‘_':::’b |:a 1nel t“‘" eoolral, of lbllfl' 10 contral, thicugh anbatdiartea,

her entlilea
i ‘l!:;r" nhl:p‘i:u':l'l.l:zt!:: :’tl;rhnldlnn In veeesa of 60.000 acren, the 60,000 acre ezemntlion
wonld apply to lacds which ate representalive of the overal} of such .

.
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solve their claims against the State of Maine and against the
large landholders whosa titles would not fully be eleared by
the Nasie Agreement. The tribes have authorized the Work
Group to communicate theso terms and conditions ta the ap-

ropriale ropresentalives of the State and the affected land-
wolders. In this context, the Wark Group serves primarily
as an intermediary with limited authorily to settle the ro-
maining claims on the lerms set forth by the triles,

1. Claima Againat the State of Maine.—The tribes have
claims agrinst the State of Maine for approximaltely 350,000
acres of State-held lands in Area 1 and ror trespass damages,
Rulings on soveral of the defenses originally available to
?Iuiuo slready have been made by the courts in the tribies’

avor.

The State of Meine currently riates approximatel
$1.7 million annunlly for ser{icssm?g:‘ the P{"rll‘uhscot anﬁ
Pnsanmu?umhly Tribes, The tribes are willing to dismiss and
release all their claims for land and dameges against Maine in
oxchange for an assurance that Maine will continue these ap-
propriations ot the current. lavel of $1.7 million annually for
the next 15 years. The appropriatiens would b otherwise un-
conditional and would be paid te the United States Depart-
ment of the Interior as trustee for the tribes. Should the Stato
agreo to givo this assurance, the legislation o he submitted to
the Congress by tho Administratlion would provide for the
extinguishment of all tribal claims to the affected State-held
lands and all trespass dainage claims when the last payment,
is made.

2. Claims Against Large Private Landholders.—In ex-
changa for the dismissal, relense and extinguishment of their
cluims to approximately 3.0 million acres within Area T held
by the large landholders as described in the Dasic Agreo-
ment, and 1 exchange for a dismissal and release of all tres-
pass clnims agninst saiid individuals or businesses, the (ribes
ask that. 300,000 acres of averngw quality (approximately
$112.50 per acre) timber land be canveyed to the Department.
of the Interior as truste for the tribes, and that they ho
granted long-torm oplions te purchase an additional 200,000
acres of lnnd at the fair market value prevailing whenever the
oplions are oxercised. Tha tribes also ask for an additional
$3.5 million to help finance their exercisn of these options.

In recognition of the desirability of achicving an overall
settlement, the Administration will recommend to the Con-
gress the payment by the federnl government of an additional
$3.5 million for the tribes. if the affected private landholders
will contrilnte the 300,000 acres and the options on 200,000
neres as sol forth in the tribes’ settlement conditions. Addi-
tionally, the Adwinistration will recommenit the payment of
$1.5 million directly to the landholders contributing acreago
and options to thoe settlement packege. The §L.5 million
would he divided propartionately according to the contribu-
tion made by the respective landholders,

If & settlement of the tribes® claims agwinst the Jargn land-
holders ean bo accomplished on the terins specified above, the
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Waork Group has ngreed to use its hest efforts to acquire ense-
mients permitting members of the tribe to hunt, fish, trap and
gather for nonconmmercinl purposes and to obtain brown rd
yellow ash on all property from the large Innidholders within
Aren L The trihes will be subject. to applicable laws and regu-
Intions in the exercise of easement. vights. Additionally, it is
agreed that the exercise of easemnent rugln'is shall in no way
interfera with the landholder’s use of his property, aither
now ar in (he future, 1f the Work Group's eflorts to acquire
these casements are unsuceessful, the tribies have reserved the
right to reject a settiement with the large landholders.

C. Other Terms and Conditions .

(1) Nothing in this agreement is intended by the parties to
be an admission with respeet (o the value of thesn claims. 1f
settlement can be accomplished, it will refleel o compromiss
fiom every perspective. The tribes tegavd their cloims as
worth many times more than any consideration to be receivedd
under this agrecment. The State of AMaine, on the other hand,
has taken Ihc position that the tribes’ claims are without
merit. .-

The Administrstion has chosen to ovaluate the clnims not
merely on the basis of their merit and their dollar value, but
- also in light of the facts that the claims are complex; they
will require many, many years lo resolve; and the litigation
will be extremely expensive and burdensome to everyono and
could, by its mere pendency, have a substantinl adverse effect
on the cconomy of the State of Maine and on the mnrket-
ability of property titles in the State. .

With these considerations in mind, any settlement will re-
flect & shared understanding of the reality ereated by the
litigation, rather than one parly’s view of the Nlmty of the
elaims. The elnims are unique, and resalution of them on any
basis other than litigation similarly must be unique,

(2) Uf a settlement can be reachrd with the State of Maine,
with the large lnndholders, or with bath on the terms de-
sevibed above, the White House Waork Group has the aplion
of implementing a sotilement on these terms, rather than
on the terms of the Rasie Agreement speeified in Section A.
The Work Graup ias ngreed (o consult with the tribes before
chaosing any of the alternntives .prm'ulod by this ngreement,

(3) The triles recognize that. in no event shall the federal
government’s eash eomirilution to any sottlement exceed §30
million; the federal government swill pay $25 million to
achieve the Nasic Agreement, and an additional §5 million
to facilitate a setilement of &ll clnims agninst private
landholders. .

(4) The location of the 300,000 acres must he satisfactory
ta the tribes. Yowever, it is ngreed thal the 300,000 acves may
be in several tracls, so lang as the timher Iand is of average
quality. Ti is alse agreed that land will he selected in such n
manner as (o not unreasonably interfers with the large land-
holders' existing operations.
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(5) Tho cash funds te bo obinined in tho settlemont shall be
paid in Lrust for the benefit of the tribes on tecms agrecable
to them and the federal government, No part of the eapital
will be distributed on a per capifa basis. The terms of the trust
shall not precludo reasonable investment of the principal, nor
shall they affeet in any way the right of the tribes te disposo
of income. The right to disposs of income shall be whol y o
matier for tribal discretion.

(6) All property and cash ohlained pursuant to this settle-
ment shall be divided equally between the two tribes.

(7) Tho federal government pledges that the trihes will bo
considered fully federally recognized tribes and will reccive
all fodernl services, henefils and entitlements on the same basis
as ather federally recogmized tribes,

(8) ANl Jands acquired by the tribes and land currently
held by the tribes shall ba treated for gevernmental Hrposes
as other federally recogmized trinl lands are treated. The
consent of the Uniled States will be given to the exerciss of
eriminal and eivil jurisdiction by the State of Maine pursuant
ta 25 1ISC 13421, 1322, provided that the United States shall
:f{«l’ct 8 retracession within four years upon request of the

ribes,

(M) Tfa setllement can be reached with the State of Maine,
the White House Wark Group will use ite best efforts to ob-
tain for the tribes assured access under mutually agreeablo
regulations o a designated place in Raxter Staie Park for
religious ceremonial purposes. Tf the Work Group's efforts
to obtain such assured access are unsuceessful, the trihes have
;«}N:rvml the right to reject a seltlement with the State. of

Rine. o

(10) With resnect to settlement of the trilws’ claims agninst
tha State of Maine and largo landholdors within Area I, the
Whita Ifouso Wark Group hins 60 days{n accomplish an agree-
meat, I such a settlement cannot be'aecomplished within that
peried, the &mm will praceed with the Basic Agreement
antlined in Section A, above,

(11) Thoe settlement agreement. will be execuled in a form
apnroprinte to effectuation of the tovms of the agreement. and
will preelude further litigntion with respeet. to all clains
Settleal. Suitable procedum! safegiards will le adopted and
implemented by court. onder in the pending litigntion to ns-
sure that. the parties’ intenl. with respect. to this seltlemont
agreement is accomplished,

(12) The White House Work Group and thiz Administra-

tian pledge their vigarous support to settlement on the tefns

and conditions specifid in this memorandum.
(13) This agreement is subicet to vatification by the tribes

11113 clvr by February Ninth, Nincteen YTundred and Saventy

ight,
For the administration For the Tribes:
Fror R, Comurn,
Lo M. Knourz.
A. Srrvens Crar.

|
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Cuaxcrs Iv ExxsiNg Law

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, the committee notes that no changes in existing
law are made by S, 2629 as amended.
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PUBLIC LAW 96-95—0CT. 31, 1979

Public Law 96-95

96th Congress
An Act

To protect archaeclogical resources on public lands and Indian lands, and for other
purpaoses.

Be it enacted by the Senate and House og‘ Representatives of the
United States of America in Congress assem led,

.~ SHORT TITLE

Secrion 1. This Act may be cited as the “Archaeological Resources
Protection Act of 1979".

FINDINGS AND PURPOSE

Sec. 2. (a) The Congress finds that—

(1) archaeological resources on public lands and Indian lands
are an accessible and irreplaceable part of the Nation's heritage;

(2) these resources are increasingly endangered because of
their commercial attractiveness;

(3) existing Federal laws do not provide adequate protection to
prevent the loss and destruction of these archaeological re-
soﬂlagem ang. sites resulting from uncontroiled excavations and
P 3 an

(4) there is a wealth of archaeological information which has
been legally obtained by private individuals for noncommercial

and which could voluntarily be made available to
essional archaeologists and institutions.

(b) The purpose of this Act is to secure, for the present and future
benefit of the American people, the protaction of archaeological
resources and sites which are on public lands and Indian lands, and to
foster increased cooperation and exchange of information between
governmental authorities, the professional archaeological com-
munity, and private individuals having collections of archaeological
resources and data which were obtained before the date of the
enactment of this Act.

DEFINITIONS

Sec. 3. As used in this Act—

(1) The term “archaeological resource” means any material
remains of past human life or activities which are of archaeologi-
cal interest, as determined under uniform regulations promul-

pursuant to this Act. Such regulations containing such
etermination shall include, but not be limited to: pottery,
basketry, bottles, weapons, weapon projectiles, tools, structures
or portions of structures, pit houses, rock paintings, rock carv-
ings, intaglios, graves, human skeletal materials, or any portion
or piece of any of the foregoing items. Nonfossilized and fossilized
paleontological specimens, or any portion or piece thereof, shall
not be considered archaeological resources, under the regula-

93 STAT. 721

_Oct. 31,1919
(H.R. 1825]

Archaeologi
logical
Protection Act of
1979.

16 USC 470aa
nata.

16 USC 470aa.

16 USC +470bb.

tions under this paragraph, unless found in an archaeological -

"39-139 2 - 79 (1Ll
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- context. No item shall be treated as an archaeological resource
under regulations under this. paragraph unless such item is at -
least 100 years of age. ‘

(2) The term “Federal land manager”’ means, with respect to
any public lands, the Secretary of the department, or the head of
any other agency or insizumentality of the United States, having
primary management authority over such lands. In the case of
any public lands or Indian lands with respect to which no
department, agency, or instrumentality has primary manage-
ment authority, such term means the Secretary of the Interior. If
the Secretary of the Interior consents, the responsibilities (in
whole or in part) under this Act of the Secretary of any depart-
ment (other than the Department of the Interior) or the head of
any other agency or instrumentality may be delegated to the

of the Interior with respect to any land managed by

such other Secretary or agency head, and in any such case, the

tIenrtlen_ “Federal land manager” means the Secretary of the
rior.

(3) The term “public lands” means—

- (A)lands which are owned and administared by the United
States as part of—

(i) the national park system,

(ii) the national wildlife refuge system, or

(iii) the national forest system; and

(B) all other lands the fee title to which is held by the

United States, other than lands on the Outer Continental
Shelf and lapds which are under the jurisdiction of the
Smithsonian Institution;

(4) The term “Indian lands” means lands of Indian tribes, or
Indian individuals, which are either held in trust by the United
States or subject to a restriction against alienation imposed by
the United States, except for any subsurface interests in lands
not owned or controlled by an Indian tribe or an Indian
individual. !

(5) The te&m “Indian tribe” means any Indian lm;h.l'ihe, band,
nation, or other organized group or community, including any
Alaska Native village or regional or village corporation as
defined in, or established pursuant to, the Alaska Native Claims
Settlement Act (85 Stat. 688).

(6) The term “person” means an individual, corporation, part-
nership, trust, institution, association, or any other private
entity or any officer, employee, agent, department, or instrumen-
tality of the United States, of any Indian tribe, or of any State or
political subdivision thereof.

(7 The term “State” means any of the fifty States, the District
of Columbia, Puerto Rico, Guam, and the Virgin Islands.

EXCAVATION AND REMOVAL

Sec. 4. (2) Any person may apply to the Federal land manager for a
permit to excavate or remove any archaeological resource located on
public lands or Indian lands and to carry out activities associated
with such excavation or removal. The application shall be required,
under uniform regulations under this Act, to contain such informa-
tion as the Federal land manager deems necessary, including infor-
mation concerning the time, scope, and location and specific purpose
of the proposed work.
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(b) A permit may be issued pursuant to an application under
subsection (a) if the Federal land manager determines, pursuant to
uniform regulations under this Act, that—

(1) the applicant is qualified, to carry out the permitted

(2) the activity is undertaken for the purpose of furthering
archaeological knowledge in the public interest,

(3) the archaeological resources which are excavated or re-
moved from public iands will remain the property of the United
States, and such resources and copies of associated archaeologi-
cal records and data will be preserved by a suitable university,
museum, or other scientific or educational institution, and

(4) the activity pursuant to such permit is not inconsistent with
any management plan applicable to the public lands concerned.

(c) If a permit issued under this section may result in harm to, or
destruction of, any religious or cultural site, as determined by the
Federal land manager, before issuing such permit, the Federal land
manager shall notify any Indian tribe which may consider the site as
having religious or cultural importance. Such notice shall not be
deemed a disclosure to the public for purpeses of section 9.

(d) Any permit under this section shall contain such terms and
conditions, pursuant to uniform regulations promulgated under this
Act, as the Federal land manager concerned deems necessary to carry
out the purposes of this Act.

(e) Each permit under this section shall identify the individual who
shall be responsible for carrying out the terms and conditions of the
permit and for otherwise complying with this Act and other law
applicable to the permitted activity.

() Any permit issued under this section may be suspended by the
Federal land manager upon his determination that the permittee has
violated any provision of subsection (a), (b), or (¢} of section 6. Any
such permit may be revoked by such Federal land manager upon

93 STAT. 723

assessment of a civil penalty under section 7 against the permittee or -

upon the permittee’s conviction under section 6.

(gX1) No permit shall be required under this section or under the
Act of June 8, 1906 (16 U.S.C. 431), for the excavation or removal by
any Indian tribe or member thereof of any archaeological resource
located on Indian lands of such Indian tribe, except that in the
absence of tribal law regulating the excavation or removal of archae-
ological resources on Indian lands, an individual tribal member shall
be required to gbtain a permit under this section.

(2) In the case of any permits for the excavation or removal of any
archaelogical resource located on Indian lands, the permit may be
granted only after obtaining the consent of the Indian or Indian tribe
owning or having jurisdiction over such lands. The permit shall
inciude such terms and conditions as may be requested by such
Indian or Indian tribe.

(hX1) No permit or other permission shall be required under the
Act of June 8, 1906 (16 U.S.C. 431-433), for any activity for which a
permit is issued under this section.

(2) Any permit issued under the Act of June 8, 1906, shall remain in
effect according to its terms and conditions following the enactment
of this Act. No permit under this Act shall be required to carry out
Baxe:? activity under a permit issued under the Act of June 8, 1906,

ore the date of the enactment of this Act which remains in effect
_as provided in this paragraph, and nothing in this Act shall modify or
affect any such permit.
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(1) Issuance of a permit in accordance with this section and
applicable regulations shall not require compliance with section 106
of the Act of October 15, 1966 (80 Stat. 917, 16 U.S.C. 470f).

( Upon the written request of the Governor of any State, the
Federal land manager issue a permit, subject to the provisions
of subsections (bX3), (bX4), (c), (e), (f), (g), (h), and (i) of this section for
the purpose of conducting archaeological research, excavation, re-
moval, and curation, on behalf of the State or its educational
institutions, to such Governor or to such designee as the Governor
deems qualified to carry out the intent of this Act.

CUSTODY OF RESOURCES

Sec. 5. The Secretary of the Interior may promulgate regulations
providing for—

(1) the exchange, where appropriate, between suitable univer-
sities, museums, or other scientific or educational institutions, of
archaeological resources removed from public lands and Indian
lands pursuant to this Act, and

(2) the ultimate disposition of such resources and other re-
sources removed pursuant to the Act of June 27, 1960 (16 U.S.C.
469-469¢) or the Act of June 8, 1906 (16 U.S.C. 431-433).

Any exchange or ultimate disposition under such regulation of
archaeological resources excavated or removed from Indian lands
shall be subject to the consent of the Indian or Indian tribe which
owns or has jurisdiction over such lands. Following promulgation of

ions under this section, notwithstanding any other provision
of law, such regulations shall govern the disposition of archaeological
m removed from public lands and Indian lands pursuant to

PROHIBITED ACTS AND CRIMINAL PENALTIES

Sec. 6. (a) No person may excavate, remove, damage, or otherwise
alter or deface any archaeological resource located on public lands or
Indian lands unless such activity is pursuant to a permit issued under
section 4, a permit referred to in section 4(hX2), or the exemption
co?bt)aib?ed in section 4(g)§1 1).

o person may seil, purchase, exchange, transport, receive, or
offer to sell, purchase, or exchange any archaeological resource if
such resource was excavated or removed from public lands or Indian
lands in violation of—

(1) the prohibition contained in subsection (a), or
(2) any provision, rule, regulation, ordinance, or permit in
effect under any other provision of Federal law.

(c) No person may sell, purchase, exchange, transport, receive, or
offer to sell, purchase, or exchange, in interstate or foreign com-
mercs, any archaeological resource excavated, removed, soid, pur-
chased, exchanged, transported, or received in violation of any
mlo;:aflx;’ rule, regulation, ordinance, or permit in effect under State
or w.

(d) Any person who knowingly violates, or counsels, procures,
solicits, or employs any other person to violate, any prohibition
contained in subsection (a), (b), or (c) of this section shall, upon
conviction, be fined not more than $10,000 or imprisoned not more

- than one year, or both: Provided, Aowever, That if the commercial or

archaeological value of the archaeological resources involved and the
cost of restoration and repair of such resources exceeds the sum of
$5,000, such person shall be fined not more than $20,000 or impris-
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oned not more than two years, or both. In the case of a second or
subsequent such violation upon conviction such person shall be fined
_ gg:h. more than $100,000, or imprisoned not more than five years, or

(e) The prohibitions contained in this section shall take effect on
the date of the enactment of this Act.

(f) Nothing in subsection (bX1) of this section shall be deemed
applicable to any person with respect to an archaeological resource
which was in the lawful possession of such person prior to the date of
the enactment of this Act.

(g) Nothing in subsection (d) of this section shall be deemed
applicable to any person with respect to the removal of arrowheads
located on the surface of the ground.

CIVIL PENALTIES

Sec. 7. (aX1) Any person who violates any prohibition contained in
an applicable regu.l?zetinn or permit issued under this Act may be
assessed a civil penalty by the Federal land manager concerned. No
penaity may be gssased un@:yr tigh.xs sull:sec;ion ux:ihess such person ’:
given notice and opportuni or a hearing with respect to suc
violation. Each violation shall be a separate offense. Any such civil
penalty el':iay be remitted or mitigated by the Federal land manager
concern
_(2) The amount of such penalty shall be determined under regula-
tions promulgated pursuant to this Act, taking into account, in
addition to other factors—
(A) the archaeological or commercial value of the archaeologi-
cal resource involved, and
(B) the cost of restoration and repair of the resource and the
archaeological site involved. i
Sabebat Yiolation by oy petaon. the St o aush Sive oy
t violation by any person, the amount of such civil penalty
may be double the amount which would have been assessed if such
violation were the first violation by such person. The amount of any
penalty assessed under this subsection for any violation shall not
exceed an amount equal to double the cost of restoration and repair of
resources and archaeological sites damaged and double the fair
market value of resources destroyed or not recovered.

(3) No penalty shall be assessed under this section for the removal
of arrowheads located on the surface of the ground.

(bX1) Any person aggrieved by an order assessing a civil penalty
under subsection (a) may file a petition for judicial review of such
order with the United States District Court for the District of
Columbia or for any other district in which such a person resides or
?‘aansacﬁmsm& Such 31 p%taitt?xgh maz&gnly be filed :gthm the 30-

erl begmnmg on tne e O T makmg SU assessment
wzsgssued. The court shall hear such action on the record made
before the Federal land er and shall sustain his action if it is
sugogiorted by substantial evidence on the record considered as a
whole. '

(2) If any person fails to pay an assessment of a civil penalty—
(A) after the order making the assessment has become a final
order and such person has not filed a petition for judicial review
of the order in accordance with paragraph (1), or
(B) after a court in an action brought under paragraph (1) has
en:;lred a final judgment upholding the assessment of a civil
penalty, _
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" the Federal land managers may request the Attorney General to

Subpenas,

Witness fees.

institute a civil action in a district court of the United States for any
district in which such person is found, resides, or transacts business
to collect the penalty and such court shall have jurisdiction to hear
and decide any such action. In such action, the validity and amount of
such penaity shahlellgog be subject to reviewt.. " ¢ civil
(c) Hearings uring proceedings for the assessment of civi
penalties authorized by subsection (a) shall be conducted in accord-
ance with section 5534 of title 5 of the United States Code. The Federal
land manager may issue subpenas for the attendance and testimony
of witnesses and the production of relevant papers, books, and
documents, and administer oaths. Witnesses summoned shall be paid
the same fees and mileage that are paid to witnesses in the courts of
the United States. In case of contumacy or refusal to obey a subpena
served upon any person pursuant to this paragraph, the district court
of the United States for any district in which such person is found or
resides or transacts business, upon application by the United States
and after notice to such person, shall have-jurisdiction to issue an

- order requiring such person to appear and give testimony before the

16 USC 470gg.

PFederal land manager or to appear and produce documents before the
Federal land manager, or both, and any failure to cbey such order of
the court may be punished by such court as a contemprt thereof,

REWARDS; FORFEITURE

Sec. 8. (a) Upon the certification of the .Federal land manager
concerned, the Secretary of the Treasury is directed to pay from

- penalties and fines collected under sections 6 and 7 an amount equal

to one-half of such penalty or fine, but not to exceed $500, to any _.

person who furnishes information which leads to the finding of a civil
violation, or the conviction of criminal violation, with respect to
which such penalty or fine was paid. If several persons provided such
information, such amount shall be divided among such persons. No
officer or employee of the United States or of any State or local
government who furnishes information or renders service in the
performance of his official duties shail be eligible for payment under
this subsection.

(b) All archaeological resources with respect to which a vioiation of
subsection (a), (b), or (c) of section 6 occurred and which are in the
possession of any person, and all vehicles and equipment of any
person which were used in connection with such violation, may be (in
the discretion of the court or administrative law judge, as the case
may be) subject to forfeiture to the United States upon—

(1) such person'’s conviction of such violation under section 6,

(2) assessment of a civil penalty against such person under
section 7 with respect to such violation, or

(3) a determination by any court that such archaeological
resources, vehicles, or equipment were involved in such viola-
tion.

(c) In cases in which a violation of the prohibition contained in
subsection (a), (b), or (c) of section 6 involve archaeological resources
excavated or removed from Indian lands, the Federal land manager
or the court, as the case may be, shall provide for the payment to the
Indian or Indian tribe involved of all penaities coilected pursuant to
section 7 and for the transfer to such Indian or Indian tribe of all
items forfeited under this section.
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CONFIDENTIALITY

Sec. 9. (a) Information concerning the nature and location of any
archaeological resource for which the excavation or removal requires
a permit or othex!'aferm:ission under this Act or under any other
provision of Federal law may not be made available to the public
under subcha; I of chapter 5 of title 5 of the United States Code or
under any other provision of law uniess the Federal land manager
concerned determines that such disclosure would—

(1) further the purposes of this Act or the Act of June 27, 1960
(16 U.S.C. 469~-469c), and

(2) not create a risk of harm to such resources or to the site at
which such resources are located.

(b) Notwithstanding the provisions of subsection (a), upon the
written request of the Governor of any State, which request shall
(1) the specific site or area for which information is sought,

(2) the purpose for which such information is sought,

(3) a commitment by the Governor to adequately protect the
confidentiality of such information to protect the resource from
commercial exploitation,

the Federal land manager concerned shall provide to the Governor
information concerning the nature and location of archaeological
resources within the State of the requesting Governor.

REGULATIONS; INTERGOVERNMENTAL COORDINATION

Sgc. 10. (a) The Secretaries of the Intarior, Agriculture and Defense
and the Chairman of the Board of the Tennessee Valley Authority,
after consultation with other Federal land managers, Indian tribes,
representatives of concerned State agencies, and after public notice
and hearing, shall promulgate such uniform rules and regulations as
magbea propriate to carry out the purposes of this Act. Such rules
ans regufations may be promulgated only after consideration of the
provisions of the American Indian Religious Freedom Act (92 Stat.
469; 42 U.S.C. 1996). Each uniform rule or regulation promulgated
under this Act shall be submitted on the same calendar day to the
Committee on Energy and Natural Resources of the United States
Senate and to the Committee on Interior and Insular Affairs of the
United States House of Representatives, and no such uniform rule or
gfulaﬁon may take effect before the expiration of a pericd of ninety

endar days following the date of its submission to such

(b) Each Federal land manager shall promuligate such rules and
regulations, consistent with the uniform rules and regulations under
subsection (a), as may be a:ﬂpropriate for the carrying out of his
functions and authorities under this Act.

COOPERATION WITH PRIVATE INDIVIDUALS

Sec. 11. The Secretary of the Interior shall take such action as may
be necessary, consistent with the purposes of this Act, to foster and
improve the communication, cooperation, and exchange of informa-
tion between—

(1) private individuals having collections of archaeological
resources and data which were obtained before the date ot the
enactment of this Act, and

(2) Federal authorities responsible for the protection of archae-
ological resources on the public lands and Indian lands and

93 STAT. 727
16 USC 470kh.

5 USC 331.

Rules and
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16 USC 470ii.
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professional archaeologists and associations of professional

archaeologists. o
In carrying out this section, the Secretary shall, to the extent
practicable and consistent with the provisions of this Act, make
efforts to expand the archaeological data base for the archaeological
resources of the United States through incressed cooperation
between private individuals referred to in paragraph (1) and profes-
sional archaeologists and archaeological organizations.

SAVINGS PROVISIONS'

Sec. 12.(a) Nothml;af in this Act shall be construed to repeal, modify,
or impose additional restrictions on the activities permitted under
existing laws and authorities relating to mining, mineral leasing,
reclamation, and other multiple uses of the public lands.

(b) Nothing in this Act applies to, or requires a permit for, the
collection for private purposes of any rock, coin, bullet, or mineral
which is not an archaeological resource, as determined under uni-
form regulations promulgated under section 3(1).

(¢) Nothing in this Act shall be construed to affect any land other
than public land or Indian land or to affect the lawful recovery,
collection, or sale of archaeological resources from land other than
pubiic land or Indian land. :

REPORT

Sec. 13. As part of the annual report required to be submitted to the
specified committees of the Congress pursuant to section 3(c) of the
Act of June 27, 1960 (74 Stat. 220; 16 U.S.C. 469-469a), the Secretary
of the Interior shall comprehensively report as a separate component
on the activities carried out under the provisions of this Act, and he
shall make such recommendations as he deems appropriate as to
changes or improvements needed in the provisions of this Act. Such
report shall include a brief summary of the actions undertaken by the
Secretary under section 11 of this Act, relating to cooperation with
private individuais.

Approved October 31, 1979.
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