
-
" 

-- ... ... ,..----- . ---------------- . ' 

;·:' BishopEstate~!.-.. Developer Stilloc$it{/i at Odds 
' - By Christopher Long about Kacor's ability to carry out Council action. The original contract for what I 

( . ~· t _. 

· Star-Bulletin Writer its bJueprint for Hawaii Kai, in- With time a key factor for ·Kacor dubbed "Hawaii Kar' bad a I 
eluding , controversial reso~t Kacor, Bishop Estate has applied IO.year term, with provisions for . 
complex planned for Queens pressur~ in the CC?urts as. well, ti:VO five-;:ear extensions if Kacor , 
Beach. • an~ will be argumg against a hit unavoidable snags in develop- J WITH their contract dispute 

beaded for a state Su
preme Court bearing, Bishop Es
tate and its master developer for 
Hawaii Kai also remain at odds 
over the city's growth design for 
East Honolulu. 

• By siding with city planners 
rather than thei.J: Mainland
based rivals, and fighting in court 
for an early end to Kacor's devel
opment rights, the estate's quiet 
but politically influential trustees 
have raised serious questions 

---· .4,,,, .,J • •..-- -

Responding to a recent mquiry · 1991 termination date for its tng the area according to plan. In 
from the Star-Bulletin. the state's development contract with Kacor 1980, the developer won another '. 
largest private landowner disa- before the state's high court next IO-year extension by convincing · 
vowed much of Kacor's stalled month. an arbitration panel that owner- · 
development plans for Hawaii THE AGREEMENT dates back ous obstacles - including the 1 

Kai. one of the city's oldest sub- ,to 1961, when ~e estate's ~tees Bishop Estate - _had combined to 
urb. . granted the Kaiser Alummum & render its construction timetable 

Instead, Bishop Estate is giving Chemical Corp. and its develop- unworkable. 
its qualified support !or an alter- •ment arm - Kacor - develop
native program put forward earli- ment rights to 3,000 acres on the 
er this year by Mayor Eileen Island's pristine south coast, then 
Anderson, and now awaiting City commonly known as Maunalua. 

~-:-- ·-., ... --- - -,.,41 ....... -·-

The arbitration case came up at 
about the same time a serious dis-
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Bishop 
Conllnucd from Page One 

pule was developing between the 
two camps about the first East 
llonol11lu Development Plan pro- . 
pos('d hy the city, this one In 1979 
under Um auspices or the Frank 
Fasl mlmlnlstrntlon. 

Kacor, anxious to build more 
single-family homes, was vehe
mently opposed to that plan, 
which dcslgm1ted significant acre
age for muluramlly and Industrial 
use , and preservation . Rut the 
truslc('s or the estate felt other• 
wise, and when Kaeor said It was 
prcpar('d to go public with its 
views flarly lost year, Bishop Es
tate tried wllhout success - and 
without publicity - to get a elate 
court order muizllng the develop
er. 

- \ 

Hoping to retain most of those dlsbelle! during an Interview al 
earlier land ma designations in the Star-Bulletin newsroom. 
the updated maps now before Chong subsequently added to 
City Council, Bishop Estate offi• his response after conferring 
clals have attempted - thus far with Kacor executives at the 
without success - to convince company's home offices In Oak• 
the administration to retain land, Calif. 
Queen's Beach between Wawa-
malu Beach Park and Makapuu ''WE disagree with the po!!I• 
Point as a resort destination, rath • lion they fBlshop E.,;tate) 
er than presenatlon land, Peter• have taken, but that may well be 
son said. 1 . because . we have different legal 

interests . We approach this from 
BUT THE TRUSTEES would the standpoint of a developer 

still rather go along with the with limited lime. They approach 
mayor's program, hoping Queen's It from the standpoint of the 
Beach will be returned to resort landowner In perpetuity," Chong 
status later, than accept Kacor's said later by phone . 
development P.lan that would According to papers filed in 
eliminate the ' town center" con• Circuit Court in the arbitration 
cept favored by Bishop Estate In appeal, Kacor has Jong believed 
favor of more single-family resi• that Bl!ihop Estate has been a 
dentlal developmenL principal factor In delaying the 

"While we favor the portion of company's development plans, 

MEANWHILE, the trustees Kacor's development plan propos- particularly for the Queen's 
had appealed the arbltatlon al related to resort use In Queen's Beach area. 

decision of Kacor's development Beach, we do not agree on many In the court file ill Kacor's 1976 
rights to Circuit Court, lost there, other portions or Kacor's proposal application to the trusteca for a 
and lodgr.d a final appeal to the since they deviate dramatically second, five-year extension on 
Supreme Court . The case has now from the original master plan," their development, complaining 
been fully briefed by attorneys Peterson aald ln a wrllten state- - among other things - that 
for both sides and Is ready for ·menL Bishop estate had rerused to give 
oral arguments Nov. 24. "Since we are contending with the go-ahead for a Queen's Beach 

Against this backdrop of dis- essentially an all or notbln~ resort in the 1960s, when Kacor 
creel bickering, Ute Star-Bulletin proposition, we ·support the city II saw the time as right for con
last week asked Bishop Estate . plan over Kacor's with the expec - strucllon. 
officials for their views on · talion that all land temporarily As early as 196.'J, the letter ex
Ka cor's current development designated preservation in the plains, the company was trying to 
plans (or East Honolulu and, clly's /Ian will ultimately be re- . get hotel and commercial devel• 
specUic:tlly, their position on a turne to its master plan use and opment at Queen's Beach started, 
topic or heated debate at recent developed accordingly," Peterson and In February 1964 notUied the 
public hearings sronsored by City said. trustees it was negotiating with a 
Council - Queens Beach. • Contacted routinely for a re- group o( investors proposing to 

Not surprlsln~ly, John Jieter- sponse to Peterson's statement, Join In building a 1,600-acre "mas
son, the est.ates assistant area Kacor vice president and assistant ter reaort" complex there. · 
development manager, said the general manager Kenneth D.H. The company believed a "major 
Bishop Estate prefers the city's Chong was apparently shocked. resort development or this kind 
1006 Detailed Land Use Map over "It doesn't make sense to e1t- could well anchor the east side of 
its proposed successors. The trust• pect to have the resort (desJgna- Hawaii Kai and make more 
ccs took thnt same position In tlont resurrected . I Just have a developable, attractive and finan• . 
their lawsuit against Kacor last hard time understanding that dally rewarding, those lands · 
year. concept," Chong said in apparent lying westward of Queen's · . ' 
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rh City, ·-Fights-: l;)eveloper ; 1· 
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Beach," the Kacor letter said. longer to take tts case before the · constitutional right Clo free: 
BISHOP F.STATE rejected the public, Bishop Estate flled suit in speech)," Kacor argued. '. 

plan, and a scaled-down version state court. ComplalolnB that ·• "A party does not forego its , 
that followed from Kacor that Kacor was threatening breach of · constitutional rights Just becau.'le'. 

I l007 r b 1 contract, the trustees asked for a It executes an agreement with · 
same year. n • 8 ter t e c ty preliminary restraining order Btsh~ Estate," the company de-·, , had ndopted Its Detailed Land 
Use Map for F.ast Honolulu, the against public statements by clar . :· 
company proposed a 400-acre re- Kacor on the city's plan. The suit 
sort complex in line with the also sought court-ordered arbltra-
clty's growth map. Again, the lion, or, 811 a last alternative, ter• THE trustees' bid for • re- ·. 
trustees demurred . mlnatlon of the contracL , ·' ., 11tralnlng order was 11~1ly • 

"Throughout this period Ctbe AMONG PAPERS flied with the denied, and ln September the : 
company) Initiated Ideas, showed court was a November 1979 letter . lawsuit was dl11mlsscd wltb the · 
flexibility and a willingness to ex- from the Bishop Estate's Peterson understanding the trustees were 
plore new avenues for solutlons1 to Kacor's Chong, professing sur- free to rue It again if they chose . . 
expended, at risk, time ana prise at Kacor's tnabllity to BJ>- Jn November, Fasl's successor In . 
monies In antlclpation of reach• preclate the trustees' determlna- the mayor's office, Eileen Ander- :
Ing agreement, but despite all lion to avoid public debate. son, vetoed the Councll's amend •.-
this waa crowned with failure ," Peterson's Jetter noted that the ed version of the East Honolulu : . 
according to the Kacor letter. trustees were required by the development plan. : 

By the time the trustees agreed Internal Revenue Service to main- With the Council now consider•· 
, to Kacor's plans for Queen's (f taln a "very passive posture on ing maps drafted by the Ander• , 
Beach In 1971, and the company development ln order not to teop- son administration, Peterson ho
went ahead with zoning change ardlze our tax-exempt status."' • lleves It's Important to keep in 
requests ror the development. Peterson added that be consld· mind the long-range nature of'. 
communlly opposition to the ered It "unwise" tor the two sides _development plans. • 
project was widespread, and to join Jn public debate "as we In a telephone Interview, rettt • . . 
court decisions had complicated then run a mutual risk of contra- 110n responded to suggestio1111 that • 
the zoning approval process. The dieting one another In public the Bishop Estate ts supporting a 
company was forced to withdraw statements with all the attendant city plan that would effectively 

• lts re-zoning applications in 1972, problems this might bring." rule out resort development at 
and has not rcapplled since. _::: Queen's Beach 

' The tensions caused by this and In Its reply brief to the trust• · · 
other disputes between Kacor ees' lawsuit, Kacor contended ·· "If you're talking about the · 1 

and the trustees came to a head that the estate's "real purpose In next 12 months, that may be · 
In 1979 and remain unresolved attempting to muzzle Kacor ii lo · rlgbL But In the . next 30 yeanr 
today. permit the 1980 development plan maybe we've got a chance," he 

In mld·J9iD, the Fast admlnls, for East Honolulu or something said. "llopetully r;ooncr, m:iybe 
tratlon, as required by the 1977 akin to it lo be adopted. ... Per• later, the city will come to Its • 
General Plan for the city's haps Bishop Estate finds this ap- aenses and let the area be de- ' 
growth, made public a new devel• proach advantageous to It but It veloped according to the fl1166) ; 1 
opment tdan (or East llonolulu ls economically disastrous for· • master plan." 

, that would have "down-zoned" to Kacor." · · · And will Kacor be the develop-
preservation status about two• Ir two-thirds of Kacor's unde- :_•er? 1 

· thirds of the undeveloped real es- veloped acreage were to be re- · "Hopefully," Peterson replied. . ti 1 
tale remaining under Kacor's con- cla55ifled as preservation, "it ls The city's deputy chief planner. , 
tracL unlikely that Kacor wUI be able Ralph Portmore, said he was ;i 

to obtain governmental approvals . aware of the Bishop Estate's sup- •, 

AN Irate Kacor wanted to fight 
, the administration publicly, 
i but the trustees of the est.ate In
voked a sedlon of the contract 
that required them to agree on 
land use and develormenl The 
trustees said the city s map was 

1 ••basically acceptable" to them, 
and threatened lo terminate 
Kacor's development rights if the 
company went publlc with Its 
opposing view. 

At the time the two sides also 
were prcp:trlng to go to arbitra
tion on Kacor's request tor a 17• 
year contract extension - until 
1998 - because of delay factors 
beyond Its control. The list of fac
tors Included Bishop Estate. 

The trustees denied Kacor's 
argument, proposing that anr, 
extension be limited to an add • 
llonal five years. But in Novem• 
her 1980, a three-man arhitrallon 
panel handed down a split decl• 
slon for Kacor, awarding tbe 
company a 10-ycar extension. The 
trustees have been appealing that 
order since. 

Meanwhlle, while Council and 
the publlc were debating the 
city 's new development plan for 
Hawaii Kai, Kacor was bucking 
the Bishop Estate's refusal to per• 
mlt the company to speak out 
against the proJect. Kacor de
manded the Issue be put to arbl· 
tratlon, but the two sides couldn't 

to develop this area during the port for the admlnllltratlon plan 
lO•year extension of the agree-. but saw no reason for the trust .. 
ment," Kacor arg1.1ed. • , ees to suppose that QueeQ'S: 

"In what must Indeed be the · Beach, once given preservation 
rtrst such attempt ever made by r-tatus, would ever be reclassified. ; 
a responsible entity, Bishop Es- "They have no basls for that. It · 
tale ls trying to twist a land use · could be regarded by them as :(:. 
provision Jn a development agree- holding ~one beyond the develop-
ment Jnto a waiver of an other• meat plans, but that is purelf:~ 

· wise legitimate exercise of .a · ~peculation on my part." be said .. l 
' • 4 • ~ • • . .. 

. agree on a mutually acceptable Kacor artist's sketch of the developer's latest concept for a 
panel. 2 000- h I In March 1981, after Kacor ... ,, , room resort on .89. acres of Bis op Estate land fronting 
served noUce · 1r could · wait no · Queen's Beach. Kaloko Point is at lower left. 
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